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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


103-211 .... M emergency supplemental appropriations for the 
Neca Jeu ending Seteuher 30, 1994, and for other 


103-212 .... To, designate the Federal Building and United States 
ouse located at 402 East State Street in Trenton, 
New Jersey, as the “Clarkson S. Fisher Federal Build- 

ing and United States Courthouse”. 
103-213 .... To aaaete the Federal meee located at 525 Griffin 
— in Dallas, Texas, as the “A. Maceo Smith Federal 


103-214 .... To designate the Federal building located at 100 East Feb. 16, 1994 
in Cincinnati, Ohio, as the “Potter Stewart 
United States Courthouse’. 
103-215 .... To designate the ens States courthouse located in Feb. 16, 1994 
Houma, Louisiana, as the “George Arceneaux, Jr., Unit- 


103-216 ..... designate the United States courthouse under con- Feb. 16, 1994 
struction at 611 Broad Street, in Lake Charles, Louisi- 
ana, as the “Edwin Ford Hunter, Jr., United 
StatesCourthouse”. 

103-217 .... To designate the month of March 1994 as “Irish-American 
Heritage Month 

103-218 ..... Technology-Related Assistance for Individuals With Dis- 
abilities Act Amendments of 1994. 

103-219 .... To amend the Everglades National Park Protection and 
Expansion Act of 1989, and for other purposes. 

103-220 .... To amend title 23, United States Code, to permit the use 
of funds under the highway bridge lacement and re- 
habilitation program for seismic of bridges, and 
for other purposes. 

és "SS te the week beginning April 11, 1994, as “Na- 
Public Safety Telecommunicators Week”. 
‘Day A National March 25, 1994, as “Greek Independence 
i A National ‘aad of Celebration of Greek and Amer- 
ican Democracy”. 


‘ ee March 20, 1994, as “National Agriculture 
jay”. 


.. To designate March 20 through March 26, 1994, as “Small 
Family Farm Week”. 
... Food Stamp Program Improvements Act of 1994 
. Federal Workforce Restructuring Act of 1994 
... Goals 2000: Educate America Act 


. To temporarily extend certain provisions of the Marine 
Mammal Protection Act. 


——r — 23, 1994, as “Education and Sharing 

ay, Fs 

‘ vam mental Disabilities Assistance and Bill of Rights 
endments of 1994. 





LIST OF PUBLIC LAWS 


. To extend —_——_ compliance dates for pesticide safety 
training and labeling requirements. 


.. To reauthorize and amend the National Fish and Wildlife 


Foundation Establishment Act, and for other purposes. 
% meet Housing Property Disposition Reform Act of 


es Ty te the Federal building located at 380 


d in Waltham, Massachusetts, as the “Fred- 
C. Murphy Federal Center”. 


. To aan until July 1, 1998, the exemption from ineli- 
gibility based on a high default rate for certain institu- 
tions of higher education. 


be Donia Relations Authorization Act, Fiscal Years 1994 


- anne temporarily the duty on the personal effects 
of participants in, and certain other individuals associ- 
spat ih ce Hee Wont Cup Somer Garment 1004 

or! wing pionships, the \ym- 
pics World Games, the 1996 Summer Olympics, and the 
1996 Paralympics. 


.. Marine Mammal Protection Act Amendments of 1994 


. School-to-Work Opportunities Act of 1994 


.. To amend title 38, United States Code, to extend 


bility for burial in national cemeteries to persons w 
have 20 years of service creditable for retired _ = 
members of a reserve component of the Armed 

and to their dependents. 


. To designate the United States courthouse under con- 
struction in Denver, Colorado, as the “Byron White 
United States Courthouse”. 


. Rio Grande Designation Act of 1994 


. To authorize appropriations for the Coastal Heritage i 
Route in the State of New Jersey, and for other pur- 
poses. 

.... Providing for the appointment of Frank Anderson Shrontz 
as a citizen regent of the Board of Regents of the Smith- 
sonian Institution. 


... Providing for the ee of Manuel Luis Ibajiez as 


a citizen regent o 
nian Institution. 


. To designate the week of May 2 thro May 8, 1994, as 
“Public Service Recognition Week”. a 


. To make certain technical corrections, and for other pur- 
poses 


the Board of Regents of the Smithso- 


: a Home Administration Improvement Act of 1994 
eee ite the Federal building located at 711 Washing- 

ton Street in Boston, Massachusetts, as the “Jean 

Mayer Human Nutrition Research Center on Aging”. 


.. To authorize the President to proclaim September 1994 as 


“Classical Music Month”. 


. Designa May 1, 1994, thro May 7, 1994, as “Na- 
Seal Walkin Wee -. me 


. Human Services Amendments of 1994 


; ap Creek County, Colorado, Public Lands Transfer Act 
0 


. Arson Twsitii Act of 1994 


..- To provide for a land exchange between the Secretary of 
Agriculture and Eagle and Pitkin Counties in Colorado, 
and for other purposes. 


May 4, 1994 
May 4, 1994 


May 11, 1994 
May 16, 1994 


May 16, 1994 


May 18, 1994 
May 19, 1994 


May 19, 1994 
May 19, 1994 





LIST OF PUBLIC LAWS 


. To designate the Federal building located at 600 Camp 
Street in New Orleans, Louisiana, as the “John Minor 
Wisdom United States ‘Court of Appeals Building”, and 
for other purposes. 


cme cotenate June 6, 1994, as “D-Day National Remem- 


brance Day”. 


; —_— 11, 1994, as “Vietnam Human Rights 
a 
. Freedom of Access to Clinic Entrances Act of 1994 


y — > Improvement Program Temporary Extension Act 


« ‘Te extend the time ae for compliance with the Nutri- 
tion Labeli lucation Act of 1990 for certain food 

products prior to August 8, 1994 

. To authorize appropriations for the National Historical 

Publications and rds Commissio: 

1994, 1995, 1996, and 1997. 


. To make certain technical corrections 


es To designa’ te the week of June 12 through 19, 1994, as 
“National Men’s Health Week”. 


.. To designate the Post Office building located at 401 E. 


South Street in os Mississippi, as the “Medgar 
Wiley Evers Post Office 

. To amend title 11, District of Columbia Code, and Part C 
oe IV of the District of Columbia Self-Government 
and Governmental Reorganization remove gen- 
der-specific references. ™ 

. Child Safety Protection Act 


. To amend the District of Columbia Spouse Equity Act of 
ee 
judges of the District of Columbia courts 
. To amend title 11, D.C. Code, to clarify that blind individ- 
uals are eligible to serve as jurors in the Superior Court 
of the District of Columbia. 
.... Independent Counsel Reauthorization Act of 1994 


. Board of Veterans’ Appeals Administrative Procedures Im- 

provement Act of 1994. 

. To revise, codify, and enact without substantive change 

certain general and permanent laws, related to trans- 

ee tae eee III, and V-X of title 49, United 
rtation”, and to make other tech- 

nical improvements in the Code. 


. To meena Federal building located at 601 East 
12th Kansas City, as the “Richard 
Federal Building” and the United States Court- 

house located at Ninth and Locust Streets, in Kansas 
aa Missouri, ne “Charles Evans Whittaker United 


_ To designate the United Staten courthouse acted 
Connecticut, as the “Brien McMahon Fed- 

a uilding”. 

i Me ovate ona — appro the Department 
ee abet Dechennent for the fiscal year 

nding Seetember 80. 1994, and for other purposes. 


. To provide for the imposition of temporary fees in connec- 
on oe with bg handling of complaints of a of the 
Agricultural Commodities Act, 1930 


ies a a the Export Administration Act of 1979 


‘ Detaaoting 3 July 16 through ee Sly 24, 1994, as “National 
Apollo Anniversary Observance 
. John F. Kennedy Center Act Amendments of 1994 


June 10, 1994 .... 


June 13, 1994 .... 


June 16, 1994 .... 
dune 28, 1994 .... 


June 28, 1994 .... 


June 30, 1994 .... 


July 1, 1994 


July 5, 1994 
July 20, 1994 


July 21, 1994 





LIST OF PUBLIC LAWS 


. To remove certain restrictions from a parcel of land owned 
by the city of Nowth Charleston, South Carolina, in 
order to permit a land exchange, end tor otler purpiecs. 

.. Twin Falls County Landfill Act of 1994 
.. To amend the Small Business Act to increase the author- 

ization for the development company program, and for 

other purposes. 


... Legislative Branch Appropriations Act, 1995 

; alienate Geakaagen 0 as the “Wecieew 

Ea a ee eae eee 
n 


.. To designate the Federal buil pra =< on St. 
ge ie a nent | L. Pode 


.... To require certain payments made to victims of Nazi per- 


be disregarded in determining eligibility for 

SFae oakataine enktebt tuk 

. To designate the Federal . Saiing and United States 
courthouse in 


as the “George H. Mahon 
Federal Building and United States Courthouse”. 
. To designate the tind Seatee cence teoatat af, O68 
Front Street in San Diego, California, and the Federal 


. To designate the Federal and United States 

ee ee tan ee, Street in Mar- 

Shall Toes Texas, as the “Sam B. Hall, Jr. Federal Building 

and United States Courthouse”. 

» nee that the National Education Commission = 
Time and Learning 


shall terminate on September 30. 
1994. 


: 29, 1995 June 6, 1995, 2 
Dyjpetive Mow 2, 38 La A 6, ‘ 
votuary af World War I> 


ss ee Run Chinook Salmon Captive Broodstock Act of 


se Designating August, 2, 1994, as “National Neighborhood 
; — 1994, as “Helsinki Human Rights 


‘ iociienialiiaabidinsd winds Vetaies w Gaihins 
eign countries. 


. Social Securi mdence and ts 
ee ey tadege nce Program Improvement‘ 


sae Cig ant Gamer teat onl Shame Bone. 
on 
. General Aviation Revitalization Act of 1994 


oe Recognizing the American Academy in Rome, an Amer- 


ican overseas center for independent stud: and ad- 
vanced research, the consis & Gn 0 eondeer- 
9 tt tenon. 

To designate the United States courthouse under con- 
struction in St. Louis, Missouri, as the “Thomas F. 
Eagleton United States Courthouse”. 

/ eee Seat es 16 one 
as “National Character Coun 


- District of Columbia Justice Reform Act of 1994 
... King Holiday and Service Act of 1994 


‘ a 4 Aviation Administration Authorization Act of 


DATE 
July 22, 1994 


July 22, 1994 
July 22, 1994 


July 22, 1994 


Aug. 





LIST OF PUBLIC LAWS 


. Making a iations for 
yand rela related programe for Setie deel posroadneg 
1995, making lemental ap 
ee year ending 
Bowcensber 30 30, 1994, waa 
. Military Construction Appropriations Act, 1995 
- Cees a 


: Dili ting October ae Se “Italian-American Heritage 
Culture Month”. 


. To direct the Administrator of General Services to 


by transfer the Old U.S. Mint in San Francisco, 
nia, and for other purposes. 
; Reet ee ee eee et 


authorize a ms for fiscal years 1994, 1995, 
1996, and UT cad tor ether paneate 


. Federal Trade Commission Act Amendments of 1994 


.. Farmington Wild and Scenic River Act 
ad — ea National Forest Mount Pleasant Sce- 


cee the postal facility located at 2100 North 
13th Street in Reading, Pennsylvania, as the “Gus Yat- 
ron Postal Facility”. 

.. Energy and Water Development Appropriations Act, 1995 
. ees appro ag for the Departments of Commerce, 
SS oer cae and ae agencies 


prorane c= 30, 1995, 
— making supreme aan am iations for Seon, de 
Pp ents and agencies for year en p- 
tember 30, 1994, and for other enpadien 


.. Northern Great Plains Rural Development Act 


na To designate the ak pee ioe November 20, 1994 
and ending on November 26, 1994, as “National Family 
Caregivers Week”. 


. Designa 16, 1994, as “National POW/MIA 
aie ay” and auth Soplay of the Na- 
League of Families POW) 


. To amend the Commemorative Works Act, and for other 


purposes. 
.. Violent Crime Control and Law Enforcement Act of 1994 


. To restore Federal services to the Pokagon Band of Pota- 


watomi Indians. 


. Little Traverse Bay Bands of Odawa Indians and the Lit- 


tle River Band of Ottawa Indians Act. 

. Riegle Communi’ ae ene and Regulatory Improve- 
ment Act of 1 

. To reduce the restrictions on lands conveyed by deed 
under the Act of June 8, 1926. 

. De mts of Veterans Affairs and Housing and Urban 
a and Independent Agencies Appropriations 


‘ te we Interstate Banking and Branching Efficiency 
Act of 1994. 


Treasury, Postal Service and General Government Appro- 
priations Act, 1995. 

tural, Rural Development, Food and Drug Admin- 

— and Related Agencies Appropriations Act, 


. Department of em and Related Agencies Ap- 
propriations Act, 1 





LIST OF PUBLIC LAWS 


. Department of the Interior and Related Agencies Appro- 

priations Act, 1995. 

‘ oy of Labor, Health and Human Services, and 
— and Related Agencies Appropriations Act, 


; a appropriations for the ears of the District 
Columbia and other activities le in whole or 


against the revenues of said ict for the fis- 

ao year ‘in September 30, 1995, end for other pur- 
poses. 

appropriations for the Department of Defense for 

aie year ending September 30, 1995, and for other 


. To 5 dexignate the building located at 41-42 Norre Gade in 
t Thomas, Virgin Islands, for the period of time 
during which it houses operations of the United States 
P Service, as the Alvaro de Li Post Office; and 
to amend title 39, United States , to make applica- 
ble with respect to the United States Postal Service cer- 
tain exclusionary authority relating to the treatment of 
reemployed annuitants under the civil service retire- 
ment laws, and for other purposes. 
... National Defense Authorization Act for Fiscal Year 1995 
... To designate the facility of the United States Postal Serv- 
ice located at 401 South W Street in Chil- 
licothe, Missouri, as the “Jerry L. Litton United States 
Post Office Building”, and to authorize travel and trans- 
portation expenses for certain Federal career ap- 
pointees, and for other purposes. 


me = Stamp Conservation and Design Program Act 


... To designate the United States Post Office buildi lo- 


cated at 220 South 40th Avenue in Hattiesburg, 
sissippi, as the “Roy M. Wheat Post Office 


.. To designate the United States Post Office building lo- 


cated at 1601 way 35 in Middletown, New Je 
as the “Candace White P ‘ost Office”. ee 
. To designate the aes States Post Office building lo- 
cated at 9630 Estate Thomas in Saint Thomas, Virgin 
Islands, as the “Aubrey C. Ottley Post Office”. 


a —— Indian Religious Freedom Act Amendments of 


.... President John F. Kennedy Assassination Records Collec- 


tion Extension Act of 1 


.. To direct the Secretary of the Interior to conve to the 


City of Imperial Beach, California, approximately 1 acre 
of land in the Tijuana Slough Netional Wildlife Refuge. 


.. To designate October 1994 as “Crime Prevention Month” 
. Vegetable Ink Printing Act of 1994 


. Plant Variety Protection Act Amendments of 1994 


. Piscataway Park Expansion Act of 1994 


= ress the sense of the Congress in Commemoration 


75th anniversary of Grand Cs Canyon National Park. 
‘ To pre for the po yang nee = oni fee i ag 
mission for fiscal year 1995. 

, Oe actor we ay Employment and Reemployment 
. ~eaes Crop Ingurance Reform snd Department of Agri- 


Oct. 13, 1994 
Oct. 13, 1994 





LIST OF PUBLIC LAWS 


. Federal Acquisition Streamlining Aci of i994 


.. Government Management Reform Act of 1994 


. To amend the Act entitled “An Act to provide for the ex- 
tension of certain Federal benefits, services, and assist- 
ance to the Pascua Yaqui Indians of Arizone. and for 
other purposes”. 


... Child Abuse Accountability Act 
.. Intelligence Authorization Act for Fiscal Year 1995 . 


. To designate the United States courthouse to be « con- 
structed at 907 Richland Street in Columbia, South 
Carolina, as the “Matthew J. Perry, Jr. United States 
Courthouse”. 


’ Gots De sreend Senin in October of 1994 as 
“National Children’s Day”. - 


... To establish the fourth Sunday of July as “Parents’ Day” 


Designating the week ing October 16, 1994, as “Na- 
tional Penny Charity Week”. 


.... Saguaro National Park Establishment Act of 1994 

... Arizona Wilderness Land Title Resolution Act of 1994 ...... 
... To designate 1994 as “The Year of Gospel Music” 

.. To designate October 1994 as “National Breast Cancer 


Awareness Month’ 


.. Designating 1995 the “Year of the Grandparent” 
. Satellite Home Viewer Act of 1994 


. To designate October 19, 1994, as “National Mammog- 
raphy Day”. 
. Petroleum Marketing Practices Act Amendments of 1994 
. To provide for an investigation of the whereabouts of the 
nited States citizens and others who have been miss- 
ing from Cyprus since 1974. 


.. Federal Payment Reauthorization Act of 1994 


.. To authorize appropriations for carrying out the Earth- 
quake ons Reduction Act of io77 for fiscal years 
1995 and 1996. 


3 ae nnn Wetlands Conservation Act Amendments 


. Farm Credit System Agricultural Export and Risk Man- 

agement Act. 

. ee Se Nation of Connecticut Land Claims Settlement 
0! 


~ Bo as ‘the transfer of naval vessels to certain for- 


eign countries. 


; Designating the months of March 1995 and March 1996 
as “Irish-American Heritage Month”. 

. Providing for temporary extension of the application of the 
final oS of section 10 of the bolle Labor Act 

with respect to the dispute between the Soo Line Rail- 

road Company ae certain of its employees. 


... African Conflict Resolution Act 
... Improving America’s Schools Act of 1994 
. Full Faith and Credit for Child Support Orders Act 


ce =p a cmeine Veterans’ Memorial Establishment Act 
0! ; 

. To redesignate the Post Office building located at 1000 
Lamar 7 in Wichita Falls, Texes, as the “Graham 
B. Purcell, Jr. Post Office Building”. 


.... To designate the United States Post Office building lo- 


cated at 3000 Veterans Drive in Saint Thomas, Virgin 


Islands, as the “Arturo R. Watlington, Sr. Post Office” i 


DAiE 
Oc.. 
Oct. 
et. 


li, 144 


14, 1994 


. 19, 1994 


. 19, 1994 





LIST OF PUBLIC LAWS 


... Social Security Domestic Employment Reform Act of 1994 
... Federal Employees Family Friendly Leave Act 
.... Unlisted Trading Privileges Act of 1994 


. t the consent of the Co: to the Kansas and 
uri Metropolitan Culture ict Compact. 


. Rhinoceros and Tiger Conservation Act of 1994 


.... Jobs Through Trade Expansion Act of 1994 
... Water Bank Extension Act of 1994 


.. Bankruptcy Reform Act of 1994 


. Providing for the —- of the First Session of the 


One Hundred Fourth Congress. 
. Animal Medicinal Drug Use Clarification Act of 1994 


ny Payments In Lieu of Taxes Act 


... Lincoln County, Montana, Lands Transfer Act of 1994 
. Indian Lands Open Dump Cleanup Act of 1994 


"... United States-Mexico Border Health Commission Act 


. Pension Annuitants Protection Act of 1994 


i To amend the Aleutian and Pribilof Islands Restitution 


Act to increase authorization for appropriation to com- 
pensate Aleut villages for church property lost, dam- 
aged, or destroyed during World War II. 

. Small Business Administration Reauthorization and 
Amendments Act of 1994. 


... To designate the Warren B. Rudman United States Court- 


house, the Jamie L. Whitten Federal Building, and the 
William H. Natcher Federal Building and United States 
Courthouse. 

. To designate the United States Courthouse in Detroit, 
Michigan, as the “Theodore Levin Courthouse”, and for 
other purposes. 

' | Policy and Conservation Act Amendments Act of 


. Sheep Promotion, Research, and Information Act of 1994 
ie meee the achievements of radio amateurs, and to 

support for such amateurs as national policy. 
. FEGLI Living Benefits Act 


a To redesignate the Post Office building located at 600 
Princess Anne Street in Fredericksb Virginia, as the 
“Samuel E. Perry Post Office Building” 


.... Independent Safety Board Act Amendments of 1994 


5 —— Indian Trust Fund Management Reform Act of 


.... Indian Self-Determination Act Amendments of 1994 


. To amend title 18, United States Code, to make clear a 
telecommunications carrier’s duty to cooperate in the 
interception of communications for law enforcement 
purposes, and for other purposes. 
. To make certain technical amendments relating to the 
State Department Basic Authorities Act of 1956, the 
United States Information and Educational Exchange 
Act of 1948, and other provisions of law. 


: — and Nationality Technical Corrections Act of 


ap take Supplement Health and Education Act of 1994 
ss et Compensation Cost-of-Living Adjustment Act of 


. Civil Rights Commission Amendments Act of 1994 


_.. Judicial Amendinente Act of 1904 





LIST OF PUBLIC LAWS 


.... Base Closure Community Redevelopment and Homeless 
Assistance Act of 1994. 


. Approving the location of a Thomas Paine Memorial and 
a World War II Memorial in the Nation’s Capital. 


.. Regarding United States policy toward Haiti 


. To reauthorize the Office of Special Counsel, and for other 

purposes. 

. To amend the Defense Department Overseas Teachers 
Pay and Personnel Practices Act. 

. To authorize the of the Interior to iate 

agreements for the use of Outer Continental Shelf sand, 

gravel, and shell resources. 

. To ensure that timber-dependent communities adversely 
affected by the Forest for a Sustainable Economy 

and a Sustainable Environment qualify for loans and 

grants from the Rural Development Administration. 

. To authorize the Export-Im Bank of the United States 

to provide financing for the export of nonlethal defense 

articles and defense services the primary end use of 

which will be for civilian purposes. 

. To codify without substantive change recent laws related 

to transportation and to improve the United States 


. Census Address List Improvement Act of 1994 
.. Ocean Pollution Reduction Act 
... Social Security Act Amendments of 1994 

. To designate certain lands in the California Desert as wil- 
derness, to establish the Death Valley and Joshua Tree 


National Parks, to establish the Mojave National Pre- 
serve, and for other purposes. 


. To provide for the settlement of the water rights claims 
of the Yavapai-Prescott Indian Tribe in Yavapai County, 
Arizona, and for other purposes. 


.. To make certain technical corrections, and for other pur- 


poses. 

. Confederated Tribes of the Colville Reservation Grand 
Coulee Dam Settlement Act. 

. To make technical improvements in the United States 
Code by amending provisions to reflect the current 
names of congressional committees. 


Sse ewan Antitrust Enforcement Assistance Act of 


. Central Midwest Interstate Low-Level Radioactive Waste 
Compact Amendments Consent Act of 1994. 


.. To authorize appropriations for high-speed rail transpor- 


tation, and for other purposes. 


... To designate the United States courthouse located at 231 


West ee Street in Detroit, Michigan, as the 
“Theodore Levin United States Courthouse” and to des- 
ignate the postal facility located at 1401 West Fort 
ae fon Detroit, Michigan, as the “George W. Young 
‘ost ce”. 


. To amend title 18, United States Code, with to 


—_ crimes relating to Congressional medals of 
onor. 

. To amend the Omnibus Budget Reconciliation Act of 1993 
to permit the prompt sharing of timber sale receipts of 
the Forest Service and the Bureau of Land Management. 
. Crow Boundary Settlement Act of 1994 





LIST OF PUBLIC LAWS 


... To provide for the acceptance by the Secre of Edu- 


cation of applications submi by the local educational 

serving the Window Unified School Dis- 
trict, Window , Arizona, under section 3 of the Act 
of September 30, 1950 (Public Law 874, 81st Congress) 
for fiscal years 1994 and 1995. 


. Veterans’ Benefits Improvements Act of 1994 


a International Narcotics Control Corrections Act of 1994 .... 


. Healthy Meals for Healthy Americans Act of 1994 


_.. ‘Ze eutulilish the Qulucheus and Ghebacket Rivers Velley 


National Heritage Corridor in the State of Connecticut, 

and for other purposes. 

. To expand the boundaries of the Red Rock Canyon Na- 

tional Conservation Area. 

.. National Maritime Heritage Act of 1994 

.... Veterans Health Programs Extension Act of 1994 

. To designate the building located at 216 Coleman Avenue 

in Waveland, Mississippi, for the period of time duri 

which it houses operations of the United States Pos 

Service, as the “John Longo, Jr. Post Office”. 

. To provide for the annual publication of a list of federally 
recognized Indian tribes, and for other purposes. 

. mane the building located at 100 Vester Gade, in 
Cruz Bay, Saint Thomas, Virgin Islands, for the period 

of time which it houses operations of the United States 


Postal Service, as the aldina Simmons Post Office”. 


. To designate the United States Post Office building lo- 

cated at 115 North Chester in Ruleville, Mississippi, as 

the “Fannie Lou Hamer Post Office”. 

. To award a congressional gold medal to Rabbi Menachem 

Mendel Schneerson. 

. To designate the United States Post Office building lo- 

cated at 301 West i m Street in Independence, 

Missouri, as the “William J. Randall Post Office”. 

. To designate the United States Post Office building lo- 

cated at 103-104 Estate Richmond in Saint Croix, Vir- 

gin Islands, as the “Wilbert Armstrong Post Office”. 

. To designate the building located at 4021 Laclede in St. 

Louis, Missouri, for the period of time during which it 

houses operations of the United States Postal Service, 

as the ian Oldham Post Office”. 

. To direct the Secretary of the Interior to make technical 

corrections to maps relating to the Coastal Barrier Re- 

sources System, and to authorize appropriations to 

carry out the Coastal Barrier Resources 

: Deities the month of November in each of the cal- 
en — 1993 and 1994 as “National American In- 

dian Heritage Month”. 

d ~~ January 16, 1995, as “National Good Teen 

ay”. 


.. Designating September 17, 1994, as “Constitution Day’ .... 
. Uruguay Round Agreements Act 
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Railroad Right-of-Way Conveyance Validation Act July 5, 1994 
For the relief of Melissa Johnson 

For the relief of Tania Gil Compton 

For the relief of Elizabeth M. Hill 

For the relief of Orlando Wayne Naraysingh 

For the relief of Leteane Clement Montasi 

For the relief of James B. Stanley 








LIST OF CONCURRENT RESOLUTIONS 


CONTAINED IN THIS VOLUME 


: Adjournment—House of Representatives 

4 eae of Representatives and Sen- 
ate. 

: rasa of Representatives and Sen- 
ate. 


.. Enrollment correction—H.R. 1804 
Iranian Baha’i faith—Emancipation 
Enrollment corrections—H.R. 2333 


. National Peace Officers’ Memorial Service—Cap- 
itol grounds authorization. 


H. Con. Res. 218 ... Federal Budget—Fiscal years 1995-1999 


H. Con. Res. 236 ... Special Olympics Torch Relay—Capitol grounds 
authorization. 


— and House of Representa- 


; Soap | box derby races—Capitol grounds authoriza- 
tion. 


.. Raoul Wallenberg Bust ie 
es —— of Representatives and Sen- June 30, 1994 ... 


US. Senator Robert C. Byrd’s Addresses to the June 30, 1994.... 
United States Senate on the History of the 
Roman Constitutionalism”—Senate print.. 


. Former U.S. Astronauts—Space Emissaries July 20, 1994 .... 


H. Con. Res. 275 ~A Anes Sine Die—House of Representatives July 29, 1994 .... 
nai 
H. Con. Res. 248 ... Richard M. Nixon eulogies and encomiums—House Aug. 10, 1994 .... 
print. 
“The United States ae A Brief Architectural Aug. 10, 1994 .... 
History”—Senate print. 
———_ of the United States Capitol”—Senate Aug. 10, 1994 .... 
prin 
“Constantino Brumidi: Artist of the Capitol’—Sen- Aug. 10, 1994 .... 
ate print. 
“The Cornerstones of the United States Capitol” Aug. 10, 1994 .... 
Senate print. 
H. Con. Res. 215 ... Honoring James Norman Hall Aug. 23, 1994 .... 
H. Con. Res. 289 ... Adjournment—House of Representatives and Sen- Aug. 26, 1994 .... 
ate. 


H. Con. Res. 285 ... Enrollment corrections—S. 2182 Sept. 23, 1994 ... 

H. Con. Res. 291 ... Enrollment corrections—S. 1587 Sept. 23, 1994 ... 
Aircraft disinsection practices—Traveler protection 

H. Con. Res. 292 ... Thomas P. “Tip” O’ Neal, Jr., tribute—House print 


H. Con. Res. 293 ... “History of the United States House of Representa- Oct. 7, 1994 
tives”—House print. 
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H. Con. Res. 304 ... 


H. Con. Res. 314 
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.. “Hispanic Americans in Congress”—House print ... Oct. 7, 1994 5115 
H. Con. Res. 315 ... 


Adjournment—House of Representatives and Sen- Oct. 7, 1994 5116 
ate. 


Enrollment corrections—S. 1312 Oct. 8, 1994 5116 


.. Jamie L. Whitten tribute—House print 5117 
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National Hospice Month, 1993 and 1994 
National Home Care Week, 1993 and 1994 
World AIDS Day, 1993 


National Drunk and Drugged Driving Prevention 
Month, 1993. 


International Year of the Family, 1994 
To Amend the Generalized System of Preferences 


of En Immigrants mm . 
onimmigrants of Pecsons ‘Wi Who Formulate, Imple- 
ment, or Benefit From Policies That Are Impedi 
the Transition to Democracy in Nigeria. 

ty its Day, Bill of Rights Day, and Human 
Rights eek, 1994. : 


Wright Brothers Day, 1993 
National Firefighters Day, 1993 
an of Import Limitations on Certain Dairy 


sie ieee the North American Free Trade Agree- 
ment, and for Other Purposes. 


iversary Day of Remembrance for the Victims 
of the Bombing of Pan Am Flight 103. 
National Law Enforcement Training Week, 1994 
Death of Thomas P. O'Neill, Jr. ............:.sccsscsscesesseecessenses 
Martin Luther King, Jr., Federal Holiday, 1994 
Religious Freedom Day, 1994 
National Good Teen Day, 1994 


National Women and Girls in Sports Day, 1994 
To Amend the Generalized System of Preferences and 
for Other Purposes. 


Irish-American Heritage Month, 1994 
National Agriculture Day, 1994 


Greek Independence Day: A National Day of Celebra- 
tion of Greek and American Democracy, 1994. 

Small Family Farm Week, 1994 

National Day of Reconciliation 

Transfer of Functions of the ACTION Agency to the 
Corporation for National and Community Service. 
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om Former Prisoner of War Recognition Day, 


Cancer Control Month, 1994 

Jewish Heritage Week, 1994 

Pan American Day and Pan American Week, 1994 
National Public Safety Telecommunicators Week, 1994 
National Day of Prayer, 1994 

251st Anniversary of the Birth of Thomas Jefferson 
National Park Week, 1994 

Death of Those Aboard American Helicopters in Iraq .... 


Nancy Moore Thurmond National Organ and Tissue 
Donor Awareness Week, 1994. 


National Volunteer Week, 1994 
National Youth Service Day, 1994 and 1995 


To Amend the Generalized System of Preferences 
Announcing the Death of Richard Milhous Nixon 
National Crime Victims’ Rights Week, 1994 
Law Day, U.S.A., 1994 
Loyalty Day, 1994 
Small Business Week, 1994 
Public Service Recognition Week, 1994 
Mother’s Day, 1994 
National Walking Week, 1994 
ion of Entry of Aliens Whose Entry is Barred 
nder United Nations Security Council Resolution 
917 or Who Formulate, Implement, or Benefit from 
Policies that are Impeding the Negotiations Seeking 
the Return to Constitutional Rule in Haiti. 
Asian/Pacific American Heritage Month, 1994 
Older Americans Month, 1994 
Labor History Month, 1994 
National Defense eee Day and National 
Transportation Week, 1994. . 
World Trade Week, 1994 
National Trauma Awareness Month, 1994 
National Maritime Day, 1994 
Armed Forces Day, 1994 
Pediatric and Adolescent AIDS Awareness Week, 1994 
National Safe Boating Week, 1994 
Prayer for Peace, Memorial Day, 1994 


D-Day National Remembrance Day and Time for the 
National Observance of the Fiftieth Anniversary of 
World War II, 1994. 


National Women in Agriculture Day, 1994 
Flag Day and National Flag Week, 1994 
National Men’s Health Week, 1994 
Father’s Day, 1994 
National Housing Week, 1994 
50th Anniversary of the GI Bill of Rights 
To Modify Duty-Free Treatment Under the Generalized 
System of Preferences and for Other Purposes. 
50th Anniversary of the Liberation of Guam sis 
Captive Nations Week, 1994 July 15, 1994 
National Apollo Anniversary Observance July 19, 1994 





LIST OF PROCLAMATIONS 


PROCLAMATION DATE 
ew of the Americans with Disabilities Act, July 26, 1994 


50th Anniversary of the Warsaw Uprising 

National Scleroderma Awareness Month, 1994 

Helsinki Human Rights Day, 1994 

National Neighborhood Crime Watch Day, 1994 

Minority Enterprise Development Week, 1994 

To Amend the Generalized System of Preferences 

Women’s Equality Day, 1994 

Classical Music Month, 1994 

National Gang Violence Prevention Week, 1994 

National POW/MIA Recognition Day, 1994 

National Hispanic Heritage Month, 1994 

Citizenship Day and Constitution Week, 1994 aes 
National Farm Safety and Health Week, 1994 Sept. 16, 1994 .... 


National Historically Black Colleges and Universities Sept. 20, 1994 .... 
Week, 1994. 


Italian-American Heritage and Culture Month, 1994 .... Sept. 22, 1994 .... 
Gold Star Mother’s Day, 1994 Sept. 23, 1994 .... 
National Legal Services Week, 1994 Sept. 26, 1994 .... 


Placing into Full Force and Effect the Compact of Free Sept. 27, 1994 .... 
Association With the Republic of Palau. 


Energy Awareness Month, 1994 Sept. 27, 1994 .... 

Child Health Day, 1994 Sept. 30, 1994 .... 

a Disability Employment Awareness Month, Sept. 30, 1994 .... 
4. 


Suspension of En as ny ts and 
Nonimmigrants of a Who Formulate or Imple- 
ment Policies That Are — oy the Transition to 
Democracy in Liberia or o Benefit From Such 
Policies. 

German-American Day, 1994 

General Pulaski Memorial Day, 1994 

Crime Prevention Month, 1994 

National Children’s Day, 1994 

Leif Erikson Day, 1994 

Fire Prevention Week, 1994 

Columbus Day, 1994 

National School Lunch Week, 1994 

National Breast Cancer Awareness Month, 1994 

To Establish Tariff-Rate Quotas on Certain Wheat 

White Cane Safety Day, 1994 

Country Music Month, 1994 

National Character Counts Week, 1994 

National Forest Products Week, 1994 

National Penny Charity Week, 1994 

National Mammography Day, 1994 

United Nations Day, 1994 

National Consumers Week, 1994 


Immigration Measures With Res to United Nations Oct. 25, 1994 
Security Council Resolution 942. 


Veterans Day, 1994 

Thanksgiving Day, 1994 

The Year of Gospel Music, 1994 

National Family Caregivers Week, 1994 

National Military Families Recognition Day, 1994 
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National Farm-City Week, 1994 

National Pearl Harbor Remembrance Day, 1994 
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Public Law 103-337 
103d Congress 


An Act 


To authorize appropriations for fiscal year 1995 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities of the Depart- Oct. 5, 1994 
ment of Energy, to prescribe personnel strengths for such fiscal year for the {S. 2182] 
Armed Forces, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Betionnt 
SECTION 1. SHORT TITLE. Authorization 
This Act may be cited as the “National Defense Authorization Pe veer 1995. 
Act for Fiscal Year 1995”. 


SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 
(a) Divisions.—This Act is organized into three divisions as 


follows: 
(1) Division Senne of Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 
(3) Division C—Department of Energy National Security 
Authorizations and Other Authorizations. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


: Organization of Act into divisions; table of contents. 
mal defense committees defined. 


DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 


: ‘and Marine Corps. 
i AS ‘orce. 
. Defense-wide activities. 
. Reserve components. 
Chemical demilitarization program. 


Subtitle B—Army Programs 


. Multiyear Ago merney 7 eee Army c ahean 

. Transfer to Marine Seni eueianed by upgrades. 

* ‘Transfer of M1A1 tanks to the Marine Corps : 

dee ion to mandatory retirement of OV=1 sirraft for aircraft deployed 


. Bunker defeat muniti ion acquisiti M program. 
. Procurement of helicopters. 


Subtitle C—Navy Programs 
. Nuclear aircraft carrier program. 


f RSF FREE RERERE 
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. Seawolf submarine program. 
23. Guidance sets for Trident II missiles. 
. Prohibition on Trident II backfit. 
. Inclusion of conversion of vessels in fast sealift program. 
. Limitation on procurement of TAGS vessels. 
. Naval amphibious ready groups. 


Subtitle D—Air Force Programs 


. Intertheater airlift progr 

. Settlement of claims aed the C-17 aircraft program. 
. Heavy bomber force requirements. 

. Limitation on retirement of bomber aircraft. 

. Evaluation of restart of C-5B aircraft procurement. 


Subtitle E—Other Matters 


. Sales authority of wn funded Army industrial facilities. 

. Identification in budget of funds for chemical demilitarization program 
military construction projects. 

. Transportation of chemical munitions. 


TITLE 1—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 


201. Authorization of appropriations. 

202. Amount for basic — and exploratory development. 
a eae ic environmental research and development program. 
design material science. 


Subtitle ap Requirements, Restrictions, and Limitations 


. Space launch modernization. 
. Standoff air-to-surface munitions aotenie demonstration. 
; sesso a of prohibition on testing Mid-Infrared Advanced Chemical 
ainst an object in space. 
; Applica iy of certain electronic combat systems testing requirements. 
; lf Protection Jammer (ASPJ) program. 
. Advanced Lithography Program. 
: Digital Battle research and development centers. 
attlefield p 


. Dual-use electric fe ybrid vehicles. 
. Tactical antisatellite technologies program. 
. Limitation on dismantlement of intercontinental ballistic missiles. 
; ——— on obligation of funds for seismic monitoring 
ns magnetic energy storage project. 
tary satellite communications. 


Subtitle C—Missile Defense Programs 
: Comgienee ce = ballistic missile defense systems and components with 


; Modifications to Be tec Missile Treaty to be entered into only 
through treaty making power. 

. Revisions to the Missile Defense Act of 1991. 

. Limitation on flight tests of certain missiles. 

‘ am elements for Ballistic Missile Defense Organization. 


Subtitle D—Women’s Health Research 
. Defense Women’s Health Research Program. 


Subtitle E—Other Matters 


. Requirement for submission of annual report of the Semiconductor Tech- 
nology Council to Congress. 

. Report on oceanographic survey and research requirements to support lit- 
toral warfare. 

.S Sais 7 bili f F-22 aircraft. 

. Study re; g live- survivability testing 0 22 aircr 

. University Research Initiative Support Program. 

. Manufacturing Science and Technology 

. Defense experimental program to cihaniate competitive research. 

. Study on convergence of t and EOS altimetry programs. 


TITLE I1]—OPERATION AND MAINTENANCE 
Subtitle A—Authorization of Appropriations 


SRS SERS PERE RE 


Sec. 
Sec. 
Sec. 
Sec. 2' 
Sec. 
Sec. 
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Sec. 
Sec. 
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Sec. 
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Sec. 
Sec. 
Sec. 
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ration ants maintenance ing. 
2. Werkang capi capital funds. wees 
j Retirement Home. 
04. Funds for depot level maintenance and repair work. 


. Support for 1996 Summer Olympics. 
. Support for the 1995 Special Olympics World Games. 


Subtitle B—Defense Business pereor Fund 


, Quem of a Business Operatio 
nee SS See lier General o ny a 
ns Fund. 
. Limitation on obligations against the capital asset fund. 
. Limitation on obligations against the supply management divisions. 


Subtitle C—Environmental Provisions 
. Limitation on use of environmental restoration funds for payment of fines 


ties. 
; Participation 0 of Indian tribes in agreements for defense environmental 
restoration. 
. Extension of authority to issue surety bonds for certain environmental 


rograms. 
; payment of certain stipulated civil penalties. 
25. Additional exception to prohibition on storage and disposal of nondefense 
ic and ous materials at mili installations. 
‘ hadaianan for public participation in de environmental restoration 
activities. 
. Pilot program to develop and demonstrate environmental remediation 
E : tal education and for defe 1. 
. Environment ucation training program for defense personne 
. Study of establishment of land management and training center. 


Subtitle D—Depot-Level Activities 


332. Modification of limitation on eae of depot-level maintenance. 
. Report on performance of t-level maintenance and repair of new 
weapon —— 

. Review oa ‘cost growth in contracts to perform depot-level maintenance 


and re 
, Authority f for depot-level activities of the De ent of Defense to com- 
te for maintenance and repair worklo of other Federal agencies. 
; Authority of depots to provide services outside the Department of De- 


. Reutilization initiative for depot-level activities. 

. Change of source for performance of depot-level workloads. 

. Sale of articles and services of industrial facilities of the Armed Forces 
to persons outside the Department of Defense. 


Subtitle E—Civilian Employees 


. Extension of certain transition assistance authorities. 
. Extension and expansion of authority to conduct personnel demonstration 


Sec. 
Sec. 
Sec. 
Sec. 3 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


rojects. 
; Limitation on payment of severance pay to certain employees transferring 
to employment positions in nonappropriated fund instrumentalities. 
Retirement credit for certain service in nonappropriated fund instrumen- 
nav Gees a4 a ti f transfe 
k ve! portation, and relocation expenses of employees rring 
to the United States Postal Service. 
: oy employees covered by the Foreign National Employees Separation 
Account. 
. Re a on ae of certain positions to performance by Department 
of Defense employees. 
: Non-Federal ens incentive pilot program 
. Uniform heal efits om * for employees of the Re Dapetenent of De- 
fense assigned to nonappropriated instrumentali' 


Subtitle F—Department of Defense Domestic and Overseas Dependents’ 
Schools 


Sec. 351. Reauthorization of Department of Defense domestic elementary and sec- 
ondary schools for dependents. 
Sec. 352. Reet a on calculation and recovery of tuition costs of certain students en- 
rolled in schools of the defense dependents’ education system. 


cee oF FF RE 
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Sec. 
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. Cine of ena of certain excess 


. National 
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Sec. 


PUBLIC LAW 103-337—OCT. 5, 1994 


. Authority to coma ie gifts for Department of Defense domestic elementary 


and secon 


. Assistance to local Te aque that coats dependents of mem- 


bers of the Armed Forces and 
ees. 


partment of Defense civilian employ- 


Subtitle G—Reviews, Studies, and Reports 


. Reports on transfers of certain operation and maintenance funds. 


Review and re —— on use of operation and maintenance funds by the De- 
partment of 


. Cost comparison studies for contracts for advisory and assistance services. 
. Review by Defense Inspector General of cost growth in certain contracts. 


Subtitle H—Other Matters 


. Armed Forces Retirement Home. 
. Limitation on use of appropriated funds for operation of Armed Forces 


Recreation Center, Euro 


. Limitation on retention ~~ welfare, and recreation funds by mili- 


installations. 


tary 
. Ships’ stores. 
; Operation of military exchange and commissary store at Naval Air Sta- 


a Fort Worth, Jo Joint Reserve Center, Carswell Field. 
ition of proceeds from operation of the Naval Academy laundry. 


4 re rity to issue military identification cards to so-called honorary retir- 


ees of - Naval and Marine Corps 


Reserves 
. Repeal of annual limitation on euuiiens for emergency and extraor- 


a the ¢ Bepartine of Defense Inspector General. 
ent of Defense property to educational 
institutions and trai 


L = of overseas ee ities > the Department of Defense by United 
: Requirements for automated information systems of the the Department 


Defense 
am to commemorate World War II. 


83. Assistance to Red Cross for emergency communications services for mem- 


bers of the Armed Forces and their ilies. 


. Clarification of = * to provide medical transportation under Na- 


tional Guard pilot p: 
Ganal: ooalaumen oman ie certain youth and charitable organizations. 
One-year extension of certain 


. Procurement of portable veseiiolien tee for the Defense Medical Facility Of- 


fice, Fort Detrick, Maryland. 
TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 
Subtitle A—Active Forces 


. End strengths for active forces. 
. Temporary variation of end strength limitations for Army majors and 


lieutenant colonels. 


. Extension of temporary variation of end strength limitations for Marine 


Corps majors and lieutenant colonels. 


. Increase in authorized —- for Marine Corps general officers on ac- 


tive duty after fiscal year 1 


. Management of senior general and flag officer posi 
. Temporary exclusion of Superintendent of Naval 1 a from counting 


toward number of senior admirals authorized to be on active duty. 
Subtitle B—Reserve Forces 


. End strengths for Selected Reserve. 
. End strengths for reserves on active duty in support of the reserves. 


lay in increase in number of active —— members to be assigned 
for training compatibility with guard units 


Subtitle C—Military Training Student Loads 


. Authorization of training student loads. 


Subtitle D—Authorization of Appropriations 


. Authorization of appropriations for military personnel. 


TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 
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. Consistency of warrant officer personnel management policies with poli- 
ane ae to other aan oad ae ia 

. Authority for origi re; appointments of Navy an arine Corps 
limited. duty officers serving in grades above pay grade O-3 under tem- 
porary appointments. 

. Navy and Marine Corps limited duty officers twice having failed of selec- 
tion for promotion. 

. Selection for designated judge advocate general and flag officer positions. 


Subtitle B—Reserve Component Matters 


. Increased period of active duty for reserve forces mobilized other than 
during war or national emergency. 

. Reserve general and flag officers on active duty. 

. Review of opportunities for ordering individual reserves to active duty 
with their consent. 

. Definition of active Guard and Reserve duty. 

. Repeal of obsolete provisions pertaining to transfer of retired regular en- 
listed members to reserve components. 

. Semiannual report on separations of active Army officers. 

. Early Reserve retirement eligibility for disabled. members of Selected Re- 
serve. 

. Annual payments for members retired under Guard and Reserve transi- 
tion initiative. 

. Educational uirements for oeeineenet in reserve components in 
grades above first lieutenant or lieutenant (junior grade). 

. Limited exception for Alaska scout officers from baccalaureate degree re- 
quirement for appointment as officer in National Guard above first lieu- 
tenant. 

521. Sense of Congress concerning the training and modernization of the re- 
serve components. 


Subtitle C—Victims’ Rights, Family Advocacy, and Nondiscrimination 
Provisions 

531. Prohibition of retaliatory actions against members of the Armed Forces 
making allegations of sexual harassment or unlawful discrimination. 

532. Department of Defense policies and procedures on discrimination and sex- 
ual harassment. 

533. Annual report on personnel readiness factors by race and gender. 

534. Victims’ advocates programs in Department of Defense. 

535. Transitional compensation and other benefits for dependents of members 
se ted for dependent abuse. 

536. Study of spousal abuse involving Armed Forces personnel. 


Subtitle D—Matters Relating to the Coast Guard 


541. Extension of Warrant Officer Management Act provisions to Coast Guard. 
542. Coast Guard force reduction transition benefits. 
Expansion of personnel adjustment, education, and training programs to 
include Coast Guard. 


Subtitle E—Other Matters 


551. Repeal of required reduction in recruiting personnel. 
552. —— active duty strengths for Army enlisted members in pay grade 


FP Oat ot: FIs 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


553. Prohibition on imposition of additional charges or fees for attendance at 
certain academies. 

554. Biennial survey on the State of race and ethnic issues in the military. 

555. Review of certain discharges from the United States Military Academy 
during the post-Civil War period. 

556. Administration of athletics programs at the service academies. 

557. Reimbursement for certain losses of household effects caused by hostile 
action. 

558. Military recruiting on campus. 

559. Authorization for instruction of civilian students at foreign language cen- 
ter of the Defense Institute. 

560. Discharge of members who are permanently nonworldwide assignable. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 
. 601. Military pay raise for fiscal year 1995. 


£88 88 FF Se 
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g 88 


Bes 


gee 8 


ee 8 88 8 8 


. Sense of Congress on equal treatment of e 


Sec. 
Sec. 
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. Cost-of-living allowance for members of the uniformed services assigned 


to high cost areas in the continental United States. 


. Increase in subsistence allowance payable to members of Senior Reserve 


Officers’ Training 


Corps. 
. Temporary family eating or tempor: housing allowances for depend- 


ents of members who die in the line of duty. 
Subtitle B—Bonuses and Special and Incentive Pays 


. Extension of certain bonuses for reserve forces. 


Extension and modification of certain bonuses and special pay for nurse 
officer candidates, registered nurses, and nurse anesthetists. 


. Extension of authority relating to payment of other bonuses and special 


pays. 
Subtitle C—Travel and Transportation Allowances 


. Responsibility for preparation of transportation mileage tables. 
: a for transient housing for members of a reserve component per- 
lorming i 


certain training duty. 


. Change in provision of transportation incident to personal emergencies 
i tes. 


for members stationed outside the continental United Sta‘ 


. Clarification of travel and transportation allowance of family members in- 


cident to serious illness or injury of members. 


: Se of additional family separation allowance to periods between 
e 


ployments less than 30 days apart. 
Subtitle D—Retired Pay and Survivor Benefits 


. Elimination of disparity between effective dates for military and civilian 


retiree cost-of-living adjustments for fiscal year 1995. 
Hective dates for future cost- 
of-living adjustments for military and civilian retirees 


. Clarification of calculation of retired pay for officers who retire in a grade 


lower than the grade held at retirement. 


. Waiver of administrative time-in-grade requirements to prevent pay in- 
tirees 


versions in retired pay of certain military re 


. Crediting of reserve service of enlisted members for computation of re- 


tired pay. 


. Minimum required reserve service for eligibility for retired pay for 


nonregular service during force drawdown period. 


. SBP premiums for reserve-component child-only coverage. 
. Discontinuation of insurable interest coverage under Survivor Benefit 


. Forfeiture of annuity or retired pay of members convicted of espionage 


under UCMJ. 
Treatment of retired and retainer pay of members of cadre of Civilian 
Community Corps. 


Subtitle E—Other Matters 


. Eligibility of members retired under temporary special retirement author- 


ity for Servicemen’s Group Life Insurance. 


. Transportation of remains. 
. Special supplemental food program for Department of Defense personnel 
tates. 


outside the United S' 


. — of offset of disability compensation by receipt of separation benefits 
an 


incentives. 
TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Health Care Services 


. Revision of definition of dependents to include young people being adopt- 


ed by members or former members. 


. Treatment of certain dependents as children for purposes of CHAMPUS, 


dependents’ dental program, and continued health benefits coverage. 


. Availability of dependents’ dental program outside the United States. 
. Authorization for medical and dental care for abused dependents of cer- 


tain members. 


. Additional authorized health care service available through military 


health care system. 


. Demonstration programs for sale of peesnnenessnite. 


One year continuation of full C 'US and dependents’ dental program 
benefits for dependents of members who die while on active duty for a 
period of more than 30 days. 
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Subtitle B—Changes to Existing Laws Regarding Health Care Management 


. 711. Coordination of benefits with medicare. 

. 712. Authority for reimbursement of professional license fees under resource 
sharing agreements. 

. 713. Imposition of enrollment fees for managed care plans. 

. 714. ns managed health care authorities. 

. 715. Delay in deadline for use of health maintenance organization model as op- 
tion for military health care. 

. 716. — on reduction in number of reserve component medical person- 
nel. 

. 717. Implementation of annual health care survey requirement. 


Subtitle C—Persian Gulf Illness 


. Programs related to Desert Storm mystery illness. 
. Studies of health coi uences of mili service or employment in 
Southwest Asia during the Persian Gulf War. 


Subtitle D—Other Matters 


. Chiropractic health care demonstration program. 

. Demonstration program for admission of civilians as physician assistant 
students at Academy of Health Sciences, Fort Sam Houston, Texas. 

. Delay in closure of Army hospital at Vicenza, Italy. 

. Oral typhoid vaccine inventory of De ent of Defense. 

. Report on expanded use of nonavailability of health care statements. 

. Cost analysis of Tidewater TRICARE delivery of pediatric health care to 
military families. 

. Study and report on financial relief for certain medicare-eligible military 
retirees who incur medicare late enrollment penalties. 

. Sense of Congress on continuity of health care services for covered bene- 
ficiaries in areas affected by base closures. 


TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 


Subtitle A—Acquisition Assistance Programs 


. Procurement technical assistance programs. 

. Pilot mentor-protege program. 

. Infrastructure assistance for historically Black colleges and other minor- 
ity institutions of higher education. 

. Treatment under subcontracting plans of purchases from qualified non- 
profit agencies for the blind or severely disabled. 


Subtitle B—Other Matters 


811. Delegation of industrial mobilization authority. 

812. Determinations of public interest under the Buy American Act. 

813. Continuation of expiring requirement for annual report on the use of com- 
petitive procedures for awarding certain contracts to colleges and uni- 
versities. 

814. Consolidation of limitations on procurement of goods other than American 
goods. 

815. Environmental consequence analysis of major defense acquisition pro- 
grams. 

816. Demonstration project on purchase of fire, security, police, public works, 
and utility services from local government agencies. 

817. Preference for local residents. 

818. Payment of restructuring costs under defense contracts. 

819. Defense Acquisition Pilot Program designations. 


TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND 
MANAGEMENT 


Subtitle A—Secretarial Matters 


901. Additional Assistant Secretary of Defense. 

902. Order of succession to Secretaries of the military departments. 

903. Change of title of ee of the Department of Defense to Under 
Secre' of Defense (Comptroller). 

904. National Guard Bureau charter. 
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Subtitle B—Professional Military Education 





108 STAT. 2670 


PUBLIC LAW 103-337—OCT. 5, 1994 


. Authority for Marine Corps University to award the degree of master of 
military studies. 

. Board of Advisors for Marine Corps my 

. Authority for Air University to award the degree of master of airpower 
art and science. 

. Sense of Congress on grade of heads of senior professional military edu- 
cation schools. 


Subtitle C—Other Matters 


. Composition of Reserve Forces Policy Board. 

. Continuation of Uniformed Services University of the Health Sciences. 

. Commission on Roles and Missions of the Armed Forces. 

. Renaming of the United States Court of Military Appeals and the Courts 
of Military Review. 

. Budget support for reserve elements of special operations command. 


TITLE X—GENERAL PROVISIONS 


Subtitle A—Financial Matters 


. Transfer authority. 
. Emergency supplemental authorization of appropriations for fiscal year 
994. 


. Incorporation of classified annex. 

. Date for submission of future-years mission budget. 

. Submission of next future-years defense program as required by law. 

. Authority for obligation of certain unauthorized fiscal year 1994 defense 
appropriations. 


Subtitle B—Counter-Drug Activities 


. Department of Defense seapes for counter-drug activities. 

. Official immunity for authorized employees and agents of the United 
States and foreign countries engaged in interdiction of aircraft used in 
illicit drug trafficking. 

. Report on status of = random drug testing program. 


Subtitle C—Naval Vessels and Related Matters 


. Transfer of USNS Maury. 
. Transfer of obsolete vessel Guadalcanal. 
. Maritime prepositioning ship program enhancement. 


Subtitle D—POW/MIA Matters 


. Assistance to family members of Korean conflict and Cold War POW/ 
MIAs who remain unaccounted for. 

. Requirement for Secretary of Defense to submit recommendations on 
certain provisions of law concerning missing persons. 

. Contact between the Department of Defense and the Ministry of Na- 
tional Defense of China on POW/MIA issues. 

. Information concerning unaccounted for United States personnel of the 
Vietnam conflict. 

. Report on POW/MIA matters concerning North Korea. 

. Disclosure of information concerning unaccounted for United States per- 
sonnel from the Korean conflict, the Vietnam era, and the Cold War 


Subtitle E—Miscellaneous Reporting Requirements 


. 1041. Annual report on denial, revocation, and suspension of security clear- 


ances. 


. 1042. Report on use of low-enriched uranium as fuel for naval nuclear reac- 


tors. 


Subtitle F—Congressional Findings, Policies, Commendations, and 
Commemorations 


- 1051. Sense of Congress concerning commendation of individuals exposed to 


mustard agents during World War II testing activities. 


. 1052. USS Indianapolis (CA-35): gallantry, sacrifice and a decisive mission to 


end WW II. 


Subtitle G—Other Matters 
. Increased authority to accept voluntary services. 
. Civil Air Patrol. 


. Prohibition on the purchase of surety bonds and other guarantees for the 
Department of Defense. 
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. Revision of authority for use of Navy installations to ont geome 
employment training to nonviolent offenders in State penal systems. 

. Demonstration project for use of Army installations to provide prerelease 
employment training to nonviolent offenders in oe systems. 

. Interagency placement program for Federal employees affected by reduc- 
tions in force. 

. National Museum of Health and Medicine. 

. Assignments of ee between Federal agencies and federally fund- 
ed research and development centers. 

. Review of the Bottom Up Review and the Future-Year Defense Program 
and establishment of new funding requirements and priorities. 

. Technical and clerical amendments. 

. Authorization to exchange certain items for transportation services. 

. Air National Guard fighter aircraft force structure. 

. Sense of Congress concerning visas for high-level officials of Taiwan. 

. Defense Mapping Aaag’. 

. Limitation regarding telecommunications requirements. 


TITLE XI—DEFENSE CONVERSION, REINVESTMENT, AND TRANSITION 
ASSISTANCE 


REESE FORE ERE 


. 1101. Short title. 
. 1102. Funding of defense conversion, reinvestment, and transition assistance 
programs for fiscal year 1995. 


Subtitle A—Defense Technology and Industrial Base, Defense 
Reinvestment, and Defense Conversion 


1111. i? of defense technology reinvestment programs for fiscal year 

1112. Support for technologies with applicability for law enforcement and mili- 
tary operations other than war. 

1113. Federal defense laboratory diversification and Navy reinvestment in the 
technology and industrial base. 

1114. Loan guarantees under defense dual-use assistance extension program. 

1115. Financial commitment requirements for small business concerns for par- 
ticipation in technology reinvestment yates. 

1116. Conditions on funding of defense technology reinvestment pupete. 

1117. Use of certain funds pending submission of a national technology and in- 
dustrial base periodic defense capability assessment and a periodic de- 
fense — plan. 

1118. Documentation for awards for cooperative agreements or other trans- 
actions under defense technology reinvestment programs. 

1119. Comptroller General assessment. of extent to which technology and in- 
dustrial base programs attain policy objectives. 


Subtitle B—Community Adjustment and Assistance Programs 


. 1121. Funds for adjustment and diversification assistance for States and local 
governments from Office of Economic Adjustment. 
Sec. 1122. Studies and plans for market diversification. 
Sec. 1123. Advance community adjustment and economic diversification planning. 


Subtitle C—Personnel Adjustment, Education, and Training Programs 


1131. Teacher and teacher’s aide placement programs. 
1132. Assistance for eligible members to obtain employment with law enforce- 
ment agencies. 
1133. Pilot program to place separated members and terminated defense em- 
ployees in teaching positions as bilingual math and science teachers. 
1134. Demonstration project to assist separated members and terminated de- 
fense workers to me business owners. 
. Demonstration project to promote ship recycling as a method to assist 
separated members and terminated defense workers. 
. Administration and funding of defense diversification program and de- 
fense conversion adjustment program under Job Training Partnership 


Act. 
. Assistance for certain workers dislocated due to reductions by the Unit- 
ed States in the export of defense articles and services. 


Subtitle D—Other Matters 


. Extension of Armament Retooling and Manufacturing Support Initiative 
and establishment of ARMS initiative loan guarantee program. 
hanges in notice requirements upon pending or actual termination of 
defense programs. 
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Sec. 1143. 
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Plan for deployment of defense environmental technologies for dredging 
of dual-use ports. 


TITLE XII—COOPERATIVE THREAT REDUCTION WITH STATES OF 
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1201. 
1202. 


1203. 
1204. 


1205. 
1206. 


1207. 


1208. 
1209. 


FORMER SOVIET UNION 


Cooperative Threat Reduction programs. 
Extension of semiannual report on Cooperative Threat Reduction pro- 
ams. 
Report on accounting for United States assistance. 
Report on control and accountability of material relating to weapons of 
mass destruction. 
Multiyear planning and allied support. 
ne on Cooperative Threat Reduction program for fiscal 
ar : 
nie rt on offensive biological warfare program of the States of the 
ormer Soviet Union. 
Coordination of certain Cooperative Threat Reduction programs. 
Sense of Congress concerning safe and secure dismantlement of Soviet 
nuclear arsenal. 


TITLE XINI—MATTERS RELATING TO ALLIES AND OTHER NATIONS 
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Sec. 
Sec. 
Sec. 
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1301. 


1302. 
1303. 
1304. 
1305. 


1306. 
1307. 


1321. 
1322. 
1323. M 
1324. 


1325. 


Subtitle A—Matters Relating to NATO 


Cooperative research and development agreements with NATO organiza- 
tions. 

North Atlantic Treaty Organization. 

Authorized end strength for military personnel in Europe. 

Allied share of installations costs. 

Payments-in-kind for release of United States overseas military facilities 
to NATO host countries. 

George C. Marshall European Center for Security Studies. 

Sense of the Senate concerning participation in allied defense coopera- 
tion. 


Subtitle B—Matters Relating to Several Countries 


. Limitation on obligation of funds for overseas basing activities. 
. Clarification and codification of overseas military end strength limita- 


tion. 


. Cost-sharing policy and report. 
. Report assessing the caenel security consequences of United States 


military cooperation programs. 


. Review and report regarding Department of Defense programs relating 


to regional security and host nation development in the Western 
Hemisphere. 


. Military-to-military contacts and comparable activities. 
. Extension of authority to enter into certain cooperative agreement au- 


thorities to include the United Nations and regional organizations of 
which the United States is a member. 


. Permanent authority for Department of Defense to share equitably the 


costs of claims under international armaments cooperative programs. 


Subtitle C—Matters Relating to Specific Countries 


Defense cooperation between the United States and Israel. 

Readiness of military forces of the Republic of Korea. 

ilitary planning for the size and structure of a force required for a 

major regional contingency on the Korean peninsula. 

Sense of Congress concerning the North Korean nuclear weapons devel- 
opment program. 

Report on security relationship between the United States and Japan. 


TITLE XIV—PEACE OPERATIONS AND HUMANITARIAN ASSISTANCE 


. 1401. 
Sec. 1402. 


. 1403. 
. 1404. 


ACTIVITIES 


Subtitle A—Peace Operations 


Reports on reforming United Nations peace operations. 
Report on military readiness implications of Bosnia peacekeeping deploy- 
ment. 
Report - intelligence lessons learned from United States activities in 
malia. 
Bosnia and Herzegovina. 
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Subtitle B—Assistance Activities 
. Overseas Humanitarian, Disaster, and Civic Aid Programs. 
. Foreign disaster assistance. 
. Humanitarian assistance program for clearing landmines. 


TITLE XV—ARMS CONTROL MATTERS 


. Extension and revision of nonproliferation authorities. 

. Joint Committee for Review of Counterproliferation Programs of the 
United States. 

. Reports on counterproliferation activities and programs. 

. Amounts for counterproliferation activities. 

. Studies relating to United States counterproliferation policy. 

. Restriction relating to submission of report on proliferation of foreign 
military satellites. 

. Limitation on funds for studies pending receipt of previously required re- 
port. 

. Sense of Congress concerning indefinite extenstion of Nuclear Non- 


proliferation Treaty. 
. Negotiation of limitations on nuclear weapons testing. 


TITLE XVI—RESERVE OFFICER PERSONNEL MANAGEMENT ACT 
(ROPMA) 


. 1601. Short title; table of contents. 
. 1602. References to title 10, United States Code. 


Subtitle A—Reserve Officer Personnel Management 


PART I—REVISED AND STANDARDIZED RESERVE OFFICER PERSONNEL SYSTEM 
Sec. 1611. Promotion and retention of reserve officers. 
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PaRT II—CONFORMING AMENDMENTS 


. 1621. Definition of reserve active-status list. 

1622. Authority to suspend officer personnel laws during war or national 
emergency. 

1623. Active-duty list promotion boards to have authority to recommend that 
reserve officers considered for promotion be required to show cause for 
retention on active duty. 

1624. Applicability of chapter 36 to reserve officers during war or national 
ee. 

. Grade in which reserve officers are ordered to active duty. 

. Date of rank. 

. Discharge before completion of required service in case of officers having 
twice failed of selection for captain or navy lieutenant. 

. Conforming amendments relating to Navy and Marine Corps officers. 

. Repeal of reserve officer personnel policy laws. 

. Amendments to title 32, United States e. 


Subtitle B—Other Personnel Policy Amendments 


PART I—APPOINTMENTS 


. Repeal of separate authority for accession of women in reserve compo- 

nents. 

1632. eee authority for reserve grades of lieutenant colonel and com- 
mander. 

1633. Appointment of former commissioned officers in reserve components. 

1634. Constructive credit for appointment of officers in reserve components 
with qualifying education or experience. 

. 1635. Computation of years of service for transfer of Army officers to Retired 


Sec 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Reserve. 
. 1636. Repeal of miscellaneous obsolete appointment authorities. 


PART II—RETIREMENT AND SEPARATION 


Sec. 1641. Computation of a grade in which satisfactorily served for reserve 
commissioned officers and former officers. 


Subtitle C—Reorganization and Consolidation of Laws Relating to Reserve 
Components 


Sec. 1661. Laws relating to organization and administration of reserve components. 
Sec. 1662. Laws relating to reserve component personnel policy. 
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. Laws relating to reserve component training and educational assistance 


programs. ‘ 
. Laws relating to reserve component procurement and equipment. 
. Legislative construction. 


Subtitle D—Technical and Clerical Amendments 


. Amendments to subtitle A of title 10, United States Code. 
. Amendments to subtitle B of title 10, United States Code. 
. Amendments to subtitle C of title 10, United States Code. 
. Amendments to subtitle D of title 10, United States Code. 
. Amendments to subtitle E of title 10, United States Code. 
. Amendments to titles 32 and 37, United States Code. 

. Amendments to other laws. 


Subtitle E—Transition Provisions 


. Continuation on the reserve active-status list of certain reserve colonels 
of the Army and Air Force. 

. Effects of selection for promotion and failure of selection for Army and 
Air Force officers. 

. Effects of selection for promotion and failure of selection for Navy and 
Marine Corps officers. 

. Delays in promotions and removals from promotion list. 

. Minimum service qualifications for promotion. 

. Establishment of reserve active-status list. 

rvation of relative seniority under the initial establishment of the 

reserve active-status list. 

. Grade on transfer to the Retired Reserve. 

. Rights for officers with over three years service. 

. Mandatory separation for age for certain reserve officers of the Navy and 
Marine Corps. 


Subtitle F—Effective Dates and General Savings Provisions 


1691. Effective dates. 

1692. Preservation of suspended status of laws suspended as of effective date. 

1693. Preservation of pre-existing rights, duties, penalties, and proceedings. 
DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 

2001. Short title. 
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TITLE XXI—ARMY 


. Authorized Army construction and land acquisition projects. 

. Family housing. 

. Improvements to military family housing units. 

. Authorization of appropriations, Army. 

. Authorization of military construction project at Fort Bragg, North Caro- 
lina, for which funds have been appropriated. 

. Relocation of Army family housing units from Fort Hunter Liggett, Cali- 
fornia, to Fort Stewart, Georgia. 

. Highway safety at Hawthorne Army Ammunition Plant, Nevada. 


TITLE XXII—NAVY 


. Authorized Navy construction and land acquisition projects. 

. Family housing. 

. Improvements to military family housing units. 

. Authorization of appropriations, Navy. 

. Restoration of authority to carry out military construction project at 
Naval Supply Center, Pensacola, Florida. 

. Design activities for upgrade of Mayport Naval Station, Florida. 

. Relocation of Pascagoula Coast Guard Station, Mississippi. 


TITLE XXII—AIR FORCE 


. Authorized Air Force construction and land acquisition projects. 

. Family housing. 

. Improvements to military family housing units. 

. Authorization of appropriations, Air Force. 

. Authorization of military construction projects at dall Air Force 
Base, Florida, for which funds have been appropriated. 

; — of authorized family housing project at Tyndall Air Force Base, 

orida. 
. Modification of Air Force Plant No. 3, Tulsa, Oklahoma. 
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. Repeal of limitation on order of retirement of Minute: nan II missiles. 


TITLE XXIV—DEFENSE AGENCIES 
. Authorized Defense Agencies construction and land acquisition projects. 
. Family housing. 
2403. Improvement to military family housing units. 
. Energy conservation projects. 
. Authorization of appropriations, Defense ncies. 
. Community impact assistance with reg to Naval Weapons Station, 
, Charleston —_ ——— , as : 
. Planning and design for construction in support of consolidation of oper- 
ations of the Saleen Finance and yet me Service. 
. Modification of authority to carry out fiscal year 1993 project. 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


2501. Authorized NATO construction and land acquisition projects. 
2502. Authorization of appropriations, NATO. 


TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 
2601. Authorized Guard and Reserve construction and land acquisition 
projects. 
2602. Prohibition on use of funds for unauthorized Guard and Reserve 


projects. 
2603. Authorization of projects for which funds have been appropriated. 
2604. State National Guard headquarters, Fort Dix, New Jersey. 
2605. Colorado State Area Command Armory, Englewood, Colorado. 


TITLE XXVII—EXPIRATION AND EXTENSION OF AUTHORIZATIONS 
Sec. 2701. Expiration of authorizations and amounts required to be specified by 
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aw. 
Sec. 2702. Extension of authorizations of certain fiscal year 1992 projects. 

. 2703. Extension of authorizations of certain fiscal year 1991 projects. 
Sec. 2704. Effective date. 


TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program and Military Family Housing 
Changes 

2801. Limitation on repair of existing facilities. 

2802. Clarification of requirement for notification of Congress of improvements 
in family housing units. 

2803. Limited partnerships for Navy ie 

2804. Reimbursement for services provided by the Department of Defense inci- 
dent to construction, maintenance, or repair projects to real property. 

2805. Authority to pay closing costs under Homeowners Assistance am. 


Subtitle B—Defense Base Closure and Realignment 


2811. Prohibition against consideration in base closure process of advance con- 
version planning undertaken by potential affected communities. 

2812. Consultation regarding personal property located at military installa- 
tions to be closed. 

2813. Clarifying and technical amendments to base closure laws. 

2814. Government rental of facilities located on closed military installations. 

2815. Report of effect of base closures on future mobilization options. 

2816. Restoration of annual leave for civilian employees in connection with 
certain base realignments. 

2817. Agreements of settlement for release of improvements at overseas mili- 
tary installations. 


Subtitle C—Changes to Existing Land Conveyance Authority 
2821. Additional lessee of property at Naval Supply Center, Oakland, Califor- 


nia. 
2822. Modifications of land conveyance, Fort A.P. Hill Military Reservation, 


irginia. 

2823. Preservation of Calverton Pine Barrens, Naval Weapons Industrial Re- 
serve Plant, New York, as nature preserve. 

2824. Release of reversionary interest retained as part of conveyance of elec- 
tricity distribution system, Fort Dix, New Jersey. 

2825. Modification of land conveyance, Fort Knox, Kentucky. 
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. Revisions to release of reversionary interest, Old Spanish Trail Armory, 
Harris nee. Texas. 

. Modification of height restriction in avigation easement. 

. Technical amendment to correct reference in land transaction. 


Subtitle D—Land Conveyances 


. Land conveyance, Air Force Plant No. 3, Tulsa, Oklahoma. 
: iqgt "‘iteameaee Air Force Plant No. 59, Johnson City (Westover), New 
or’ 
‘ i Seen, Naval Weapons Industrial Reserve Plant, Calverton, 
ew York. 
. Land conveyance, Radar Bomb Scoring Site, Dickinson, North Dakota. 
2835. Land conveyance, Finley Air Force Station, Finley, North Dakota. 
i —_ meearenes, Cornhusker Army Ammunition Plant, Hall County, 
ebraska. 
i la ena. Hawthorne Army Ammunition Plant, Mineral County, 
evada. 
2838. Land conveyance, Fort Dix, New Jersey. 
. Land conveyance, Defense Fuel Supply Point, Casco Bey Maine. 
. Land conveyance, Army Reserve new Rio Vista, California. 
. Lease of property, Naval Shipyard, Vallejo, California. 
. Lease of property, Naval Radio Receiving Facility, Imperial Beach, Coro- 


nado, ornia. 

. Authority for Oxnard Harbor District, Port Hueneme, California, to use 
certain Navy property. 

. Transfer of jurisdiction, Air Force housing at Radar Bomb Scoring Site, 
Holbrook, Arizona. 

. Transfer of jurisdiction, Holloman Air Force Base, New Mexico. 

2846. Transfer of jurisdiction, Fort Devens, Massachusetts. ; 
Release of —— and reversionary interest on certain property in 

Baltimore, Maryland. 

. Release of reversionary interest on certain property in York County and 
James City County, Virginia, and Newport News, Virginia. 


Subtitle E—Other Matters 


2851. Joint construction contracting for commissaries and nonappropriated 
instrumentality facilities. 
2852. National — facility contracts subject to performance supervision by 
Army or Navy. 
2853. Re of restrictions on land transactions relating to Presidio of San 
ancisco, California. 
2854. Report on use of funds for environmental restoration at Cornhusker 
y Ammunition Plant, Hall County, Nebraska. 
2855. Engi —- design, construction, and related services for Women in 
ilitary Service for America Memorial. 
2856. Sense of the Senate on authorization of funds for military construction 
projects not requested in the President’s annual budget request. 


DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY 
AUTHORIZATIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY 
PROGRAMS 


Subtitle A—National Security Programs Authorizations 
. Weapons activities. 
. Environmental restoration and waste management. 
. Nuclear materials support and other defense programs. 
. Defense nuclear waste disposal. 


Subtitle B—Recurring General Provisions 
. Re amming. 
lias on nner plant projects. 
. Limits on construction projects. 
. Transfer authority. 
. Construction design and conceptual design for construction projects. 
. Authority for emergency planning, design, and construction activities. 
. Funds available for all national security programs of the Department of 


nergy. 
: Availability of funds. 
Subtitle C—Program Authorizations, Restrictions, and Limitations 
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3131. Stockpile stewardship recruitment and training program. 

3132. Defense inertial confinement fusion program. 

3133. Payment of penalties. 

3134. Water pamagunene programs 

3135. Protection of workers at nuclear weapons facilities. 

3136. Limitation on use of program direction funds. 

3137. National security programs. 

3138. Programs for persons who may have been exposed to radiation released 
from Hanford Nuclear Reservation. 

3139. Limitation on study or relocation of tritium-related activities and oper- 
ations. 

3140. Hazardous materials management and hazardous materials emergency 
response training program. 

3141. International Center for Applied Research. 


Subtitle D—Other Matters 


3151. Accounting procedures for Department of Energy funds. 

3152. Approval for certain nuclear weapons activities. 

3153. Study of feasibility of conducting certain activities at the Nevada Test 

Site, Nevada. 

3154. Report on waste streams generated by nuclear weapons production cycle. 

3155. Communication of restricted data and formerly restri date. 

3156. Scholarship and fellowship program for environmental restoration and 

waste management. 

3157. — on economic redevelopment and conversion activities resulting 
: reconfiguration of Department of Energy nuclear weapons com- 
lex. 

3158. Office of Fissile Materials Disposition. 

3159. Extension of authority to loan personnel and facilities at Idaho National 

Engineering Laboratory. 

3160. Elimination of requirement for five-year plan for defense nuclear facili- 

ties. 

3161. — for ees of certain scientific, engineering, and tech- 

rsonnel. 

3162. on a nds for computer declassification system. 

3163. Safety oversight and enforcement at defense nuclear facilities. 


TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
. 3201. Authorization. 


TITLE XXXITI—NATIONAL DEFENSE STOCKPILE 


3301. Authorized uses of stockpile funds. 

3302. Rotation of materials to prevent technological obsolescence. 

3303. Extension of limitation on authority to dispose of chromium ferro and 
manganese ferro. 

. 3304. Limitation on oes to dispose of zinc. 

. 3305. Limitations on disposal of chromite and manganese ores. 

3306. Report on domestic production of high purity electrolytic chromium 


metal. 
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TITLE XXXIV—CIVIL DEFENSE 
Subtitle A—Authorization of Appropriations 
Sec. 3401. Authorization of appropriations. 
Subtitle B—Reenactment of Federal Civil Defense Act of 1950 in the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act 
Sec. 3411. Restatement of Federal civil defense authorities in the Robert T. Staf- 


ford Disaster Relief and Emergency Assistance Act. 
Sec. 3412. Repeal of Federal Civil Defense Act of 1950. 


TITLE XXXV—NAVAL PETROLEUM RESERVES 


Sec. 3501. Authorization of appropriations. 

Sec. 3502. Price requirement on sale of certain petroleum d cae ee 1995. 
Sec. 3503. Extension of operating contract for Naval aban serve Numbered 
1. 


TITLE XXXVI—PANAMA CANAL COMMISSION 


. Short title. 
. Authorization of expenditures. 
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Sec. 3603. Expenditures in accordance with other laws. __ 

Sec. 3604. Costs of educational services obtained in the United States. 

Sec. 3605. Special immigrant status of Panamanians employed by the United 
States in the former Canal Zone. 


SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DEFINED. 


For purposes of this Act, the term “congressional defense 
committees” means the Committees on Armed Services and the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives. 


DIVISION A—DEPARTMENT OF 
DEFENSE AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Subtitle A—Authorization of 
Appropriations 


SEC. 101. ARMY. 


Funds are hereby authorized to be appropriated for fiscal year 
1995 for procurement for the Army as follows: 

(1) For aircraft, $1,289,452,000. 

(2) For missiles, $818,709,000. 

(3) For weapons and _ tracked combat _ vehicles, 
$1,159,214,000. 

(4) For ammunition, $902,821,000. 

(5) For other procurement, $2,624,707,000. 


SEC. 102. NAVY AND MARINE CORPS. 


(a) NAvy.—Funds are hereby authorized to be appropriated 
for fiscal year 1995 for procurement for the Navy as follows: 
(1) For aircraft, $4,491,845,000. 
(2) For weapons, including missiles and _ torpedoes, 
$2,076,625,000. 
(3) For shipbuilding and conversion, $5,619,897,000. 
(4) For other procurement, $3,287,487,000. 

(b) MARINE CorPs.—Funds are hereby authorized to be appro- 
priated for fiscal year 1995 for procurement for the Marine Corps 
in the amount of $403,410,000. 

(c) NAVY AND MARINE CorPS AMMUNITION.—Funds are hereby 
authorized to be appropriated for procurement of ammunition for 
Navy and the Marine Corps in the amount of $449,815,000. 


SEC. 103. AIR FORCE. 


Funds are hereby authorized to be appropriated for fiscal year 
1995 for procurement for the Air Force as follows: 
1) For aircraft, $6,489,467,000. 
(2) For missiles, $3,732,845,000. 
(3) For ammunition, $251,546,000. 
(4) For other procurement, $6,929,170,000. 


SEC. 104. DEFENSE-WIDE ACTIVITIES. 
Funds are hereby authorized to be appropriated for fiscal year 


1995 for Defense-wide procurement in the amount of 
$1,891,371,000. 
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SEC. 105. RESERVE COMPONENTS. 


Funds are hereby authorized to be appropriated for fiscal year 
1995 for procurement of aircraft, vehicles, communications equip- 
ment, jt other equipment for the reserve components of the Armed 
Forces as follows: 

(1) For the Army National Guard, $20,000,000. 
(2) For the Air National Guard, $260,000,000. 
(3) For the Army Reserve, $50,000,000. 

(4) For the Naval Reserve, $80,000,000. 

(5) For the Air Force Reserve, $50,000,000. 

(6) For the Marine Corps Reserve, $50,000,000. 


SEC. 106. CHEMICAL DEMILITARIZATION PROGRAM. 


(a) AUTHORIZATION.—There is hereby authorized to be appro- 
priated for fiscal year 1995 the amount of $599,549,000 for— 

(1) the destruction of lethal chemical agents and munitions 
in accordance with section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare material of the 
United States that is not covered by section 1412 of such 


Act. 
(b) LIMITATION.—Of the funds specified in subsection (a)— 

(1) $363,584,000 is for operations and maintenance; 

(2) $215,265,000 is for procurement; and 

(3) $20,700,000 is for research and development efforts 
in support of the chemical weapons program. 

(c) AUTHORITY FOR OBLIGATION OF UNAUTHORIZED APPROPRIA- 
TIONS.—The Secretary of Defense may obligate funds appropriated 
for research, development, test, and evaluation of alternative tech- 
nologies under the heading “CHEMICAL AGENTS AND MUNITIONS 
cL tae DEFENSE” in title VI of Public Law 103-139 (107 

tat. 1436). 


Subtitle B—Army Programs 


SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR ARMY PRO- 
GRAMS 


(a) M1A2 TANK UPGRADE.—The Secretary of the Army may, 
in accordance with statutory multiyear contract authority, enter 
into multiyear procurement contracts for procurement of upgrades 
of M1 Abrams tanks to the M1A2 Abrams configuration. 

(b) AVENGER AIR DEFENSE MISSILE SYSTEM.—Notwithstanding 
the limitation on statutory multiyear contract authority relating 
to the maximum duration of a multiyear contract under that author- 
ity, the Secretary of the Army may extend the multiyear contract 
in effect during fiscal year 1994 for the Avenger air defense missile 
system for a sixth program year and may award such an extension. 

(c) STATUTORY MULTIYEAR CONTRACT AUTHORITY DEFINED.— 
For purposes of this section, the term “statutory multiyear contract 
authority” means— 

(1) the authority provided in section 2306(h) of title 10, 

United States Code; or 

(2) if the Federal Acquisition Streamlining Act of 1994 
is enacted during the second session of the One Hundred Third 

Congress, the authority provided in section 2306b of title 10, 

United States Code, as added by the Federal Acquisition 





108 STAT. 2680 PUBLIC LAW 103-337—OCT. 5, 1994 


Streamlining Act of 1994 (restating the authorities previously 
provided in section 2306(h) of such title). 


SEC. 112. TRANSFER TO MARINE CORPS OF M1Al TANKS REPLACED 
BY M1A2 UPGRADES. 


(a) IN GENERAL.—The Secretary of the Army shall transfer 
M1A1 common tanks to the Marine Corps Reserve in accordance 
with this sectio.. 

(b) NUMBER OF TANKS TO BE TRANSFERRED.—The number of 
tanks to be transferred to the Marine Corps Reserve under this 
section is the number (if greater than zero) equal to the difference 
between— 

(1) the number of M1A2 Abrams tank upgrades for which 
funds are authorized for fiscal year 1995 or (if lower) the 
number of such upgrades for which funds are appropriated 
for fiscal year 1995; and 

(2) the number of such upgrades requested in the budget 
of the President for fiscal year 1995. 

(c) TIMING FOR TRANSFERS.—Of the M1 tanks selected to be 
upgraded to the M1A2 configuration using funds provided for fiscal 
year 1995, the Secretary of the Army shall designate specific tanks, 
in the number of such tanks to be upgraded in excess of the 
number requested to be upgraded in the budget of the President, 
as constituting the additional M1A2 tank upgrades for which funds 
were provided in excess of the number requested in the budget. 
With respect to each such tank so designated, the Secretary may 
not accept delivery from the contractor of that tank until the Sec- 
retary has transferred to the Marine Corps Reserve one M1Al1 
common tank (in addition to any previously transferred). 


SEC. 113. TRANSFER OF M1A1 TANKS TO THE MARINE CORPS. 


(a) TRANSFERS AUTHORIZED.—As M1Al1 tanks of the Army 
become excess to the requirements of the active component of the 
Army, the Secretary of the Army shall transfer to the Marine 
Corps 84 of such tanks selected by the Secretary of the Army 
to complete the requirements for tanks of the active component 
of the Marine Corps. Any such transfer shall be made at no expense 
to the Army. 

(b) LIMITATION ON TANK TRANSFERS TO ARMY NATIONAL 
GUARD.—After the date of the enactment of this Act, the Secretary 
of the Army may not transfer an M1A1 tank to the Army National 
Guard until, with respect to that transfer, the Secretary has trans- 
ferred a separate M1A1 tank to the Marine Corps (in addition 
to any M1A1 tanks previously transferred to the Marine Corps). 
The limitation in the preceding sentence shall remain in effect 
until the Secretary has transferred to the Marine Corps under 
this section the total number of tanks specified in subsection (a). 

(c) CONDITION OF TANKS.—The tanks transferred to the Marine 
Corps pursuant to this section shall be in a material condition 
comparable to the material condition of the tanks transferred to 
the National Guard. 

(d) TREATMENT OF CERTAIN TRANSFERRED TANKS UNDER 
LIMITATIONS.—Transfers of tanks under section 112 shall not be 
counted for purposes of this section. 
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SEC. 114. EXCEPTION TO MANDATORY RETIREMENT OF OV-1 AIRCRAFT 
FOR AIRCRAFT DEPLOYED IN KOREA. 


(a) EXCEPTION TO MANDATORY RETIREMENT.—The first sentence 
of subsection (b\(2) of section 1439 of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1689) shall not apply with respect to OV—1 Mohawk surveil- 
lance aircraft deployed in Korea in a number not in excess of 
the number of such aircraft deployed in Korea on the date of 
the enactment of this Act. 

(b) EXCEPTION TO PROHIBITION ON USE OF FUNDS.—The provi- 
sions of subsection (a) of that section shall not apply with respect 
to the operation and maintenance of aircraft covered by subsection 
(a) of this section. 


SEC. 115. SMALL ARMS INDUSTRIAL BASE. 


(a) FUNDING FOR PROCUREMENT.—Of the funds authorized to 
be appropriated pursuant to section 101(3), $93,683,000 is available 
for procurement of small arms weapons as follows: 

(1) $38,902,000 for the MK19-3 grenade machine gun. 
(2) $13,000,000 for the M16A2 rifle. 
(3) $28,616,000 for the M249 squad automatic weapcn. 
(4) $13,165,000 for the M4 carbine. 

(b) MULTIYEAR CONTRACTS AUTHORIZED.—(1) During fiscal year 
1995, the Secretary of the Army may, in accordance with section 
2306(h) of title 10, United States Code, enter into multiyear con- 
tracts to meet the following objectives for quantities of small arms 
weapons to be procured for the Army: 


Weapon 
MK19-3 made machine gun 
M16A2 rifle i 
M249 squad automatic weapon 71,769 


M4 carbine 132,510. 


(2) If the Army does not enter into contracts during fiscal Contracts. 
year 1995 that will meet all the objectives set forth in paragraph 
(1), the Secretary shall, to the extent provided for in appropriations 
Acts, enter into multiyear contracts faa subsequent fiscal years 
to meet those objectives. 

(c) FOLLOW-ON WEAPONS.—The Secretary of the Army shall 
provide for procurement of product improvements for existing small 
arms weapons and may do so within multiyear contracts entered 
into pursuant to subsection (b). 

d) JOINT SMALL ARMS MASTER PLAN.—(1) The Secretaries of 
the military departments shall jointly Te a master plan for 
meeting the immediate and future needs of the Armed Forces 
for small arms. The Secret of the Army shall coordinate the 
development of the joint small arms master plan. The joint small 
arms master plan shall include— 

A) an examination of the relative advantages and dis- 
advantages of improving existing small arms weapons as com- 
pared to investing in new, advanced technology weapons; and 

(B) an analysis of the effects of each such approach on 
the small arms industrial base. 

(2) Not later than April 1, 1995, the Under Secretary of Defense 
for Acquisition and Technology shall— 

(A) review the joint small arms master plan and the results 
of the examination of relative advantages and disadvantages 
of the two courses of action described in paragraph (1); and 
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(B) transmit the plan, together with any comments that 
the Under Secretary considers sponsneiate, to Congress. 
(e) FUNDING FOR RDT&E.—Of the funds authorized to be appro- 

priated under section 201(1)— 

(1) $5,000,000 shall be available for the Objective Crew- 
Served Weapons System; and 

(2) $3,000,000 shall be available for product improvements 
to existing small arms weapons. 


SEC. 116. BUNKER DEFEAT MUNITION ACQUISITION PROGRAM. 


The Secretary of the Army, in acquiring munitions under the 
bunker defeat munition w Ms acquisition program— 

(1) may acquire —_ those munitions that are designated 
as classified, limited procurement for contingency oper- 
ations”; and 

(2) may not acquire more than 6,000 such munitions. 


SEC. 117. PROCUREMENT OF HELICOPTERS. 


(a) AH-64 APACHE AIRCRAFT.—The prohibition in section 
132(a)(2) of the National Defense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189; 103 Stat. 1382) does not 
apply to the obligation of funds in amounts not to exceed 
$72,000,000 for the procurement of not more than 6 AH-64 aircraft 
from funds appropriated for fiscal year 1995 pursuant to section 
101. 

(b) OH-58D AHIP AIRcRAFT.—The prohibition in section 
133(aX(2) of the National Defense Authorization Act for Fiscal Years 
pe and 1991 (Public Law 101-189; 103 Stat. 1383) does not 

pply to the obligation of funds in amounts not to exceed 
$150. 000,000 for the procurement of not more than 24 OH-58D 
AHIP Scout aircraft from funds appropriated for fiscal year 1995 
pursuant to section 101. 


Subtitle C—Navy Programs 


SEC. 121. NUCLEAR AIRCRAFT CARRIER PROGRAM. 


(a) TRANSFER OF FISCAL YEAR 1994 FUNDS.—There is hereby 
authorized to be transferred to the Shipbuilding and Conversion, 
Navy, appropriation account for fiscal year 1995 the amount of 
oo ,000,000, to be derived from the National Defense Sealift 


(b) AVAILABILITY FOR CVN-—76.—Funds transferred pursuant 
to the authorization in subsection (a) shall be available for the 
CVN-76 nuclear aircraft carrier program. 


SEC. 122. SEAWOLF SUBMARINE PROGRAM. 


(a) LIMITATION ON PROGRAM Cost.—Except as provided in sub- 
section (b), the total amount obligated on or expended for procure- 
ment of the SSN-21 and SSN-22 Seawolf submarines may not 
exceed $4,759,571,000. 

(b) AUTOMATIC INCREASE OF LIMITATION AMOUNT.—The amount 
of the limitation set forth in subsection (a) is increased by the 
following amounts: 

(1) The amounts of outfitting costs and post-delivery costs 
incurred for the submarines referred to in such subsection. 

(2) The amounts of increases in costs attributable to eco- 
nomic inflation. 
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(3) The amounts of increases in costs attributable to compli- 
ance with changes in Federal, State, or local laws. 


SEC. 123. GUIDANCE SETS FOR TRIDENT II MISSILES. 


(a) LIMITATION.—Funds appropriated for fiscal year 1995 for 
the Navy pursuant to section 102 may not be obligated to procure 
more than 14 Mark-6 guidance sets for Trident II (D-—5) missiles 
until the certification specified in subsection (b) has been submitted 
to Congress. 

(b) CERTIFICATION.—A certification referred to in subsection 
(a) is a certification by the Secretary of Defense that it is necessary 
to procure (with funds referred to in subsection (a)) more than 
14 Mark-6 guidance sets for Trident II (D-5) missiles because 
a failure to do so would pose an unacceptable risk to the long- 
term readiness and reliability of the Trident II (D-5) missile pro- 
gram. 


SEC. 124. PROHIBITION ON TRIDENT II BACKFIT. 


(a) LIMITATION.—The Secretary of the Navy may not modify 
any Trident I submarine to enable that submarine to be deployed 
with Trident II (D-—5) missiles. 

(b) WAIVER AUTHORITY.—If the Secretary of Defense determines 
that adherence to the prohibition in subsection (a) would result 
in a significant national security risk to the United States, the 
Secretary may waive that prohibition. Such a waiver may not 
take effect until the Secretary submits to Congress a certification 
of that determination and of the reasons for that determination. 


SEC. 125. INCLUSION OF CONVERSION OF VESSELS IN FAST SEALIFT 
PROGRAM. 


Section 1424 of the National Defense Authorization Act for 
Fiscal Year 1991 (10 U.S.C. 7291 note) is amended— 
(1) in subsection (a), by inserting “, or conversion and 
operation,” after “construction and operation”; and 
(2) in subsection (b)— 
(A) by inserting “or converted” after “constructed” each 
place it appears; and 
(B) by inserting “or conversion” after “Construction” 
in paragraph (3). 
SEC. 126. LIMITATION ON PROCUREMENT OF TAGS VESSELS. 


(a) LIMITATION.—The Secretary of the Navy may not obligate 
funds for any of the vessels designated as TAGS-63, TAGS—64, 
or TAGS-—65 unless the Secretary certifies to Congress that the 
multibeam sonars to be used on those vessels (whether new or 
remanufactured) have been obtained through the use of competitive 
acquisition procedures. 

(b) NATIONAL SECURITY WAIVER.—The Secretary of the Navy 
may waive the limitation in subsection (a) for reasons of national 
security. Such a waiver may not take effect until the Secretary 
submits to Congress a report giving notice of the waiver and an 
explanation of the national security reasons for the waiver. 


SEC. 127. NAVAL AMPHIBIOUS READY GROUPS. 
(a) FINDINGS.—Congress makes the following findings: 
(1) Amphibious Assault Ships (LHDs) provide an important 


contingency capability and are uniquely suited to respond to 
world crises and to provide assistance after natural disasters. 
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(2) Extensive testimony received by the Committee on 
Armed Services of the Senate in 1994 and prior years from 
military and civilian officials of the Department of Defense 
provided compelling support for a military requirement for 
12 Amphibious Ready Groups. 

(3) Twelve Amphibious Ready Groups is the correct number 
of amphibious ready groups necessary to sustain forward 
deployment and contingency requirements of the Navy. 

(4) A report of the Department of the Navy (prepared 
pursuant to requirements of the National Defense Authoriza- 
tion Act for Fiscal Year 1993) clearly stipulates that a seventh 
LHD amphibious assault vessel is required in order for the 
Navy to achieve a force of 12 Amphibious Ready Groups. 

(5) A significant shortfall in amphibious shipping and 
amphibious lift exists, both in the fiscal year 1995 budget 
request and in outyear force structure projections. 

(6) The Department of the Navy has identified funds in 
outyear budget projections for the purchase of the amphibious 
assault vessel designated as LHD-7. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of the Navy— 

(1) should plan for, and budget to provide for, the attain- 
ment of a twelfth Amphibious Ready Group as soon as possible; 


and 
(2) should extend the existing contract option on the LHD- 

7 Amphibious Assault Ship to facilitate achieving 12 Amphib- 

ious Ready Groups. 

(c) LHD-7 CoNTRACT OPTION EXTENSION.—(1) The Secretary 
of the Navy is authorized to extend the existing contract option 
for the LHD-7 Amphibious Assault ship if the Secre determines 
Pe the extension would be in the best interest of the United 

tates. 

(2) The Secretary of the Navy shall immediately begin negotia- 
tions to extend the existing contract option for the LHD-7 Amphib- 
ious Assault Ship Program. 

(3) On and after the date that is 30 days after the date on 
which the Secretary notifies Congress of an intention to do so, 
the Secre may use for such contract option extension funds 
that are authorized to be appropriated for other Navy programs. 
The notification shall include a description of the intended use 
of the funds. 

(d) REPORT REQUIREMENT.—The Secretary of the Navy shall 
submit to Congress, after December 31, 1994, but before March 
31, 1995, a report stating the Secretary’s intentions regarding exer- 
cise of the existing contract option for the LHD-7 Amphibious 
Assault Ship. The report shall include an explanation of the Sec- 
retarys actions sagenante attainment of a twelfth Amphibious 
Ready Group and the costs and benefits of extending the existing 
contract option on the LHD-7 Amphibious Assault Ship. 


Subtitle D—Air Force Programs 


SEC. 131. INTERTHEATER AIRLIFT PROGRAMS. 


(a) AUTHORIZATION.—Of the amount provided in section 103 
for procurement of aircraft for the Air Force— 
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(1) $103,707,000 shall be available for Non-Developmental 
Alternative Aircraft procurement; and 
(2) $2,364,622,000 shall be available for the C-17 aircraft 
program, of which— 
(A) $2,168,614,000 is for procurement of six C-17 air- 


(B) $189,900,000 is for advance procurement of up 
to eight C—17 aircraft for fiscal year 1996; and 
(C) $6,108,000 is for C-17 modifications. 

(b) REQUIREMENT FOR COMPETITION.—The Secretary of Defense 
shall use competitive procedures in selecting a source for the aircraft 
to be procured as Non-Developmental Alternative Aircraft under 
subsection (a). 

(c) NOTICE TO CONGRESS.—Funds described in subsection (a) 
may not be obligated for procurement under subsection (a) until 
60 days after the date on which the Secretary of Defense submits 
to Congress a report describing the Secretary’s plan for the obliga- 
tion of those funds. 

(d) PRESERVATION OF INTERTHEATER AIRLIFT CAPACITY.—It is 
the sense of Congress that the Secretary of Defense, in acquiring 
aircraft using funds provided in accordance with subsection (a), 
should structure the acquisition of those aircraft so as to preserve 
the aggregate intertheater airlift capacity of the Air Force (meas- 
ae — of ton-miles per day) as of the date of the enactment 
of this Act. 


SEC. 132. SETTLEMENT OF CLAIMS UNDER THE C-17 AIRCRAFT PRO- 
GRAM. 


(a) AUTHORIZATION FOR SUPPLEMENTAL AGREEMENTS AND CON- 
TRACT MODIFICATIONS.—({1) The Secretary of the Air Force may 
(subject to subsection (e)) enter into supplemental agreements and 
contract modifications pertaining to contracts specified in paragraph 
(2) in order to do any of the following: 

(A) Settle claims and disputes arising under those contracts 
as provided in the C—17 settlement agreement. 

(B) Revise the delivery schedules under those contracts 
as provided in the C-17 settlement agreement for the aircraft 
designated as T—1 and P-1 through P-6. 

(C) Revise range specifications, payload specifications, and 
other specifications under those contracts as provided in Attach- 
ment B to the letter (described in subsection (h)) setting forth 
the C-17 settlement agreement. 

(2) This section applies to the following con‘racts: 

(A) Air Force prime contract F33657--81—C—2108 (relating 
to the C-17 aircraft program). 

(B) Such other Air Force contracts relating to the C-—17 
aircraft program (entered into before, on, or after the date 
of the enactment of this Act) as the Secretary of the Air Force 
determines to be appropriate. 

(b) FURTHER CONSIDERATION FROM CONTRACTOR NOT 
REQUIRED.—The Secretary of the Air Force may enter into a supple- 
mental agreement or contract modification under subsection (a) 
without requiring further consideration from the contractor for the 
benefit to oe derived by the contractor under that agreement or 
modification only to the extent provided for in the C-17 settlement 
agreement. 
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(c) RELEASE OF CONTRACTOR CLAIMS.—Any supplemental agree- 
ment or contract modification entered into under subsection (a) 
shall, as provided in the C-17 settlement agreement, require that 
the prime contractor release the Government from any contractual 
claim, demand, request for equitable adjustment, or other cause 
of action, known or unknown, that the prime contractor may have 
against the Government on or before January 6, 1994, arising 
out of the C-17 program contracts. 

(d) CONTRACT MODIFICATIONS REGARDING CONTRACTOR 
COMMITMENTS.—(1) The Secretary of the Air Force shall incorporate 
into each appropriate C-17 contract the commitment of the prime 
contractor to make C-17 program changes as described in para- 
graph (2) on a nonreimbursable or cost-share basis. 

(2) Paragraph (1) —- to the commitment of the prime 
contractor provided in the C-17 settlement agreement to make 
the following C—17 program changes: 

(A) Extend the flight test program. 

(B) Redesign the wing. 

(C) Implement Computer Aided Design/Computer Aided 
Manufacturing System improvements, Management Informa- 
tion System improvements, and Advanced Quality System 
improvements. 

(D) Implement product improvement cost reduction 
projects. 

(E) Resolve other C—17 program issues. 

(e) REQUIRED CERTIFICATION.—The Secretary of the Air Force 
may not enter into a supplemental agreement or contract modifica- 
tion under subsection (a) until 30 days after the date on which 
the Secretary of Defense submits to Congress a written certification 
of each of the following: 

(1) That the terms and conditions set forth in the C— 
17 settlement agreement, including the terms and conditions 
relating to the settlement of claims, are in the best interest 
of the Government for a total procurement under the C-17 
program that could be as few as 40 aircraft. 

(2) That the membership of the Defense Science Board 
C-17 Task Force has advised the Secretary of Defense that, 
for a total procurement quantity of as few as 40 aircraft, the 
terms and conditions set forth in the C-17 settlement agree- 
ment, including the terms and conditions relating to settlement 
of claims, are in the best interest of the Government. 

(3) That the Secretary will establish specific not-to-exceed 
costs estimates for production lots VII through XI and will 
‘Tc that cost information to Congress not later than March 

, 1995. 

(4) That during fiscal year 1995 no funds available to 
the Department of Defense will be used to relax performance 
requirements specified in the acquisition program baseline 
beyond the extent provided for in the C-17 settlement agree- 
ment. 

(5) That the Secretary will transmit to Congress milestones 
and exit criteria for the C—17 not later than March 1, 1995. 

(6) That nothing in the C-17 settlement agreement releases 
the contractor from any potential liability for fraud or criminal 
violations. 

(f) RESTRICTION ON USE OF DOD FUNDS FOR DEVELOPMENT 
OF ALTERNATIVE AIRCRAFT.—No funds appropriated to the Depart- 
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ment of Defense for fiscal year 1995 may be used to design, develop, 
or produce a modified version of the C—17 aircraft that could be 
considered to be a nondevelopmental alternative aircraft for pur- 
poses of future Department of the Air Force competitions for 
intertheater airlift requirements. 

(g) OTHER CONTRACTOR OBLIGATIONS.—Nothing in this section 
shall be construed as relieving the prime contractor for the C— 
17 aircraft from any obligation provided for in the C—17 settlement 
agreement. 

(h) C-17 SETTLEMENT AGREEMENT DEFINED.—For purposes of 
this section, the term “C-17 settlement agreement” means the 
settlement agreement that was proposed to the prime contractor 
for the C-17 aircraft program by the Under Secretary of Defense 
for Acquisition and Technology by letter dated January 3, 1994, 
and that was accepted by that prime contractor on January 6, 
1994. 

(i) EXPIRATION OF AUTHORITY.—The authority of the Secretary 
of the Air Force to enter into agreements and contract modifications 
under subsection (a) expires at the close of September 30, 1995. 


SEC. 133. HEAVY BOMBER FORCE REQUIREMENTS. 


(a) REQUIREMENTS STUDY.—The Secretary of Defense shall 
carry out a study of bomber force requirements of the Department 
of Defense. The Secretary shall submit to Congress a report on 
the results of the study not later than April 15, 1995. The study 
shall address, for each of the target years 1998, 2006, and 2014, 
the following: 

(1) Realistic alternative mixes of bombers constituting the 
bomber force and whether, for each of the alternative mixes, 
the bomber force so produced can meet well-defined national 
security requirements. 

(2) The incremental levels of munitions requirements, 
bomber upgrade requirements, and other support requirements 
for implementation of each of the alternative mixes. 

(3) The cost of implementation, affordability of implementa- 
tion, and time required for implementation of each of the alter- 
native mixes. 

(4) The sensitivity to small changes in assumptions of 
the capabilities of the bomber force produced by each of the 
alternative mixes to meet mission requirements. 

(b) FURTHER ALTERNATIVE STRATEGIES.—If the Secretary deter- 
mines in the study carried out under subsection (a) that the bomber 
force capabilities are not adequate to meet requirements for any 
of the target years considered, the Secretary shall undertake a 
further study to examine alternative strategies for increasing 
bomber force capabilities. As part of such examination, the Sec- 
retary shall do the following: 

(1) Determine those core bomber industrial capabilities that 
are needed to maintain the ability to design, develop, and 
produce bomber aircraft in the near-term and in the long- 
term and that— 

(A) would take extended periods of time or substantial 
expense to regenerate; and 
(B) are in imminent danger of being lost. 

(2) For each strategy examined— 

(A) estimate the cost of implementing the strategy; 
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(B) make a judgment about the affordability of the 


a an 
(C) assess the time nomena to implement the strategy. 

(c) SECOND REPORT.—If the Secretary carries out a study as 
provided in subsection (b), the Secretary shall submit to Congress 
a report containing the results of the study carried out under 
subsection (b) not later than July 1, 1995. The Secretary shall 
include in such report the Secretary's recommendations for assuring 
the availability of bomber force capabilities required in the future. 

(d) ENHANCED BOMBER CAPABILITY FUND.—(1) Of the amounts 
authorized to be —— by section 103 for procurement of 
aircraft for the Air Force, not more than $125,000,000 is available 
for an Enhanced Bomber Capability Fund. 

(2) Pending the completion of the studies required by sub- 
sections (a) and (b), the Secretary may obligate up to $100,000,000 
of the amount in such fund— 

(A) for those studies; and 
(B) for the purpose of preserving those parts of the core 

capabilities referred to in subsection (b)(1). 

(3) If, as a result of the study carried out under subsection 
(b), the Secretary determines that a new-generation bomber is 
needed to meet the national security requirements for bombers, 
the Secretary may obligate up to $25,000,000 of the amount in 
such fund for requirements formulation and conceptual studies 
for a conventional-conflict-oriented lower-cost next-generation 
bomber. 

(e) LIMITATION ON FUND.—None of the amount available for 
the Enhanced Bomber Capability Fund may be obligated for 
—— procurement of new B-2 aircraft (including long-lead 
items). 

(f) BOMBER DEFINED.—For purposes of this section, the term 
“bombers” means the B-52, B-1, and B-2 aircraft and other bomber 
aircraft that are developed after the enactment of this Act with 
similar range and payload characteristics. 


SEC. 134. LIMITATION ON RETIREMENT OF BOMBER AIRCRAFT. 


No funds available to the Secretary of Defense may be obligated 
or expended eo year 1995 for a or preparing to 
retire, any B—52H, B—1B, or F—111 bomber aircraft. 

SEC. 135. EVALUATION OF RESTART OF C-5B AIRCRAFT PROCURE- 
MENT. 


(a) EVALUATION.—The Secretary of the Air Force shall conduct 
an evaluation of the costs of restarting production of C-5B aircraft 
for the strategic airlift mission. The evaluation shall include startup 
costs and production costs for a production run of from 30 to 
70 units. 

(b) REPORT.—The Secretary shall submit to Congress a report 
on the evaluation under subsection (a). The report may be submitted 
as part of any other report required to be submitted that relates 
to intertheater airlift. 


Subtitle E—Other Matters 


SEC. 141. SALES AUTHORITY OF WORKING-CAPITAL FUNDED ARMY 
INDUSTRIAL FACILITIES. 


Section 4543(a) of title 10, United States Code, is amended— 
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(1) in the matter preceding paragraph (1), by striking out 
“nondefense-related commercial”; 

(2) by striking out “and” at the end of naragraph (3); 

(3) by striking out the period at the end of paragraph 
(4) and inserting in lieu thereof a semicolon; and 

(4) by adding at the end the following new paragraphs: 

“(5) the Secretary of the Army determines that the articles 
or services are not available from a commercial source located 
in the United States; 

“(6) the purchaser of an article or service agrees to hold 
harmless and indemnify the United States, except in a case 
of willful misconduct or gross negligence, from any claim for 
damages or injury to any person or property arising out of 
the article or service; 

“(7) the article to be sold can be manufactured, or the 
service to be sold can be substantially performed, by the indus- 
trial facility with only incidental subcontracting; 

“(8) it is in the public interest to manufacture such article 
or perform such service; and 

“(9) the sale will not interfere with performance of the 
military mission of the industrial facility.”. 


SEC. 142. IDENTIFICATION IN BUDGET OF FUNDS FOR CHEMICAL 
DEMILITARIZATION MILITARY CONSTRUCTION 
PROJECTS. 


Section 1412(f) of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521(f)), is amended— 

(1) by inserting “, including funds for military construction 
projects necessary to carry out this section,” after “carrying 
out this section”; and 

(2) by striking out the last sentence. 


SEC. 143. TRANSPORTATION OF CHEMICAL MUNITIONS. 50 USC 1512a. 


(a) PROHIBITION OF TRANSPORTATION ACROSS STATE LINES.— 
The Secretary of Defense may not transport any chemical munition 
that constitutes part of the chemical weapons stockpile out of the 
State in which that munition is located on the date of the enactment 
of this Act and, in the case of any such chemical munition not 
located in a State on the date of the enactment of this Act, may 
not transport any such munition into a State. 

(b) TRANSPORTATION OF CHEMICAL MUNITIONS NOT IN CHEMI- 
CAL WEAPONS STOCKPILE.—In the case of any chemical munitions 
that are discovered or otherwise come within the control of the 
Department of Defense and that do not constitute part of the 
chemical weapons stockpile, the Secretary of Defense may transport 
such munitions to the nearest chemical munitions stockpile storage 
facility that has necessary permits for receiving and storing such 
items if the transportation of such munitions to that facility— 

(1) is considered by the Secretary of Defense to be nec- 
essary; and 

(2) can be accomplished while protecting public health and 
safety. 
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TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Subtitle A—Authorization of 
Appropriations 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
1995 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $5,319,520,000. 
(2) For the Navy, $8,845,854,000. 
(3) For the Air Force, $12,475,681,000. 
(4) For Defense-wide activities, $9,428,622,000, of which— 
(A) $230,495,000 is authorized for the activities of the 
Director, Test and Evaluation; and 
(B) $12,501,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 


SEC. 202. AMOUNT FOR BASIC RESEARCH AND EXPLORATORY DEVEL- 
OPMENT. 


(a) FISCAL YEAR 1995.—Of the amounts authorized to be appro- 
priated by section 201, $4,193,833,000 shall be available for basic 
research and exploratory development projects. 

@ Basic RESEARCH AND EXPLORATORY DEVELOPMENT 
DEFINED.—For purposes of this section, the term “basic research 
and exploratory development” means work funded in program ele- 
ments for defense research and development under Department 
of Defense category 6.1 or 6.2. 


SEC. 203. STRATEGIC ENVIRONMENTAL RESEARCH AND DEVELOP- 
MENT PROGRAM. 


Of the amounts authorized to be appropriated by section 201, 
$111,907,000 shall be available for the Strategic Environmental 
Research and Development Program. 


SEC. 204. MOLECULAR DESIGN MATERIAL SCIENCE. 


Of the amount authorized to be ns for the Navy 
by section 201(2), $10,000,000 shall be used to conduct a centralized 
program in molecular design material science. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 


SEC. 211. SPACE LAUNCH MODERNIZATION. 


(a) PoLicy.—(1) It is in the Nation’s long-term national security 
and economic interests to regain preeminence in the area of space 
launch technology and operations. 

(2) Access to space at affordable costs is fundamental to 
maintaining required command, control, communications, intel- 
ligence, navigation, weather, and early warning support to United 
States and coalition forces. 
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(3) Encouragement of privately financed, cost effective expend- 
able and reusable launch vehicles is in the economic interest of 
the Department of Defense and the United States Government. 

(b) FINDING.—Congress finds that the current Department of 
Defense space launch infrastructure has several deficiencies, includ- 
ing high cost, excessive management overhead, inadequate operabil- 
ity and responsiveness to satellite launch requirements, lack of 
standardization, very large launch personnel requirements to sup- 
port launch operations, over capacity, and technology obsolescence. 

(c) REQUIRED ACTIONS.—The Secretary of Defense shall take 
the following actions in pursuance of the space launch moderniza- 
tion policy set forth in subsection (a) and to correct the deficiencies 
described in subsection (b): 

(1) Develop an integrated space launch vehicle strategy 
that, if implemented, would replace or consolidate the current 
fleet of medium and heavy launch vehicles. Where prudent 
and cost effective, the strategy should include a plan for the 
development of new or upgraded expendable launch vehicles. 

(2) Implement improved management practices including 
streamlined acquisition approaches, small government program 
staff, and minimal program overhead. 

(3) Encourage and evaluate innovative acquisition, tech- 
nical, and financing (including best commercial practices) solu- 
tions for providing affordable, operable, reliable, and responsive 
access to space. 

(4) Centralize oversight of launch requirements to ensure 
integrated evaluation of satellite requirements and launch 
capabilities. 

(5) Encourage and provide incentives for the use of commer- 
cial practices in the acquisition, operation, and support of 
Department of Defense space operations. 

(6) Establish effective coordination among military, civilian, 
and commercial launch developers and users. 

(d) ALLOCATION OF FUNDS.—Of the amount authorized to be 
appropriated in section 201(3), $90,000,000 shall be available for 
research, development, test, and evaluation of non-man-rated space 
launch systems and technologies. Of that amount— 

(1) $30,000,000 shall be available for a competitive reusable 
rocket technology program; and 

(2) $60,000,000 shall be available for expendable launch 
vehicle technology development and acquisition, as appropriate. 
(e) TRANSFER OF FUNDS.—The Secretary of Defense shall, to 

the extent provided in appropriations Acts, transfer to the Depart- 
ment of the Air Force the unobligated balance of funds appropriated 
for fiscal year 1994 to the Department of Defense for the Advanced 
Research Projects Agency for single-stage to orbit rocket research 
and development. 

PROGRAM PLAN.—The Secretary of Defense and the Adminis- 
trator of the National Aeronautics and Space Administration shall 
develop a plan to coordinate the programs of the Department of 
Defense and the National Aeronautics and Space Administration 
for expendable and reusable rocket technology demonstrators and 
technology development. The Secretary of Defense shall submit 
to Congress the plan developed under this subsection. 

(g) LIMITATIONS.—(1) ds authorized for appropriation in 
subsection (d)(1) may be obligated only— 
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(A) to the extent that the fiscal year 1995 current operating 
plan of the National Aeronautics and Space Administration 
allocates at least an equal amount for its Reusable Space 
Launch program; and 

(B) as specified in the program plan developed and submit- 
ted to Congress pursuant to subsection (f). 

(2) Not more than $30,000,000 of the funds authorized in sub- 
section (d)(2) may be obligated until 30 days after the Secretary 
of Defense submits to Congress prograr: plans, including objectives, 
milestones, future years defense program funding, and government- 
industry cost sharing considerations, as applicable. 


SEC. 212. STANDOFF AIR-TO-SURFACE MUNITIONS TECHNOLOGY DEM- 
ONSTRATION. 


(a) IN GENERAL._(1) Of the amounts authorized to be appro- 
priated by section 201(3), up to $2,000,000 may be used for the 
conduct of a demonstration of existing nondevelopmental items 
that would enable the use of a single adaptor kit for munitions 
described in a (2) in order to give those munitions a 
near-term standoff and accurate guided capability. Such kits should 
be able to be integrated into aircraft at minimal or no cost. 

(2) Paragraph (1) applies to guided and unguided in-inventory 
munitions of the class of 1,000 pounds and below. 

(b) REPORT.—The Secretary of the Air Force shall submit to 
= a report setting forth in detail the results and costs 
of the demonstration under subsection (a) and the applicability 
of the technology demonstrated in providing the Armed Forces 
with an inexpensive near-term solution to providing both range 
extension and accurate guided capability to in-inventory munitions. 
SEC. 213. EXTENSION OF PROHIBITION ON TESTING MID-INFRARED 

ADVANCED CHEMICAL LASER AGAINST AN OBJECT IN 
SPACE. 


(a) PROHIBITION.—The Secretary of Defense may not carry out 
a test of the Mid-Infrared Advanced Chemical Laser (MIRACL) 
transmitter and associated optics against an object in space during 
sg year 1995 unless such testing is specifically authorized by 
aw. 

(b) CERTAIN TESTING UNAFFECTED.—Nothing in this section 
is intended to restrict the use of the Sealite Beam Director for 
the purpose of calibrating a satellite sensor, or for the purpose 
of imaging an object in space, in conjunction with a laser device 
other than the MIRACL device operating at an aver power 
level not to exceed that used by other laser devices as of January 
1, 1994, at other Department of Defense facilities for those purposes. 


SEC. 214. APPLICABILITY OF CERTAIN ELECTRONIC COMBAT SYSTEMS 
TESTING REQUIREMENTS. 


(a) COVERED SYSTEMS.—Subsection (a) of section 220 of the 
National Defense Authorization Act for Fiscal Year 1994 (Public 
Law 103—160; 107 Stat. 1589) is amended— 

(1) by inserting “ACAT I level integrated or stand-alone” 
before “electronic combat system”; and 
(2) by inserting “ACAT I level integrated or stand-alone” 

— “command, control, and communications countermeasure 

system”. 

(b) APPLICABILITY.—Subsection (e) of section 220 of such Act 
is amended to read as follows: 
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“(e) APPLICABILITY.—The provisions of subsections (a) and (b) 
shall apply to an ACAT I level integrated or stand-alone electronic 
combat system and to an ACAT I level integrated or stand-alone 
command, control, and communications countermeasure system that 
has not entered engineering and manufacturing development as 
of September 1, 1994.”. 

é) WAIVER.—Section 220 of such Act is further amended by 
adding at the end the following new subsection: 

“) WAIVER AUTHORITY.—(1) The Secretary of Defense may 
waive the requirements of subsection (a) with respect to a system 
in any case in which the Secretary determines that a waiver is 
ae the interests of national security. 

“(2) enever the Secretary proposes to make such a waiver, 
the Secretary shall submit to Congress a notice of the proposed 
waiver and the reasons for the waiver. The waiver may then be 
made only after the expiration of the 30-day period that begins 
on the date on which the notice is submitted to Congress.”. 


SEC. 215. ADVANCED SELF PROTECTION JAMMER (ASPJ) PROGRAM. 


(a) REQUIREMENT TO OBLIGATE FUNDS FOR ASPJ.—Subject to 
subsection (b), the Secretary of the Navy shall, not later than 
September 30, 1994, obligate funds appropriated to the Department 
of Defense for fiscal year 1994 and prior years to carry out logistics 
support and maintenance of existing Advanced Self Protection 
Jammer (ASPJ) systems, and integration of such systems from 
the Navy inventory into the F-14D aircraft for testing and evalua- 
tion. The Secretary may acquire sufficient racks, spares, and logistic 
support, including hardware and software, necessary to maintain 
the existing ASPJ systems in the Navy inventory. 

(b) LIMITATION.—The Secretary of the Navy may obligate funds 
ae subsection (a) only to the extent provided in appropriations 

cts. 

(c) RELATIONSHIP TO OTHER PROVISION OF LAW.—The Secretary 
of the Navy shall carry out subsection (a) notwithstanding section 
122 of the National Defense Authorization Act for Fiscal Year 
1993 (Public Law 102-484; 106 Stat. 2334). 


SEC. 216. ADVANCED LITHOGRAPHY PROGRAM. 


(a) PURPOSE.—The purpose of the Advanced Lithography Pro- 
gram (in this section referred to as the “ALP”) is to fund goal- 
oriented research and development to be conducted in both the 
public and private sectors to help achieve a ee position 
for American lithography tool manufacturers in the international 
market place. 

(b) CONDUCT OF PROGRAM.—(1) The program shall be conducted 
in accordance with research and development plans (including an 
interim plan) developed by the Semiconductor Technology Council, 
established in section 273 of the National Defense Authorization 
Act for Fiscal Years 1988 and 1989 (15 U.S.C. 4603) (as amended 
by section 263(b) of the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1608)). 

(2) The interim plan referred to in paragraph (1) shall be 
the Semiconductor Industry Association (SIA) 1994 development 
plan for lithography. 

(c) PROGRAM MANAGEMENT.—The Advanced Research Projects 
Agency (ARPA) shall be the executive agent for the ALP and shall 
ensure seamless, fully integrated incorporation of the program plan- 
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ment a 
id ING.—(1) Of the funds authorized to be nets 
in section 201(4), $60,000,000 shall be available for the to 
conduct research and development activities in accordance with 
subsection (b). 

(2) Of the funds authorized to be a a in in section 201(4) 
for the Semiconductor Manufacturing Technology Consortium, the 
consortium is strongly encouraged to use not less than $10,000,000 
for activities related to lithography. 


SEC. 217. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CEN- 
TERS. 


(a) CENTERS COVERED.—Funds appropriated or otherwise made 
available for the Department of Defense for fiscal year 1995 pursu- 
ant to an authorization of appropriations in section 201 may be 
obligated to procure work from a federally funded research and 
development center only in the case of a center named in the 
report required by subsection (b) and, in the case of such a center, 
only in an amount not in excess of the amount of the proposed 
funding level set forth for that center in such report. 

(b) REPORT ON ALLOCATIONS FOR CENTERS.—(1) Not later than 
30 days after the date of the enactment of this Act, the Secretary 
of Defense shall submit to the Committees on Armed Services 
of the Senate and the House of Representatives a _ report 
containing— 

(A) the name of each federally funded research and develop- 
ment center from which work is  penmnnes to be procured for 
the Department of Defense for fiscal year 1995; and 

(B) for each such center, the proposed funding level and 
the estimated personnel level for fiscal year 1995. 

(2) The total of the proposed funding levels set forth in the 
report for all federally funded research and development centers 
may not exceed the amount set forth in subsection (d). 

(c) LIMITATION PENDING SUBMISSION OF REPORT.—No funds 
appropriated or otherwise made available for the Department of 
Defense for fiscal year 1995 may be obligated to procure work 
from a federally funded research and development center until 
i Secretary of Defense submits the report required by subsection 


(d) FUNDING.—Of the amounts authorized to be appropriated 
by section 201, not more than a total of $1,300,000,000 may be 
obligated to procure services from the federally funded research 
and development centers named in the report required by subsection 


(e) AUTHORITY TO WAIVE FUNDING LIMITATION.—The Secretary 
of Defense may waive the limitation regarding the maximum fund- 
ing amount that applies under subsection (a) to a federally funded 
research and development center. Whenever the Secretary proposes 
to make such a waiver, the Secretary shall submit to the Commit- 
tees on Armed Services of the Senate and the House of Representa- 
tives notice of the proposed waiver and the reasons for the waiver. 
The waiver may then be made only after the end of the 60-day 
period that begins on the date on which the notice is submitted 
to those committees, unless the Secretary determines that it is 
essential to the national security that funds be obligated for work 
at that center in excess of that limitation before the end of such 
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period and notifies the Committees on Armed Services of the Senate 
and House of Representatives of that determination and the reasons 
for the determination. 

(f) PARTICIPATION IN PROGRAMS PROMOTING RESEARCH, DEVEL- 

OPMENT, DEMONSTRATION, OR TRANSFER OF TECHNOLOGY.—(1) A 
federally funded research and development center of the Depart- 
ment of Defense that functions primarily as a research laboratory 
may respond to solicitations and announcements under programs 
authorized by the Federal Government for the purpose of promoting 
the research, development, demonstration, or transfer of technology 
in a manner consistent with the terms and conditions of such 
program. 
(2) A federally funded research and development center 
described in paragraph (1) that responds to a solicitation or 
announcement described in such paragraph shall not be considered 
to be engaging in a competitive procedure and may use, among 
other authorities, cooperative research and development agreements 
provided for under section 12 of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3710a)) as the instruments of 
participation in the solicitation or announcement. 

(g) StuDY OF ROLE OF FFRDCs IN THE MISSION OF THE DEPART- 
MENT OF DEFENSE.—The Secretary of Defense shall require the 
Defense Science Board to conduct a study of the role of federally 
funded research and development centers in the mission of the 
Department of Defense. The study shall include an analysis of 
how the centers fit into the mission of the Department of Defense, 
which capabilities of the centers are unique and have national 
security consequences, and how these capabilities can be retained. 
The study also shall review the extent to which activities performed 
by such centers could be obtained through in-house capabilities 
of the Department of Defense or through competitive procedures 
with for-profit and nonprofit organizations. The Secretary shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on the study not later than 
May 1, 1995. 

(h) REVIEW BY DEFENSE INSPECTOR GENERAL OF COMPARISON 
OF EXECUTIVE COMPENSATION OF FFRDCs.—(1) The Secretary of 
Defense shall require the Inspector General of the Department 
of Defense to conduct a review of the compensation paid by federally 
funded research and development centers to all the officers and 
employees of such centers who are paid at a rate exceeding the 
Executive Schedule Level I rate. 

(2) In conducting the review, the Inspector General shall— 

(A) assess the validity of the data submitted by federally 
funded research and development centers to the Defense Con- 
tract Audit Agency as justification for the salary rates that 
exceed the Executive Schedule Level I rate; 

(B) compare the compensation paid those individuals with 

(i) the compensation of similar technical and professional staff 

from for-profit and nonprofit organizations that must compete 

for defense work, and 4ii) government officials of comparable 
expertise and responsibility; and 

(C) examine areas such as bonuses, medical benefits, sever- 
ance packages, retirement plans, housing allowances, moving 
expenses, and other forms of nonsalary compensation, as appro- 
priate. 
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Reports. 


107 Stat. 1583. 


(3) The Inspector General shall submit to the Committees on 
Armed Services of the Senate and the House of Representatives 
a report on the review not later than May 1, 1995. 

(i) LIMITATION REGARDING RATES OF COMPENSATION.—(1) Funds 
available to the Department of Defense may not be paid to a 
federally funded research and development center unless the head 
of such center enters into an agreement with the Secretary of 
Defense that provides the following: 

(A) That no officer or employee of the federally funded 
research and development center referred to in paragraph (2) 
will be compensated in fiscal year 1995 at an annual rate 
of compensation that exceeds the annual rate of compensation 
provided that officer or employee in fiscal year 1994 (or, in 
the case of a person not employed as an officer or employee 
in such fiscal year, the annual rate of compensation provided 
for the person in the position of that officer or employee in 
fiscal year 1994). 

(B) That no such officer or employee will be paid a bonus 
or provided any other financial incentive in fiscal year 1995. 

(C) That no trustee of the federally funded research and 
development center will be paid compensation for services as 
trustee in fiscal year 1995 or any subsequent fiscal year at 
a rate that exceeds the rate of compensation provided in fiscal 
year 1994 for a member of the Defense Science Board for 
service as a member of such board. 

(2) Subparagraphs (A) and (B) of paragraph (1) apply to officers 
and employees of a federally funded research and development 
center who are compensated at an annual rate of compensation 
that exceeds the annual rate of pay provided for Executive Schedule 
level I under section 5312 of title 5, United States Code. 

(j) LIMITATION REGARDING CHARITABLE CONTRIBUTIONS.— 
Funds available to the Department of Defense may not be paid 
to a federally funded research and development center unless the 
head of such center enters into an agreement with the Secretary 
of Defense not to make any charitable donation to a private institu- 
tion, local government, institution of higher education, or any other 

rson. 

(k) UNDISTRIBUTED REDUCTION.—The total amount authorized 
to be appropriated for research, development, test, and evaluation 
in section 201 is hereby reduced by $52,650,000. 


SEC. 218. DIGITAL BATTLEFIELD PROGRAM. 


(a) FUNDING.—Of the amounts authorized to be appropriated 
by section 201, $95,857,000 shall be available for fiscal year 1995 
for the digital battlefield program (PE 203758A). 

(b) PROGRAM LIMITATION.—Not more than 60 percent of the 
funds ors pursuant to section 201 for the digital battlefield 
—— (PE 203758A) for the Army for fiscal year 1995 may 

obligated for research and development activities for development 
or integration of such program until the Secretary of the Army— 
(1) coordinates with the Secretary of the Navy to include 
~ Marine Corps in the Army’s plans for the digital battlefield; 
an 


(2) transmits to the congressional defense committees a 
report describing— 

(A) the Army’s plan of actions and milestones for defin- 

ing the overall system architecture for the digital battle- 
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field, the standards and protocols for the digital battlefield, 
and resulting requirements; 

(B) how those requirements affect or will affect the 
me platforms that will make up the digital battlefield; 
an 


(C) the manner in which coordination with the Sec- 
retary of the Navy under paragraph (1) is being carried 
out. 


SEC. 219. DUAL-USE ELECTRIC AND HYBRID VEHICLES. 


pen (a) FUNDING.—Of the funds authorized to be appropriated in 
s Act— 

(1) $15,000,000 shall be available for procurement of elec- 
tric and hybrid vehicles for military uses and for commercializa- 
tion of such vehicles for nonmilitary uses; and 

(2) $10,000,000 shall be available for research, develop- 
ment, test, and evaluation of electric and hybrid vehicles for 
military uses. 

(b) LIMITATION.—(1) Funds made available pursuant to sub- 
section (a) may not be expended until the Secre of Defense, 
the Secretary of the Army, and the Secre of Energy enter 
into a memorandum of understanding that specifies the responsibil- 
ities of each Secretary for research, development, test, evaluation, 
procurement, and commercialization activities to be carried out 
with such funds. 

(2) The memorandum generally, and specifically in the case 
of the commercialization of such vehicles for nonmilitary uses, shall 

rovide that any procurement of electric and hybrid vehicles author- 
ized in subsection (a) shall be in accordance with the provisions 
of the Energy Policy Act of 1992 (Public Law 102-486; 42 U.S.C. 
13201 et seq.) and shall be consistent with the amendments made 
to the Clean Air Act (42 U.S.C. 7401 et seq.) by Public Law 101- 
549 (commonly known as the Clean Air Act Amendments of 1990; 
104 Stat. 2399). 


SEC. 220. TACTICAL ANTISATELLITE TECHNOLOGIES PROGRAM. 


(a) DEMONSTRATION AND VALIDATION ACTIVITIES.—Subject to 
subsection (e), the Secre of Defense shall continue the dem- 
onstration and validation of kinetic energy antisatellite technologies 
under the tactical antisatellite technologies program. 

(b) LEVEL FUNDING.—Subject to subsection (e), of the amounts 
authorized to be appropriated in section 201 for the Army, 
$5,000,000 shall be available for fiscal a 1995 for engineering 
development under the tactical antisatellite technologies program. 

(c) REQUIREMENT OF OBLIGATION OF PRIOR YEAR FUNDS.—To 
the extent provided in appropriations Acts, the Secretary shall 
obligate for engineering development under the tactical antisatellite 
technologies program all funds available for fiscal year 1993 and 
fiscal year 1994 for the Kinetic Ene Antisatellite (KE—-ASAT) 
program that remain available for obligation on the date of the 
enactment of this Act. 

(d) REPORT.—The Secretary shall submit to Congress the report 
required by section 1363 of the National Defense Authorization 
Act for Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2560). 

(e) LIMITATION.—No funds appropriated to the Department of 
Defense for fiscal year 1995 may be obligated for the tactical antisat- 
ellite technologies program until the Secretary of Defense certifies 
to Congress that there is a requirement for an antisatellite program. 
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SEC. 221. LIMITATION ON DISMANTLEMENT OF INTERCONTINENTAL 
BALLISTIC MISSILES. 


Funds authorized to be appropriated in this Act may not be 
obligated or expended for deactivating or dismantling interconti- 
nental ballistic missiles (ICBMs) of the United States below that 
number of such missiles that is necessary to support 500 ee 
intercontinental ballistic missiles until 180 days after the date 
on which the Secretary of Defense has submitted to the congres- 
sional defense committees a report on the results of a nuclear 
posture review being conducted by the Secretary. 


SEC. 222. LIMITATION ON OBLIGATION OF FUNDS FOR SEISMIC MON- 
ITORING RESEARCH. 


Funds authorized to be appropriated by this Act that are made 
available for seismic monitoring of nuclear explosions may not 
be obligated for a project unless the project is authorized in a 
plan >, rte by the review group established pursuant to Presi- 
dential Decision Directive 18 (dated December 20, 1993). 


SEC. 223. SUPERCONDUCTING MAGNETIC ENERGY STORAGE PROJECT. 

(a) AVAILABILITY OF FUNDS.—The authorization of appropria- 
tions for fiscal year 1993 for the Superconducting Magnetic Energy 
Storage Project (SMES) shall be effective until the funds appro- 
priated for such project are expended. The p ses for which 


such funds may be expended under that authorization of ro, 
tions are those that are authorized in section 218 of the National 
Defense Authorization Act for Fiscal Year 1993 (Public Law 102- 
484; 106 Stat. 2352) and section 218 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 107 
Stat. 1589). 

(b) TRANSFER DEADLINE.—Not later than 30 days after the 
date of the enactment of this Act, the Secretary of Defense shall 
comply with the requirement to transfer funds set forth in section 
218(b) of the National Defense Authorization Act for Fiscal Year 
1994 (Public Law 103-160; 107 Stat. 1589). 


SEC. 224. DEPARTMENT OF DEFENSE SATELLITE COMMUNICATIONS. 


(a) MILSTAR PRoGRAM.—Of the amount authorized in section 
201 for the MILSTAR satellite communications program, 
$20,000,000 is available either for advance procurement of 
MILSTAR satellites 5 and 6 or for the Advanced Extra High Fre- 
quency (EHF) program, as determined by the Secretary of Defense. 

(b) DEPARTMENT OF DEFENSE SATELLITE COMMUNICATIONS MAs- 
TER PLAN.—(1) The Secretary of Defense shall develop a satellite 
communications master plan that addresses— 

(A) the projected military satellite communications require- 
ments of the Department of Defense; 
(B) alternate and innovative ways of meeting those require- 

— (including greater reliance on the commercial sector); 

an 

(C) possible financial incentives to ensure that those ele- 
ments of the Department of Defense that create the demand 
for such communications services are required to have an 
important role in paying for the provision of those services. 

(2) The Secretary shall submit to Congress a report on the 
—— p developed under subsection (a) not later than April 
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Subtitle C—Missile Defense Programs 


SEC. 231. COMPLIANCE OF BALLISTIC MISSILE DEFENSE SYSTEMS AND 10 USC 2431 
COMPONENTS WITH ABM TREATY. note. 


(a) GENERAL LIMITATION.—Funds appropriated to the Depart- 
ment of Defense for fiscal year 1995, or otherwise made ovellihis 
to the Department of Defense from any funds appropriated for 
fiscal year 1995 or for any fiscal year before 1995, may not be 
obligated or expended— 

(1) for any development or testing of anti-ballistic missile 
systems or components except for development and testing 
consistent with the interpretation of the ABM Treaty set forth 
in the enclosure to the July 13, 1993, ACDA letter; or 

(2) for the acquisition of any material or equipment (includ- 
ing long lead materials, components, piece parts, or test equip- 
ment, or any modified space launch vehicle) uired or to 
be used for the development or testing of anti-ballistic missile 
systems or components, except for material or equipment 
required for development or testing consistent with the 
interpretation of the ABM Treaty set forth in the enclosure 
to the July 13, 1993, ACDA letter. 

(b) LIMITATION RELATING TO BRILLIANT EYES.—Of the funds 
appropriated pursuant to the authorizations of appropriations in 
section 201 that are made available for the space-based, midcourse 
missile tracking system known as the Brilliant Eyes program, not 
more than $80,000,000 may be obligated until the Secretary of 
Defense submits to the appropriate congressional committees a 
report on the a of that program with the ABM Treaty, 
as determined under the compliance review conducted pursuant 
to subsection (c). 

(c) COMPLIANCE REVIEW FOR BRILLIANT EYES.—The Secretary 
of Defense shall review the Brilliant Eyes program to determine 
whether, and under what conditions, the development, testing, and 
deployment of the Brilliant Eyes missile tracking system in conjunc- 
tion with a theater ballistic missile defense system, with a limited 
national missile defense system, and with both such systems, would 
be in compliance with the ABM Treaty, including the interpretation 
of that treaty set forth in the enclosure to the July 13, 1993, 
ACDA letter. 

(d) COMPLIANCE REVIEW FOR NAVY UPPER TIER SYSTEM.—(1) 
The Secretary of Defense shall review the theater ballistic missile 
program known as the Navy Upper Tier on to determine 
whether the ee. testing, and deployment of the system 
being developed under that program would be in compliance with 
the ABM Treaty, including the interpretation of the Treaty set 
forth in the enclosure to the July 13, 1993, ACDA letter. 

(2) Of the funds made available to the Department of Defense 
for fiscal year 1995, not more than $40,000,000 may be obligated 
for the Navy Upper Tier program before the date on which the 
Secretary submits to the appropriate congressional committees a 
report on the compliance of that program with the ABM Treaty, 
as determined under the compliance review under paragraph (1). 

(e) DEFINITIONS.—In this section: 

(1) The term “July 13, 1993, ACDA letter” means the 
letter dated July 13, 1993, from the Acting Director of the 
Arms Control and Disarmament Agency to the chairman of 
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the Committee on Foreign Relations of the Senate relating 
to the correct interpretation of the ABM Treaty and accom- 
panied by an enclosure setting forth such interpretation. 

(2) The term “ABM Treaty” means the Treaty between 
the United States of America and the Union of Soviet Socialist 
Republics on the Limitation of Anti-Ballistic Missiles, signed 
in Moscow on May 26, 1972. 

(3) The term “appropriate congressional committees” 
means— 

(A) the Committee on Armed Services, the Committee 
on Foreign Affairs, and the Committee on Appropriations 
of the House of Representatives; and 

(B) the Committee on Armed Services, the Committee 
on Foreign Relations, and the Committee on Appropriations 
of the Senate. 


SEC. 232. MODIFICATIONS TO ANTI-BALLISTIC MISSILE TREATY TO 
BE ENTERED INTO ONLY THROUGH TREATY MAKING 
POWER. 


(a) REQUIREMENT FOR USE OF TREATY MAKING POWER.—The 
United States shall not be bound by any international agreement 
entered into by the President that would substantively modify the 
ABM Treaty unless the agreement is entered pursuant to the treaty 
making power of the President under the Constitution. 

(b) ABM TREATY DEFINED.—In this section, the term “ABM 
Treaty” means the Treaty Between the United States of America 
and the Union of Soviet Socialist Republics on the Limitation of 
Anti-Ballistic Missile Systems, signed in Moscow on May 26, 1972, 
with related protocol, signed in Moscow on July 3, 1974. 

SEC. 233. REVISIONS TO THE MISSILE DEFENSE ACT OF 1991. 


The Missile Defense Act of 1991 (part C of title II of Public 
Law 102-190; 10 U.S.C. 2431 note) is amended— 

(1) by striking out sections 235, 236, and 237; and 

(2) in section 238, by inserting before the period at the 
end of the second sentence the following: “, and shall submit 
to the Congress additional interim reports on the progress 
of such negotiations at six-month intervals thereafter until 
such time as the President notifies the Congress that such 
negotiations have been concluded or terminated”. 


SEC. 234. LIMITATION ON FLIGHT TESTS OF CERTAIN MISSILES. 


(a) LIMITATION.—The Secretary of Defense may not conduct 
the launch of a target ballistic missile as part of the theater missile 
defense extended range test program if an anticipated result of 
the launch of that target missile under that test program would 
be release of debris in a land area of the United States outside 
a designated Department of Defense test range or an extension 
thereof in force as of July 1, 1994. 

(b) DEFINITION OF DEBRIS.—For p of subsection (a), 
the term “debris” does not include particulate matter that is regu- 
lated for considerations of air quality. 

(c) CERTAIN TESTING UNAFFECTED.—Nothing in this section 
shall be construed as — or limiting testing of cruise mis- 
— unmanned aerial vehicles (UAVs), or precision-guided muni- 

ons. 

(d) EXPIRATION OF LIMITATION.—The limitation in subsection 
(a) shall expire on the later of— 
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(1) June 30, 1995; or 

(2) the end of the 30-day period beginning on the date 
of the publication by the Secretary of Defense of the Final 
Environmental Impact Statement on the Theater Missile 
Defense Extended Test Range. 


SEC. 235. PROGRAM ELEMENTS FOR BALLISTIC MISSILE DEFENSE 10 USC 221 note. 
ORGANIZATION. 


In the budget justification materials submitted to Congress 
in support of the Department of Defense budget for any fiscal 
year after fiscal year 1995 (as submitted in the budget of the 
President), the amount requested for activities of the Ballistic Mis- 
sile Defense Organization shall be set forth in accordance with 
the following program elements: 

(1) National Missile Defense. 

(2) Theater High-Altitude Area Defense (THAAD). 

(3) The Hawk Missile system. 

(4) Battle Management, Command, Control, Communica- 
tions, and Intelligence (BM/C°I). 

(5) Patriot Advanced Capability-3 Missile System. 

(6) Patriot Advanced Capability-3 Missile risk reduction. 

(7) Navy Lower Tier Missile Defense. 

(8) Navy Upper Tier Missile Defense. 

(9) Army Corps Surface-to-Air Missile (CORPS SAM). 

(10) Boost Phase Intercept Program. 

(11) Other Theater Missile Defense Activities. 

(12) Support Technologies. 

(13) Program Management. 


Subtitle D—Women’s Health Research 


SEC. 241. DEFENSE WOMEN’S HEALTH RESEARCH PROGRAM. 10 USC 1074d 


(a) CONTINUATION OF PROGRAM.—The Secretary of Defense — 
shall continue the Defense Women’s Health Research Program 
established in fiscal year 1994 pursuant to the authority in section 
251 of the National Defense Authorization Act for Fiscal Year 
1994 (Public Law 103-160; 107 Stat. 1606). The program shall 
continue to serve as the coordinating agent for multi-disciplinary 
and multi-institutional research within the Department of Defense 
on women’s health issues related to service in the Armed Forces. 
The program also shall continue to coordinate with research sup- 
ported by other Federal agencies that is aimed at improving the 
health of women. 

(b) PARTICIPATION BY ALL MILITARY DEPARTMENTS.—The 
Departments of the Army, Navy, and Air Force shall each partici- 
pate in the activities under the program. 

(c) ARMY TO BE EXECUTIVE AGENT.—The Secretary of Defense 
shall designate the Secretary of the Army to be the executive 
agent for administering the program. 

(d) IMPLEMENTATION PLAN.—If the Secretary of Defense intends 
to change the plan for the implementation of the program previously 
submitted to the Committees on Armed Services of the Senate 
and House of Representatives, the amended plan shall be submitted 
to such committees before implementation. 
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(e) PROGRAM ACTIVITIES.—The program shall include the follow- 
ing activities regarding health risks and health care for women 
in the Armed Forces: 

(1) The coordination and support activities described in 
section 251 of Public Law 103-160. 

(2) Epidemiologic research regarding women deployed for 
military operations, including research on patterns of illness 
and injury, environmental and occupational hazards (including 
exposure to toxins), side-effects of pharmaceuticals used by 
women so deployed, psychological stress associated with mili- 
tary training, deployment, combat and other traumatic 
incidents, and other conditions of life, and human factor 
research regarding women so deployed. 

(3) Development of a data base to facilitate long-term 
research studies on issues related to the health of women 
in military service, and continued development and support 
of a women’s health information clearinghouse to serve as 
an information resource for clinical, research, and policy issues 
affecting women in the Armed Forces. 

(4) Research on policies and standards issues, including 
research supporting the development of military standards 
related to training, operations, deployment, and retention and 
the relationship between such activities and factors affecting 
women’s health. 

(5) Research on interventions having a potential for 
addressing conditions of military service that adversely affect 
the health of women in the Armed Forces. 

(f) FUNDING.—Of the amount authorized to be age 

ursuant to section 201, $40,000,000 shall be available for the 
oo somes Health Research Program referred to in sub- 
section (a). 


Subtitle E—Other Matters 


SEC. 251. REQUIREMENT FOR SUBMISSION OF ANNUAL REPORT OF 
THE SEMICONDUCTOR TECHNOLOGY COUNCIL TO CON- 
GRESS. 


Section 273(b\(2\I) of the National Defense Authorization Act 
for Fiscal Years 1988 and 1989 (15 U.S.C. 4603(b)\(2\(I)), as amended 
by section 263 of Public Law 103-160 (107 Stat. 1608) is amended 
by inserting “and submit to Congress by March 31 of each year” 
after “Publish”. 


SEC. 252. REPORT ON OCEANOGRAPHIC SURVEY AND RESEARCH 
REQUIREMENTS TO SUPPORT LITTORAL WARFARE. 


(a) REPORT REQUIRED.—Not later than March 1, 1995, the 
Secretary of the Navy shall submit to on a report on the 
oceanographic survey and research and development requirements 
needed to support Navy operations in littoral regions. 

_ (b) CONTENT OF REPORT.—The report shall contain the follow- 
ing: 

(1) An identification of unique properties, including acous- 
tics, bathymetry, bottom , and ocean dynamics that affect 
shallow water operations in littoral regions. 

(2) A list of the principal littoral regions that— 
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(A) designates each region as high, medium, or low 
priority based on the probable need for Navy operations 
in such regions; and 

(B) for each region, is annotated to identify— 

4 (i) the date of the most recent detailed survey; 
an 
(ii) the extent to which that survey provides insight 
into ra _ properties identified pursuant to para- 
a 
(3) caine of the Navy’s current and projected 
access — each region for surveying purposes. 
(4) An assessment of the ability of current oceanographic 
survey and research assets to develop the information identified 
in paragraph (1). 


SEC. 253. LANSCE/LAMPF UPGRADES. 


Of the amounts authorized to be appropriated by section 201(1), 
$20,000,000 shall be available to complete the Los Alamos Neutron 
Scattering Center/Los Alamos Meson Physics Facility upgrades at 
the Los Alamos National Laboratory, Los Alamos, New Mexico. 


SEC. 254. STUDY REGARDING LIVE-FIRE SURVIVABILITY TESTING OF 
F-22 AIRCRAFT. 


(a) REQUIREMENT.—The Secretary of Defense shall request the 

National Research Council of the National Academy of Sciences— 

(1) to conduct a study regarding the desirability of exercis- 

ing the authority under subsection (c) of section 2366 of title 

10, United States Code, to waive for the F-22 aircraft program 

the survivability tests required pursuant to subsection (a) of 
such section; and 

(2) to submit to the Secretary and Congress, within 180 
days after the date of the enactment of this Act, a report 
containing the conclusions of the Council regarding the desir- 
ability of waiving such tests. 

(b) CONTENT OF REPORT.—The report shall contain the following 
matters: 

(1) Conclusions regarding the practicality of full-scale, full- 
up testing for the F—22 aircraft program. 

(2) A discussion of the implications regarding the afford- 
ability of the F-22 aircraft program of conducting and of not 
conducting the survivability tests, including an assessment of 
the potential life cycle benefits that could be derived from 
full-scale, full-up live fire testing in comparison to the costs 
of such testing. 

(3) A discussion of what, if any, changes of circumstances 
affecting the F—22 aircraft program have occurred since comple- 
tion of the milestone II program review to cause the program 
manager to request a waiver of the survivability tests for the 
F-22 aircraft program that was not requested at that time. 

(4) The sufficiency of the F-22 aircraft program testing 
plans to fulfill the same requirements and Paden, as are 
ae in subsection (e)(3) of section 2366 o: 0, United 

tates Code, for realistic survivability testing for purposes of 
subsection (a)(1)(A) of such section. 

(5) Any recommendations regarding survivability testing 
for the F-22 aircraft program that the Council considers appro- 
priate on the basis of the study. 





108 STAT. 2704 PUBLIC LAW 103-337—OCT. 5, 1994 


SEC. 255. UNIVERSITY RESEARCH INITIATIVE SUPPORT PROGRAM. 


Of the amounts authorized to be appropriated under section 
201, $10,000,000 shall be available for the University Research 
Initiative Support Program established pursuant to section 802 
of the National Defense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 107 Stat. 1701; 10 U.S.C. 2358 note). 


SEC. 256. MANUFACTURING SCIENCE AND TECHNOLOGY PROGRAM. 


(a) PROGRAM AUTHORIZED.—(1) Section 2525 of title 10, United 
States Code, is amended to read as follows: 


“§ 2525. Manufacturing science and technology program 


“(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
a Manufacturing Science and Technology Program to further the 
national security objectives of section 2501(a) of this title. The 
Under Secretary of Defense for Acquisition and Technology shall 
administer the program. 

“(b) PURPOSE.—The purpose of the program is to enhance the 
capability of industry to meet the manufacturing needs of the 
Department of Defense. 

“(c) EXECUTION.—The Secretary may carry out projects under 
the program through the Secretaries of the military departments 
and the heads of the Defense Agencies. 

“(d) COMPETITION AND CoST SHARING.—(1) Competitive proce- 
dures shall be used for awarding all grants and entering into 
all contracts, cooperative agreements, and other transactions under 
the program. 

“(2) A grant may not be awarded under the program, and 
a contract, cooperative agreement, or other transaction may not 
be entered into under the program, on any basis other than a 
cost-sharing basis unless the Secretary of Defense determines that 
the grant, contract, cooperative agreement, or other transaction, 
as the case may be, is for a program that— 

“(A) is not likely to have any immediate and direct commer- 
cial application; or 

“(B) is of sufficiently high risk to discourage cost sharing 
by non-Federal Government sources.”. 

(2) The item relating to section 2525 in the table of sections 
at the beginning of subchapter IV of chapter 148 of such title 
is amended to read as follows: 


“2525. Manufacturing Science and Technology Program.”. 


(b) FUNDING.—Of the amounts appropriated pursuant to section 
201, not more than $109,420,000 shall be available for the Manufac- 
turing Science and Technology Program under section 2525 of title 
10, United States Code (as amended by subsection (a)), of which— 

oie not more than $29,420,000 shall be available for the 

y; 
. (2) not more than $20,000,000 shall be available for the 
avy; 

(3) not more than $50,000,000 shall be available for the 
Air Force; and 

(4) not more than $10,000,000 shall be available for the 
Defense Logistics Agency. 
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SEC. 257. DEFENSE EXPERIMENTAL PROGRAM TO STIMULATE 10 USC 2358 
COMPETITIVE RESEARCH. note. 


(a) PROGRAM REQUIRED.—The Secretary of Defense, —_ 
through the Director of Defense Research and Engineering, sh: 
carry out a Defense Experimental Program to Stimulate Competi- 
tive Research (DEPSCoR) as part of the university research pro- 
grams of the Department of Defense. 

(b) PROGRAM OBJECTIVES.—The objectives of the program are 
as follows: 

(1) To enhance the capabilities of institutions of higher 
education in eligible States to develop, plan, and execute science 
and engineering research that is competitive under the peer- 
review ee used for awarding Federal research assistance. 

(2) To increase the probability of long-term growth in the 


competitively awarded financial assistance that institutions of 

higher education in eligible States receive from the Federal 

Government for science and engineering research. 

(c) PROGRAM ACTIVITIES.—In order to achieve the program 
objectives, the following activities are authorized under the pro- 


(1) Competitive award of research grants. 

(2) Competitive award of financial assistance for graduate 
students. 

(d) ELIGIBLE STATES.—(1) The Director of the National Science 
Foundation shall designate which States are eligible States for 
the p ses of this section and shall notify the Director of Defense 
Research and Engineering of the States so designated. 

(2) The Director of the National Science Foundation shall des- 
ignate a State as an eligible State if, as determined by the 
Director— 

(A) the institutional average amount of Federal financial 
assistance for research and development received by the institu- 
tions of higher education in the State for the fiscal year preced- 
ing the fiscal year for which the designation is effective, or 
for the last fiscal year for which statistics are available, is 
less than the amount equal to 60 percent of the national institu- 
tional average amount of Federal financial assistance for 
research and development received by the institutions of higher 
education in the United States for such preceding or last fiscal 
year, as the case may be; 

(B) the State has demonstrated a commitment to developin 
research bases in the State and to improving science an 
engineering research and education programs at institutions 
of higher education in the State; and 

C) the State is an eligible State for pumganes of the Experi- 
mental Program to Stimulate Competitive Research conducted 
by the National Science Foundation. 

(e) COORDINATION WITH SIMILAR FEDERAL PROGRAMS.—(1) The 
Secretary shall consult with the Director of the National Science 
Foundation and the Director of the Office of Science and Technology 
Policy in the planning, development, and execution of the program 
and shall coordinate the program with the Experimental gram 
to Stimulate Competitive Research conducted by the National 
Science Foundation and with similar programs sponsored by other 
departments and agencies of the Federal Government. 

(2) All solicitations under the Defense Experimental Program 
to Stimulate Competitive Research shall be made to, and all awards 
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shall be made through, the State committees established for pur- 
ses of the Experimental Program to Stimulate Competitive 
search conducted by the National Science Foundation. 

(3) A State committee referred to in paragraph (2) shall ensure 
that activities carried out in the State of that committee under 
the Defense Experimental Program to Stimulate Competitive 
Research are coordinated with the activities carried out in the 
State under other similar initiatives of the Federal Government 
to stimulate competitive research. 


SEC. 258. STUDY ON CONVERGENCE OF GEOSAT AND EOS ALTIMETRY 
PROGRAMS. 


(a) REQUIREMENT.—The Secretary of the Navy and the Adminis- 
trator of the National Aeronautics and Space Administration shall 
jointly conduct a study on the convergence of the National Aero- 
nautics and Space Administration Earth Observing System Altim- 
etry mission with the Navy Geosat Follow-On program. The study 
shall assess whether a —— system, which may involve minor 
modifications to the Geosat Follow-On satellite, could— 

(1) satisfy the needs of the Earth Observing System pro- 
gram for altimetry data; 
(2) reduce the cost to the National Aeronautics and Space 

Administration of satisfying such needs; 

(3) be available in time to serve as the follow-on to the 

Topex/Poseidon mission; and 

(4) continue to meet the requirements of the Navy for 
altimetry data at no additional cost to the Navy. 

(b) CONSULTATION.—In conducting the study, the Secretary and 
the Administrator shall consult with appropriate members of the 
scientific community. 

(c) REPORT.—The Secretary and the Administrator shall submit 
to the Committees on Armed Services and on Commerce, Science, 


and Transportation of the Senate and the Committees on Armed 
Services and on Science, Space, and Technology of the House of 
Representatives a joint report on the results of the study conducted 
under subsection (a), together with the recommendations of the 
Secretary and the Administrator thereon. The report shall be 
submitted not later than February 15, 1995. 


TITLE I1]—OPERATION AND 
MAINTENANCE 


Subtitle A—Authorization of 
Appropriations 


SEC. 301. OPERATION AND MAINTENANCE FUNDING. 


Funds are hereby authorized to be appropriated for fiscal year 
1995 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for expenses, not otherwise 
provided for, for operation and maintenance in amounts as follows: 

(1) For the Army, $17,426,804,000. 

(2) For the Navy, $21,055,470,000. 

(3) For the Marine Corps, $2,066,295,000. 

(4) For the Air Force, $18,837,623,000. 

(5) For Defense-wide activities, $10,031,576,000. 
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(6) For the Army Reserve, $1,238,822,000. 

(7) For the Naval Reserve, $827,819,000. 

(8) For the Marine Corps Reserve, $81,462,000. 

(9) For the Air Force Reserve, $1,464,932,000. 

(10) For the Army National Guard, $2,398,415,000. 

(11) For the Air National Guard, $2,771,678,000. 

(12) For the National Board for the Promotion of Rifle 
Practice, $2,544,000. 

(13) For the Defense Inspector General, $140,798,000. 

(14) For the United States Court of Appeals for the Armed 
Forces, $6,126,000. 

(15) For Environmental Restoration, Defense, 
$2,030,200,000. 

(16) For Drug Interdiction and Counter-drug Activities, 
Defense-wide, $714,200,000. 

(17) For Medical Programs, Defense, $9,854,459,000. 

(18) For Project Peace, $15,000,000. 

(19) For Cooperative Threat Reduction programs, 
$400,000,000. 

(20) For Overseas Humanitarian, Disaster, and Civic Aid 
programs, $86,000,000. 


SEC. 302. WORKING CAPITAL FUNDS. 


Funds are hereby authorized to be appropriated for fiscal year 
1995 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in amounts as follows: 

(1) For the Defense Business Operations Fund, 
$1,239,438,000. 

(2) For the National Defense Sealift Fund, $828,600,000, 
of which $220,000,000 shall be available for the Marine Corps 
maritime prepositioning ship enhancement program. 


SEC. 303. ARMED FORCES RETIREMENT HOME. 


There is hereby authorized to be sogeagriates for fiscal year 
1995 from the Armed Forces Retirement Home Trust Fund the 
sum of $59,317,000 for the operation of the Armed Forces Retire- 
ment Home, including the United States Soldiers’ and Airmen’s 
Home and the Naval Home. 


SEC. 304. FUNDS FOR DEPOT-LEVEL MAINTENANCE AND REPAIR 
WORK. 


Of amounts authorized to be appropriated for fiscal year 1995 
under section 301, there shall be available for the performance 
of depot-level maintenance and — work by depot-level activities 
of ~ Department of Defense the amount that is equal to the 
sum of— 

(1) the total amount provided in the budget submitted 
to Congress by the President for fiscal year 1995 pursuant 
to section 1105 of title 31, United States e, for the Depart- 
ment of Defense for the performance of depot-level maintenance 
and repair work; and 

(2) $305,000,000, of which— 

(A) $140,000,000 shall be available for the Army; 
(B) $40,000,000 shall be available for the Navy; 
Pa $75,000,000 shall be available for the Air Force; 
an 
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10 USC 2208 
note. 


10 USC 2208 
note. 


10 USC 2208 
note. 


(D) $50,000,000 shall be available for the Marine 
Corps. 


SEC. 305. SUPPORT FOR THE 1996 SUMMER OLYMPICS. 


Section 306(c) of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (Public Law 102-190; 105 Stat. 1335) 
is amended by inserting “, and for fiscal year 1995 the sum of 
$10,000,000,” after “for fiscal year 1992 the sum of $2,000,000”. 


SEC. 306. SUPPORT FOR THE 1995 SPECIAL OLYMPICS WORLD GAMES. 


(a) AUTHORITY TO PROVIDE SUPPORT.—The Secretary of Defense 
nor provide logistical waeet and personnel services in connection 
with the 1995 Special Olympics World Games to be held in the 
State of Connecticut. 

(b) PAY AND NONTRAVEL-RELATED ALLOWANCES.—(1) Except as 
provided in paragraph (2), the costs for pay and nontravel-related 
allowances of members of the Armed Forces for the support and 
services referred to in subsection (a) may not be charged to appro- 
priations made pursuant to the authorization in subsection (c). 

(2) Paragraph (1) does not apply in the case of members of 
a reserve component called or ordered to active duty to provide 
logistical support and personnel services for the 1995 Special Olym- 
pics World Games. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is hereby author- 
ized to be appropriated for the Department of Defense for fiscal 
year 1995 the sum of $3,000,000 to carry out subsection (a). 


Subtitle B—Defense Business Operations 


Fund 


SEC. 311. OVERSIGHT OF DEFENSE BUSINESS OPERATIONS FUND. 


(a) EXTENSION OF AUTHORITY.—Section 316(a) of the National 
Defense Authorization Act for Fiscal Years 1992 and 1993 (10 
U.S.C. 2208 note) is amended by striking out “During the period” 
and all that follows through “December 31, 1994, the” and inserting 
in lieu thereof “The”. 

(b) PURCHASE FROM OTHER Sources.—The Secretary of 
Defense or the Secretary of a military department may purchase 
gone and services that are available for purchase from the Defense 

usiness Operations Fund from a source other than the Fund 
if the Secretary determines that such source offers a more competi- 
tive rate for the goods and services than the Fund offers. 

(c) LIMITATION ON INCLUSION OF CERTAIN CosTs IN DBOF 
CHARGES.—A charge imposed for a good or service provided through 
the Fund may not include amounts necessary to cover costs incurred 
in connection with the closure or realignment of a military installa- 


tion. 

(d) PROCEDURES FOR ACCUMULATION OF FUNDS.—The Secretary 
of Defense shall establish billing procedures to ensure that the 
balance in the Fund does not exceed the amount necessary to 
provide for the working capital requirements of the Fund, as deter- 
mined by the Secretary. 

(e) ANNUAL REPORTS AND BUDGET.—The Secretary of Defense 
shall annually submit to the congressional defense committees, 
at the same time that the President submits the budget under 
section 1105 of title 31, United States Code, the following: 
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(1) A detailed report that contains a statement of all 
receipts and disbursements of the Fund (including such a state- 
ment for each subaccount of the Fund) for the year for which 
the report is submitted. 

(2) A detailed proposed budget for the operation of the 
Fund for the fiscal year for which the budget is submitted. 

(3) A comparison of the amounts actually expended for 
the operation of the Fund for the previous fiscal year with 
the amount proposed for the operation of the Fund for that 
fiscal year in the budget. 

(f) IMPLEMENTATION OF IMPROVEMENT PLAN.—(1) Not later than 
February 1, 1995, the Secretary of Defense shall submit to the 
congressional defense committees a report on the progress made 
in implementing the Defense Business Operations Fund Improve- 
ment Plan, dated September 1993. The report shall describe the 
progress made in reaching the milestones established in the plan 
and provide an explanation for any failure to meet any such mile- 
stone. The Secretary shall submit a copy of the report to the 
Comptroller General of the United States at the same time that 
the Secretary submits the report to the congressional defense 
committees. 

(2) The Comptroller General shall monitor and evaluate the 
progress of the Department of Defense in developing and 
implementing the improvement plan referred to in paragraph (1). 

(3) Not later than March 1, 1995, the Comptroller General 
shall submit to the congressional defense committees a report 
containing the following: 

(A) An evaluation of the progress report submitted to the 
congressional defense committees by the Secretary of Defense 
pursuant to paragraph (1). 

(B) The findings and conclusions of the Comptroller General 
resulting from the monitoring and evaluation conducted under 
paragraph (2). 

(C) Any recommendations for legislation or administrative 
action concerning the Fund that the Comptroller General 
considers appropriate. 

(g) DEFINITION.—In this section, the term “Fund” means the 
Defense Business Operations Fund. 


SEC. 312. REVIEW BY COMPTROLLER GENERAL OF CHARGES IMPOSED 
BY DEFENSE BUSINESS OPERATIONS FUND. 


(a) REVIEW.—The Comptroller General of the United States 
shall review the charges proposed by the Secretary of Defense 
to be imposed for fiscal year 1996 for goods and services provided 
by the Defense Business Operations Fund, including related service 
charges and charges for overhead costs. 

(b) DETERMINATION REQUIRED.—In conducting the review, the 
Comptroller General shall— 

(1) compare the charges imposed for the provision of goods 
and services to the military departments and Defense Agencies 
with the charges imposed for the provision of goods and services 
to persons outside the Department of Defense; and 
(2) determine the extent to which differences in such 

one result in the military departments and Defense Agen- 
cies having a cost advantage or a cost disadvantage in relation 
to the persons outside the Department of Defense. 
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(c) REPORT.—Not later than April 15, 1995, the Comptroller 
General shall submit to Congress a report on the results of the 
review conducted under subsection (a). The report shall contain 
the comparison and determination required by subsection (b) and 
any recommendations of the Comptroller General for legislation 
or administrative action. 


SEC. 313. LIMITATION ON OBLIGATIONS AGAINST THE CAPITAL ASSET 
FUND. 


The Secretary of Defense may not incur obligations against 
funds in the capital asset subaccount of the Defense Business 
Operations Fund during fiscal year 1995 in a total amount in 
excess of $1,440,000,000. 


SEC. 314. LIMITATION ON OBLIGATIONS AGAINST THE SUPPLY 
MANAGEMENT DIVISIONS. 


(a) LIMITATION.—(1) The Secretary of Defense may not incur 
obligations against the supply management divisions of the Defense 
Business Operations Fund during fiscal year 1995 in a total amount 
in excess of 65 percent of the total amount derived from sales 
from such divisions during that fiscal year. 

(2) For purposes of determining the amount of obligations 
incurred against, and sales from, such divisions during fiscal year 
1995, the Secretary shall exclude obligations and sales for fuel, 
commissary and subsistence items, retail operations, repair of equip- 
ment and spare parts in support of repair, direct vendor deliveries, 
foreign military sales, initial outfitting requiring equipment fur- 
nished by the Federal Government, and the cost of operations. 

(b) WAIVER AUTHORITY.—The Secretary of Defense may waive 
the limitation in subsection (a) if the Secretary determines that 
such waiver is necessary in order to maintain the readiness and 
combat effectiveness of the Armed Forces. The Secretary shall 
immediately notify Congress of any such waiver and the reasons 
for such waiver. 

(c) DETERMINATIONS OF EFFECTS OF LIMITATION ON READINESS 
AND COMBAT EFFECTIVENESS.—Not later than 60 days after the 
date of the enactment of this Act, the Secretaries of the military 
departments and the Director of the Defense Logistics Agency shall 
each submit to the Secretary of Defense a report containing the 
views of such official on the effects of the limitation in subsection 
(a) on the ability of the Department of Defense to maintain the 
readiness and combat effectiveness of the Armed Forces. If the 
Secretary of Defense determines, after considering the reports, that 
the limitation will impair the readiness and combat effectiveness 
of any of the Armed Forces, the Secretary shall exercise the waiver 
authority provided in subsection (b). 


Subtitle C—Environmental Provisions 


SEC. 321. LIMITATION ON USE OF ENVIRONMENTAL RESTORATION 
FUNDS FOR PAYMENT OF FINES AND PENALTIES. 


Section 2703 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(f) PAYMENT OF FINES AND PENALTIES.—None of the funds 
appropriated to the transfer account for fiscal years 1995 through 
1999 may be used for the re of a fine or penalty imposed 
against the Department of Defense unless the act or omission 
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for which the fine or penalty is imposed arises out of an activity 
funded by the transfer account.”. 


SEC. 322. PARTICIPATION OF INDIAN TRIBES IN AGREEMENTS FOR 
DEFENSE ENVIRONMENTAL RESTORATION. 


Section 2701(d) of title 10, United States Code, is amended— 

(1) by striking out “SERVICE OF OTHER AGENCIES.—The 
Secretary” and inserting in lieu thereof the following: “SERVICE 
OF OTHER AGENCIES.— 

“(1) IN GENERAL.—The Secretary”; 

(2) in paragraph (1), as so designated, by inserting “or 
— Indian tribe” after “any State or local government agency’; 
an 

(3) by adding at the end the following: 

“(2) DEFINITION.—In this subsection, the term ‘Indian tribe’ 
has the meaning given such term in section 101(36) of the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601(36)).”. 


SEC. 323. EXTENSION OF AUTHORITY TO ISSUE SURETY BONDS FOR 
CERTAIN ENVIRONMENTAL PROGRAMS. 


Section 2701(j)(1) of title 10, United States Code, is amended 
by striking out “December 31, 1995” and inserting in lieu thereof 
“December 31, 1999”. 


SEC. 324. PAYMENT OF CERTAIN STIPULATED CIVIL PENALTIES. 


The Secretary of Defense may pay, from funds appropriated 
pursuant to section 301(15), not more than $500,000 to the Hazard- 
ous Substance Superfund established under section 9507 of the 
Internal Revenue Code of 1986 (26 U.S.C. 9507) as payment of 


stipulated civil penalties assessed under the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 et seq.) against the West Virginia Ordnance Works. 


SEC. 325. ADDITIONAL EXCEPTION TO PROHIBITION ON STORAGE AND 
DISPOSAL OF NONDEFENSE TOXIC AND HAZARDOUS 
MATERIALS AT MILITARY INSTALLATIONS. 


Section 2692(b) of title 10, United States Code, is amended— 
(1) by striking out “and” at the end of paragraph (7); 
(2) by striking out the period at the end of paragraph 
(8) and inserting in lieu thereof “; and”; and 
(3) by adding at the end the following new paragraph: 
“(9) the treatment and disposal of any material that is 
not owned by the Department of Defense if the Secretary of 
the military department concerned determines that the mate- 
rial is required or generated by a private person in connection 
with the authorized and compatible commercial use by that 
person of an industrial-type facility of that military department 
= the Secretary enters into a contract with that person 
at— 
“(A) is consistent with the best interest of national 
defense and environmental security; and 
“(B) provides for that person’s continued financial and 
environmental responsibility and liability with regard to 
the material.”. 
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Regulations. 


SEC. 326. ASSISTANCE FOR PUBLIC PARTICIPATION IN DEFENSE 
ENVIRONMENTAL RESTORATION ACTIVITIES. 


(a) ESTABLISHMENT OF RESTORATION ADVISORY BOARDS.—Sec- 
tion 2705 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(d) RESTORATION ADVISORY BOARD.—(1) In lieu of establishing 
a technical review committee under subsection (c), the Secretary 
may permit the establishment of a restoration advisory board in 
connection with any installation (or group of nearby installations) 
where the Secretary is planning or implementing environmental 
restoration activities. 

“(2) The Secretary shall prescribe regulations regarding the 
characteristics, composition, funding, and establishment of restora- 
tion advisory boards pursuant to this subsection. However, the 
issuance of regulations shall not be a precondition to the establish- 
ment of a restoration advisory board or affect the existence or 
operation of a restoration advisory board established before the 
date of the enactment of this section. 

“(3) The Secretary may provide for the payment of routine 
administrative expenses of a restoration advisory board from funds 
available for the operation and maintenance of the installation 
(or installations) for which the board is established or from the 
funds available under subsection (e)(3).”. 

(b) ASSISTANCE FOR CITIZEN PARTICIPATION ON TECHNICAL 
REVIEW BOARDS AND RESTORATION ADVISORY BOARDS.—Such sec- 
tion is further amended by adding after subsection (d), as added 
by subsection (a), the following new subsection: 

“(e) ASSISTANCE FOR CITIZEN PARTICIPATION.—(1) Using funds 
made available under par agraph (3), the Secretary may make tech- 
nical assistance grants under section 117(e) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9617(e)) in connection with installations containing facili- 
ties listed on the National Priorities List. 

“(2)(A) Subject to subparagraph (B), the Secretary shall make 
available under paragraph (3) funds to facilitate the participation 
of individuals from the private sector on technical review commit- 
tees and restoration advisory boards at installations not covered 
by paragraph (1) for the purpose of ensuring public input into 
the planning and implementation of environmental restoration 
activities at the installations for which such committees and boards 
are in operation. 

“(B) The private individuals who are members of a committee 
or advisory board are eligible for funding assistance under this 
paragraph only if they reside in the vicinity of the installation 
(or installations) for which the committee or advisory board is 
established and are not potentially responsible parties with respect 
to environmental hazards at any installation. Funds shall be paid 
to, and administered by, the committee or advisory board on which 
the private individuals are members for accounting and financial 
management purposes, subject to subparagraph (C). 

“(C) Individuals who are local community members of a tech- 
nical review committee or restoration advisory board may use funds 
made available under this paragraph only— 

“G) to obtain technical assistance in interpreting scientific 
and engineering issues with regard to the nature of environ- 
mental hazards at an installation and the restoration activities 
proposed for or conducted at the installation; and 
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“(ii) to assist such members and affected citizens to partici- 
pate more effectively in environmental restoration activities 
at the installation. 

“(D) The members of a technical review committee or restora- 
tion advisory board may use funds made available under this para- 
graph to employ technical or other experts, in accordance with 
the regulations prescribed under subsection (d)(2). 

“(3(A) Subject to subparagraph (B), the Secretary shall make 
funds available under this subsection using funds in the following 
accounts: 

“(i) In the case of a military installation not closed pursuant 
to a base closure law, the Defense Environmental Restoration 
Account established in section 2703(a) of this title. 

“(ii) In the case of a technical review committee or restora- 
tion advisory board established for a military installation to 
be closed, the Department of Defense Base Closure Account 
1990 established under section 2906(a) of the Defense Base 
Closure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note). 

“(B) The total amount of funds available under this subsection 
for fiscal year 1995 may not exceed $7,500,000.”. 

(c) INVOLVEMENT OF COMMITTEES AND BOARDS IN DEFENSE 
ENVIRONMENTAL RESTORATION PROGRAM.—Such section is further 
amended by adding after subsection (e), as added by subsection 
(b), the following new subsection: 

“(f) INVOLVEMENT IN DEFENSE ENVIRONMENTAL R=zSTORATION 
PROGRAM.—If a technical review committee or restorat?on advisory 
board is established with respect to an installation (or group of 
installations), the Secretary shall consult with and seek the advice 
of the committee or board on the following issues: 

“(1) Identifying environmental restoration activities and 
projects at the installation or installations. 

“(2) Monitoring progress on these activities and projects. 

“(3) Collecting information regarding restoration priorities 
for the installation or installations. 

“(4) Addressing land use, level of restoration, acceptable 
risk, and waste management and technology development 
issues related to environmental restoration at tre installation 
or installations. 

“(5) Developing environmental restoration strategies for 
the installation or installations.”. 

(d) IMPLEMENTATION REQUIREMENTS.—Not later than 180 days 10 USC 2705 
after the date on which the Secretary of Defense announces a note. 
oo to establish restoration advisory boards, the Secretary 
S. — 

(1) prescribe the regulations required under subsection Regulations. 
(d)(2) of section 2705 of title 10, United States Code, as added 
by subsection (a); and 

(2) take appropriate actions to notify the public of the 
availability of funding under subsection (e) of such section, 
as added by subsection (b). 

(e) REPORT.—Not later than May 1, 1996, the Secretary of 10 USC 2705 
Defense shall submit to the Committees on Armed Services of te. 
the Senate and House of Representatives a report regarding— 

(1) the establishment of restoration advisory boards under 
subsection (d) of section 2705 of title 10, United States Code, 
as added by subsection (a); and 
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10 USC 2701 
note. 


(2) the expenditure of funds for assistance for citizen 
participation on technical review committees and restoration 
advisory boards under subsection (e) of such section, as added 
by subsection (b). 


SEC. 327. PILOT PROGRAM TO DEVELOP AND DEMONSTRATE ENVIRON- 
MENTAL REMEDIATION TECHNOLOGIES. 


(a) COOPERATIVE AGREEMENT FOR PILOT PROGRAM.—(1) The 
Secretary of Defense may enter into a cooperative agreement with 
an institution of higher education for the purpose of facilitating 
the development and demonstration of new methods and tech- 
nologies for more effective and expedient environmental remediation 
at military installations by engaging in a pilot demonstration project 
as provided in subsection (b). 

(2) If the Secretary enters into a cooperative agreement under 
aragraph (1), the agreement shall authorize the institution of 
igher education to enter into partnerships or other relationships 

with private and public entities for purposes of conducting activities 
under the cooperative agreement. 

(b) PILoT PROJECT AT DEFENSE LANDFILL.—(1) If the Secretary 
enters into a cooperative agreement under subsection (a)(1), the 
agreement shall authorize the institution of higher education to 
participate in a cooperative pilot demonstration project at a Govern- 
ment landfill described in paragraph (2) if such demonstration 
project can be carried out in a manner that is consistent with 
all other actions at such landfill that the Secretary is legally 
required to undertake. 

(2) The Government landfill referred to in paragraph (1) is 
a Government landfill that— 

(A) is listed on the National Priorities List pursuant to 
section 105(a)(8)(B) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 
9605(a)(8)(B)); and 

(B) is located on a military installation to be closed pursu- 
ant to a base closure law. 

(c) FUNDING FOR FISCAL YEAR 1995.—Of the amount authorized 
to be appropriated under section 201(4) and made available for 
innovative environmental technologies certification, $1,000,000 shall 
be available for the establishment of the cooperative agreement 
and the activities necessary to conduct the pilot demonstration 
project under this section. 


SEC. 328. ENVIRONMENTAL EDUCATION AND TRAINING PROGRAM FOR 
DEFENSE PERSONNEL. 

(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
and conduct an education and training program for members of 
the Armed Forces and civilian employees of the Department of 
Defense whose responsibilities include planning or map ae | the 
environmental mission of the Department. The Secretary shall con- 
duct the program to ensure that such members and employees 
obtain and maintain the knowledge and skill required to comply 
with existing environmental laws and regulations. 

(b) IDENTIFICATION OF MILITARY FACILITIES WITH ENVIRON- 
MENTAL TRAINING EXPERTISE.—As part of the program, the Sec- 
retary may identify military facilities that have existing expertise 
(or the capacity to develop such expertise) in conducting education 
and training activities in various environmental disciplines. In the 
case of a military facility identified under this subsection, the 
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Secretary should encourage the use of the facility by members 
and employees referred to in subsection (a) who are not under 
the jurisdiction of the military department operating the facility. 


SEC. 329. STUDY OF ESTABLISHMENT OF LAND MANAGEMENT AND 10 USC 2661 
TRAINING CENTER. note. 


(a) StuDy.—The Secretary of the Army shall carry out a study 
of the feasibility and advisability of establishing a center for the 
land management activities and land management training activi- 
ties of the Department of Defense. 

(b) REPORT.—Not later than May 1, 1996, the Secretary shall 
submit to the congressional defense committees a report on the 
study required under subsection (a). If the Secretary concludes 
as a result of the study that establishing the center is feasible 
and advisable, the report shall include a statement of the Secretary’s 
recommendations for the location of the center and the specific 
activities to be conducted at the center. 


Subtitle D—Depot-Level Activities 


SEC. 331. FINDINGS. 10 USC 2466 


Congress makes the following findings: — 

(1) By providing the Armed Forces with a critical capacity 
to respond to the needs of the Armed Forces for depot-level 
maintenance and repair of weapon systems and equipment, 
the depot-level maintenance and repair activities of the Depart- 
ment of Defense play an essential role in maintaining the 
readiness of the Armed Forces. 

(2) It is appropriate for the capability of the depot-level 
maintenance and repair activities of the Department of Defense 
to perform maintenance and repair of weapon systems and 
equipment to be based on policies that take into consideration 
the readiness, mobilization, and deployment requirements of 
the military departments. 

(3) It is appropriate for the management of employees 
of the depot-level maintenance and repair activities of the 
Department of Defense to be based on the amount of workload 
necessary to be performed by such activities to maintain the 
readiness of the weapon systems and oveinaamnt of the military 
departments and on the funds made available for the perform- 
ance of such workload. 


SEC. 332. MODIFICATION OF LIMITATION ON PERFORMANCE OF 
DEPOT-LEVEL MAINTENANCE. 


(a) MODIFICATION.—Subsection (a) of section 2466 of title 10, 
United States Code, is amended to read as follows: 

“(a) PERCENTAGE LIMITATION.—Not more than 40 percent of 
the funds made available in a fiscal year to a military department 
or a Defense Agency for depot-level maintenance and repair work- 
load may be used to contract for the performance by non-Federal 
Government personnel of such wesiiens for the military department 
or the Defense Agency. Any such funds that are not used for 
such a contract shall used for the performance of depot-level 
a and repair workload by employees of the Department 
of Defense.”. 
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(b) INCLUSION OF REPAIR ACTIVITIES.—Subsection (b) of such 
section is amended by inserting “and repair” after “maintenance” 
each place it appears. 

(c) REPORT.—Subsection (e) of such section is amended to read 
as follows: 

“(e) REPORT.—Not later than January 15, 1995, the Secretary 
of Defense shall submit to Congress a report identifying, for each 
military department and Defense Agency, the percentage of funds 
referred to in subsection (a) that was used during fiscal year 1994 
to contract for the performance by non-Federal Government person- 
nel of depot-level maintenance and repair workload.”. 


SEC. 333. REPORT ON PERFORMANCE OF DEPOT-LEVEL MAINTENANCE 
AND REPAIR OF NEW WEAPON SYSTEMS. 


(a) REPORT.—Not later than April 1, 1995, the Secretary of 
Defense shall submit to Congress a report that contains a statement 
by each Secretary of a military department on the plans of that 
military department to provide for the depot-level maintenance 
and repair of any new weapon system described in subsection 
(b) by depot-level activities of the Department of Defense. 

(b) COVERED WEAPON SYSTEMS.—A new weapon system 
referred to in subsection (a) is a weapon system— 

(1) initially delivered to the military department by a con- 
tractor on, or within 4 years before, the date of the enactment 
of this Act; or 

(2) planned for initial delivery to the military department 
by a contractor on, or within 5 years after, such date. 


SEC. 334. REVIEW OF COST GROWTH IN CONTRACTS TO PERFORM 
DEPOT-LEVEL MAINTENANCE AND REPAIR. 


(a) REVIEW.—The Secretary of Defense shall carry out a review 
of a representative sample of existing contracts entered into by 
the Department of Defense for the performance of depot-level 
maintenance and repair to determine the extent to which the costs 
incurred by a contractor under any such contract have exceeded 
the cost of the contract at the time the contract was entered into. 

(b) REPORT.—Not later than May 1, 1995, the Secretary of 
Defense shall submit to the Committees on Armed Services of 
the Senate and House of Representatives a report containing the 
results of the review carried out under subsection (a). 


SEC. 335. AUTHORITY FOR DEPOT-LEVEL ACTIVITIES OF THE DEPART- 
MENT OF DEFENSE TO COMPETE FOR MAINTENANCE 
AND REPAIR WORKLOADS OF OTHER FEDERAL AGEN- 
CIES. 


(a) IN GENERAL.—Chapter 146 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$2470. Depot-level activities of the Department of Defense: 
authority to compete for maintenance and repair 
workloads of other Federal agencies 


“A depot-level activity of the Department of Defense shall be 
eligible to compete for the performance of any depot-level mainte- 
nance and repair workload of a Federal agency for which competi- 
noe procedures are used to select the entity to perform the work- 
oad.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2470. Depot-level activities of the Department of Defense: authority to compete for 
maintenance and repair workloads of other Federal agencies.”. 


SEC. 336. AUTHORITY OF DEPOTS TO PROVIDE SERVICES OUTSIDE 
THE DEPARTMENT OF DEFENSE. 


(a) IN GENERAL.—Chapter 146 of title 10, United States Code, 
as amended by section 335, is further amended by adding at the 
end the following new section: 


“$2471. Persons outside the Department of Defense: lease 
of excess depot-level equipment and facilities by 


“(a) AUTHORITY TO LEASE EXCESS EQUIPMENT AND FACILI- 
TIES.—Subject to subsection (b), the Secretary of a military depart- 
ment and, with respect to a Defense Agency, the Secretary of 
Defense, may lease excess equipment and facilities of a depot- 
level activity of the military department, or the Defense Agency, 
to a person outside the Department of Defense. 

“(b) LIMITATIONS.—A lease under subsection (a) may be entered 
into only if— 

“(1) the lease of any such equipment or facilities will not 
have a significant adverse effect on the readiness of the armed 
forces, as determined by the Secretary concerned; 

“(2) the person leasing such equipment or facilities agrees 
to reimburse the Department of Defense for the costs (both 
direct and indirect costs, including any rental costs, as deter- 
mined the Secretary concerned) attributable to the lease of 
such equipment or facilities; 

“(3) the person leasing such equipment or facilities agrees 
to hold harmless and indemnify the United States, except in 
cases of willful conduct or gross negligence, from any claim 
for damages or injury to any person or property arising out 
the lease of such equipment or facilities; and 

“(4) the person leasing such equipment or facilities agrees 
to hold harmless and indemnify the United States from any 
liability or claim for damages or injury to any person or property 
arising out of a decision by the Secretary concerned to suspend 
or terminate the lease during a war or national emergency. 
“(c) CREDIT TO TREASURY.—Any reimbursement (including the 

payment of rental costs) received under this section shall be credited 
to the Treasury as miscellaneous receipts.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2471. Persons outside the Department of Defense: lease of excess depot-level equip- 
ment and facilities by.”. 


SEC. 337. REUTILIZATION INITIATIVE FOR DEPOT-LEVEL ACTIVITIES. 10 USC 2466 


(a) PROGRAM AUTHORIZED.—The Secretary of Defense shall con- ae 
duct activities to encourage commercial firms to enter into partner- 
ships with depot-level activities of the military departments for 
the purposes of— 

(1) demonstrating commercial uses of the depot-level activi- 
ties that are related to the principal mission of the depot- 
level activities; 
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(2) preserving employment and skills of employees cur- 
rently employed by the depot-level activities or providing for 
the a and retraining of employees who, as the 
result of the closure, realignment, or reduced in-house workload 
of such activities, may become unemployed; and 

(3) a the goals of other defense conversion, 
reinvestment, and transition assistance programs while also 
allowing the depot-level activities to remain in operation to 
continue to perform their defense readiness mission. 

(b) CONDITIONS.—The Secretary shall ensure that activities 
conducted under this section— 

(1) do not interfere with the closure or realignment of 
a depot-level activity of the military departments under a base 
closure law; and 

(2) do not adversely affect the readiness or primary mission 
of a participating depot-level activity. 

SEC. 338. CHANGE OF SOURCE FOR PERFORMANCE OF DEPOT-LEVEL 
WORKLOADS. 


The text of section 2469 of title 10, United States Code, is 
amended to read as follows: 

“(a) REQUIREMENT FOR COMPETITION.—The Secretary of Defense 
shall ensure that the performance of a depot-level maintenance 
or repair workload described in subsection (b) is not changed to 
performance by a contractor or by another depot-level activity of 
the Department of Defense unless the change is made using— 

“(1) merit-based selection | eng “ase for competitions 
among all depot-level activities of the Department of Defense; 
or 

“(2) competitive procedures for competitions among private 
and public sector entities. 

“(b) ScopE.—Subsection (a) applies to any depot-level mainte- 
nance or repair workload that has a value of not less than 
$3,000,000 and is being performed by a depot-level activity of the 
Department of Defense. 

“(c) INAPPLICABILITY OF OMB CIRCULAR A-76.—Office of 
Management and Budget Circular A—-76 (or any successor adminis- 
trative regulation or policy) does not apply to a performance change 
to which subsection (a) applies.”. 

SEC. 339. SALE OF ARTICLES AND SERVICES OF INDUSTRIAL FACILI- 
TIES OF THE ARMED FORCES TO PERSONS OUTSIDE THE 
DEPARTMENT OF DEFENSE. 


(a) IN GENERAL.—(1) Subchapter II of chapter 152 of title 
10, United States Code, is amended by adding at the end the 
following new section: 


“$2553. Articles and services of industrial facilities: sale to 
persons outside the Department of Defense 


“(a) AUTHORITY TO SELL OUTSIDE DOD.—{1) The Secretary 
of Defense may sell in accordance with this section to a person 
outside the Department of Defense articles and services referred 
to in paragraph (2) that are not available from any United States 
commercial source. 

“(2(A) Except as provided in subparagraph (B), articles and 
services referred to in paragraph (1) are articles and services that 
are manufactured or performed by any working-capital funded 
industrial facility of the armed forces. 
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“(B) The authority in this section does not apply to sales of 
articles and services by a working-capital funded Army industrial 
facility (including a Department of the Army arsenal) that manufac- 
tures large caliber cannons, gun mounts, recoil mechanisms, 
ammunition, munitions, or components thereof, which are governed 
by regulations required by section 4543 of this title. 

“(b) DESIGNATION OF PARTICIPATING INDUSTRIAL FACILITIES.— 
The Secretary may designate facilities referred to in subsection 
(a) as the facilities from which articles and services manufactured 
or performed by such facilities may be sold under this section. 

“(c) CONDITIONS FOR SALES.—A sale of articles or services may 
be made under this section only if— 

“(1) the Secretary of Defense determines that the articles 
or services are not available from a commercial source in the 
United States; 

“(2) the purchaser agrees to hold harmless and indemnify 
the United States, except in any case of willful misconduct 
or gross negligence, from any claim for damages or injury 
to any person or property arising out of the articles or services; 

“(3) the articles or services can be substantially manufac- 
tured or performed by the industrial facility concerned with 
only incidental subcontracting; 

“(4) it is in the public interest to manufacture the articles 
or perform the services; 

“(5) the Secretary determines that the sale of the articles 
or services will not interfere with the military mission of the 
industrial facility concerned; and 

“(6) the sale of the goods and services is made on the 
basis that it will not interfere with performance of work by 
the industrial facility concerned for the Department of Defense. 
“(d) METHODS OF SALE.—(1) The Secretary shall permit a pur- 

chaser of articles or services under this section to use advance 
incremental funding to pay for the articles or services. 

“(2) In the sale of articles and services under this section, 
the Secretary shall— 

“(A) charge the purchaser, at a minimum, the variable 
costs, capital improvement costs, and equipment depreciation 
costs that are associated with the articles or services sold; 

“(B) enter into a firm, fixed-price contract or, if agreed 
op purchaser, a cost reimbursement contract for the sale; 
ani 

“(C) develop and maintain (from sources other than appro- 
priated funds) working capital to be available for paying design 
costs, planning costs, procurement costs, and other costs associ- 
ated with the articles or services sold. 

“(e) DEPOSIT OF PROCEEDS.—Proceeds from sales of articles 
and services under this section shall be credited to the funds, 
including working capital funds and operation and maintenance 
funds, incurring the costs of manufacture or performance. 

“(f) RELATIONSHIP TO ARMS EXPORT CONTROL AcCT.—Nothing 
in this section shall be construed to affect the application of the 
export controls provided for in section 38 of the Arms Export Control 
Act (22 U.S.C. 2778) to items which incorporate or are produced 
through the use of an article sold under this section. 

“(g) DEFINITIONS.—In this section: 
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“(1) The term ‘advance incremental funding’, with respect 
to a sale of articles or services, means a series of partial 
payments for the articles or services that includes— 

“A) one or more partial payments before the 
commencement of work or the incurring of costs in connec- 
tion with the manufacture of the articles or the perform- 
ance of the services, as the case may be; and 

“(B) subsequent rogress payments that result in full 
payment being completed as the required work is being 
completed. 

“(2) The term ‘variable costs’, with respect to sales of arti- 
cles or services, means the costs that are expected to fluctuate 
directly with the volume of sales and— 

“(A) in the case of articles, the volume of production 
necessary to satisfy the sales orders; or 

“(B) i in the case of services, the extent of the services 


sold.”. 
(2) The table of sections at the beginning of such subchapter 
is amended by adding at the end the following new item: 


“2553. Articles and services of industrial facilities: sale to persons outside the De- 
partment of Defense.”. 


(b) EFFECTIVE DATE.—Section 2553 of title 10, United States 


Code, as added by subsection (a), shall take effect on April 1, 
1995. 


Subtitle E—Civilian Employees 


SEC. 341. EXTENSION OF CERTAIN TRANSITION ASSISTANCE AUTHORI- 
TIES. 


(a) REDUCTION-IN-FORCE NOTIFICATION REQUIREMENTS.—Sec- 
tion 4433(b)(2) of the Defense Conversion, Reinvestment, and 
Transition Assistance Act of 1992 (division D of Public Law 102- 
484; 106 Stat. 2722; 5 U.S.C. 3502 note) is amended by striking 
= _Bebruary 1, 1998” and inserting in lieu thereof “February 
1 

(b) SEPARATION PAy.—(1) Section 5597(e) of title 5, United 
States Code, is amended by striking out “ ptember 30, 1997” 
and inserting in lieu thereof “September 30, 1999”. 

(2) Section 4436(d)(2) of the Defense Conversion, Reinvestment, 
and Transition Assistance Act of 1992 (5 U.S.C. 8348 note) is 
amended by striking out “January 1, 1998” and inserting in lieu 
thereof “January 1, 2000”. 

(c) RESTORATION OF CERTAIN LEAVE.—Section 6304(d)(3) of title 
5, United States Code, is amended by striking out “the closure 
of an installation” and inserting in lieu thereof “the closure of 
an installation of the a ede of Defense pursuant to the 
Defense Base Closure an ent Act of 1990 (part A of 
title XXIX of Public Law 101-510; 1 10 U.S.C. 2687 note) during 
any period, and the closure of any other installation 

(d) CONTINUED HEALTH BENEFITS.—Section 8905a(d\4)(B) of 
title 5, United States Code, is amended— 

(1) by striking out “October 1, 1997” each place it appears 
and inserting in lieu thereof “October 1, 1999”; an 

(2) in clause (ii), by striking out “February 1, 1998,” and 
inserting in lieu thereof “February 1, 2000,”. 
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SEC. 342. EXTENSION AND EXPANSION OF AUTHORITY TO CONDUCT 
PERSONNEL DEMONSTRATION PROJECTS. 


(a) CHINA LAKE DEMONSTRATION PROJECT.—(1) Section 6 of 
the Civil Service Miscellaneous Amendments Act of 1983 (Public 
Law 98-224; 98 Stat. 49) is amended by striking out “until Septem- 
ber 30, 1995,”. 

(2) In the event of a reorganization of the organization carrying 
out the personnel demonstration project referred to in section 6 
of such Act, such section shall apply with respect to the successor 
to that organization. 

(b) DEFENSE LABORATORIES PERSONNEL DEMONSTRATION 
PROJECTS.—(1) The Secretary of Defense may, with the approval 
of the Director of the Office of Personnel Management, carry out 
personnel demonstration projects at Department of Defense labora- 
tories designated by the Secretary as Department of Defense science 
and technology reinvention laboratories. 

(2A) Each personnel demonstration project carried out under 
the authority of paragraph (1) shall be generally similar in nature 
to the China Lake demonstration project. 

(B) For purposes of subparagraph (A), the China Lake dem- 
onstration project is the demonstration pen that is authorized 
by section 6 of the Civil Service Miscellaneous Amendments Act 
of 1983 to be continued at the Naval Weapons Center, China 
Lake, California, and at the Naval Ocean Systems Center, San 
Diego, California. 

(3) If the Secretary carries out a demonstration project at 
a laboratory pursuant to a (1), section 4703 of title 5, 
— States Code, shall apply to the demonstration project, except 

at— 
(A) subsection (d) of such section 4703 shall not apply 
to the demonstration project; and 
(B) the authority of the Secretary to carry out the dem- 

onstration ge is that which is provided in p: aph (1) 

pono than the authority which is provided in such section 

4703. 


SEC. 343. LIMITATION ON PAYMENT OF SEVERANCE PAY TO CERTAIN 
EMPLOYEES TRANSFERRING TO EMPLOYMENT POSI- 
TIONS IN NONAPPROPRIATED FUND INSTRUMENTAL- 
ITIES 


(a) IN GENERAL.—Section 5595 of title 5, United States Code, 
is amended by adding at the end the following: 

“(h)(1) Severance pay under this section may not be paid to— 

“(A) a person described in a (4A) during any 
period in which the person is employed in a defense 

Se fund instrumentality; or 

“(B) a person described in paragraph (4)(B) om any 
period in which the person is employed in a Coast Guard 
eo fund instrumentality. 

“(2(A) Except as provided in subparagraph (B), payment of 
severance pay to a person referred to in paragraph (1) may be 
resumed upon any involuntary separation of the person from the 
position of employment in a nonappropriated fund instrumentality, 
not by removal for cause on charges of misconduct, delinquency, 
or inefficiency. 

“(B) Payment of severance pay may not be resumed under 
subparagraph (A) in the case of a person who, upon separation, 
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is entitled to immediate payment of retired or retainer pay as 
a member or former member of the uniformed services or to an 
immediate annuity under— 

“(i) a retirement system for persons retiring from employ- 
ment by a nonappropriated fund instrumentality; 

“(ii) subchapter III of chapter 83 of this title; 

“(iii) subchapter II of chapter 84 of this title; or 

“(iv) any other retirement system of the Federal Govern- 
ment for persons retiring from employment with the Federal 
Government. 

“(3) Upon resumption of payment of severance pay under para- 
graph (2)(A) in the case of a person separated as described in 
such paragraph, the amount of the severance pay so payable for 
a period shall be reduced (but not below zero) by the portion 
(if any) of the amount of any severance pay payable for such 
period to the person by the nonappropriated fund instrumentality 
that is attributable to credit for service taken into account under 
subsection (c) in the computation of the amount of the severance 
pay so resumed. 

“(4) Paragraph (1) applies to a person who, on or after January 
1, 1987, moves without a break in service— 

“(A) from employment in the Department of Defense that 
is not employment in a defense nonappropriated fund 
instrumentality to employment in a defense nonappropriated 
fund instrumentality; or 

“(B) from employment in the Coast Guard that is not 
employment in a Coast Guard nonappropriated fund instrumen- 
tality to employment in a Coast Guard nonappropriated fund 
instrumentality. 

“(5) The Secretary of Defense, in consultation with the Secretary 


- of Transportation, shall prescribe regulations to carry out this sub- 


section. 

“(6) In this subsection: 

“(A) The term ‘defense nonappropriated fund instrumental- 
ity means a nonappropriated fund instrumentality of the 
Department of Defense. 

“(B) The term ‘Coast Guard nonappropriated fund 
instrumentality means a nonappropriated fand instrumentality 
of the Coast Guard. 

“(C) The term ‘nonappropriated fund instrumentality’ 
means a nonappropriated fund instrumentality described in 
section 2105(c) of this title.”. 

(b) APPLICABILITY.—Subsection (h) of section 5595 of title 5, 
United States Code, as added by subsection (a), shall apply with 
respect to pay periods that begin on or after the date of the enact- 
ment of this Act. 


SEC. 344. RETIREMENT CREDIT FOR CERTAIN SERVICE IN 
NONAPPROPRIATED FUND INSTRUMENTALITIES BEFORE 
JANUARY 1, 1987. r 


(a) StuDy REQUIRED.—The Secretary of Defense, in consultation 
with the Director of the Office of Personnel Management, shall 
conduct a study to determine the level of interest among employees 
referred to in subsection (b) in obtaining credit under the Civil 
Service Retirement System or the Federal Employees’ Retirement 
System for former service described in such subsection as an 
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ee of a nonappropriated fund instrumentality of the United 
tates. 

(b) EMPLOYEES CONCERNED.—The employees referred to in sub- 
section (a) are employees of the Department of Defense who, for 
at least 12 months during the period beginning on January 1, 
1966, and ending on December 31, 1986, performed service as 
an employee described in section 2105(c) of title 5, United States 
Code, conducting a program described in section 8332(b)(16)(A) 
of such title. 

(c) CONDUCT OF STUDY.—In carrying out the study under sub- 
section (a), the Secretary shall— 

(1) provide an opportunity for all employees referred to 
in that subsection to express interest in obtaining retirement 
credit for the former service in a nonappropriated fund 
instrumentality of the United States; and 

(2) inform such employees that deposits to the Civil Service 
Retirement and Disability Fund would be required of the 
interested employees under section 8334(c) of title 5, United 
States Code, or section 8411(f) of such title. 

(d) REPORT.—Not later than February 1, 1995, the Secretary 
shall submit to Congress a report on the results of the study 
required by subsection (a). The report shall contain the following: 

(1) An analysis of the issues, including existing legal rights 
of the employees referred to in subsection (b) under the Civil 
Service Retirement System or the Federal Employees’ Retire- 
ment System. 

(2) A description of the inequities, if any, that may have 
been caused by conversion from employment by 
nonappropriated fund instrumentalities of the United States 
to employment by the Department of Defense. 

(3) The number of full-time and part-time employees 
referred to in subsection (b) who are affected by any inequities 
described in paragraph (2). 

(4) The recommendations of the Secretary, if any, for 
redressing any inequities described in — h (2). 

(5) An assessment of the cost to the eral Government 
of any recommendation referred to in paragraph (4). 


SEC. 345. TRAVEL, TRANSPORTATION, AND RELOCATION EXPENSES 
OF EMPLOYEES TRANSFERRING TO THE UNITED STATES 
POSTAL SERVICE. 


(a) IN GENERaL.—(1) Subchapter II of chapter 57 of title 5, 
United States Code, is amended by adding at the end the following: 


“$5735. Travel, transportation, and relocation expenses of 
employees transferring to the United States 
Postal Service 


“(a) IN GENERAL.—Notwithstanding any other provision of law, 
employees of the Department of Defense described in subsection 
(b) may be authorized travel, transportation, and relocation 
expenses and allowances in connection with appointments referred 
to in such subsection under the same conditions and to the same 
extent authorized by this subchapter for transferred employees. 

“(b) COVERED EMPLOYEES.—Subsection (a) applies to any 
employee of the Department of Defense who— 

“(1) is scheduled for separation from the Department, other 
than for cause; 
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“(2) is selected for appointment to a continuing position 
with the United States Postal Service; and 
“(3) accepts the appointment.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding after the item relating to section 5734 the 
following new item: 

“5735. Travel, transportation, and relocation expenses of employees transferring to 
the United States Postal Service.”. 


(b) APPLICABILITY.—The «.nendments made by subsection (a) 
shall ap ¥ to persons separated from employment with the Depart- 
ment of Defense on or after the date of the enactment of this 
Act. 


SEC. 346. FOREIGN EMPLOYEES COVERED BY THE FOREIGN NATIONAL 
EMPLOYEES SEPARATION PAY ACCOUNT. 


Section 1581 of title 10, United States Code, is amended— 
(1) by striking out “foreign national employees of the 

Department of Defense” each ~~ it appears in subsections 

(a) and (b) and inserting in lieu thereof “foreign nationals 

referred to in subsection (e)”; and 

(2) by striking out subsection (e) and inserting in lieu 
thereof the following: 

“(e) EMPLOYEES COVERED.—This section applies only with 
respect to separation pay of foreign nationals employed by the 
Department of Defense, and foreign nationals employed by a foreign 
government for the benefit of the Department of Defense, under 
any of the following agreements that provide for payment of separa- 
tion pay: 

“(1) A contract. 
“(2) A treaty. 
“(3) A memorandum of understanding with a foreign 
nation.”. 
SEC. 347. REPORT ON CONVERSION OF CERTAIN POSITIONS TO 
PERFORMANCE BY DEPARTMENT OF DEFENSE EMPLOY- 
EES. 


(a} FINDINGS.—Congress makes the following findings: 

(1) In order to ensure an optimum level of availability 
of members of the Armed Forces for assignment to combat 
units, it is the policy of the Department of Defense to assign 
employees of the Department of Defense to replace military 
personnel in Department of Defense positions to which assign- 
ment of military personnel can no longer be justified aie 
current circumstances. 

(2) Assignment of employees of the Department of Defense 
to such positions can provide valuable continuity for the 
performance of many missions of the Department while enhanc- 
ing the readiness and military capability of the Armed Forces. 

(3) During the Persian Gulf War, employees of the Depart- 
ment of Defense, employees of other Federal agencies, and 
employees of civilian contractors, by their distinguished service 
in the theater of operations, demonstrated the valuable con- 
tributions that civilian personnel can make to the performance 
of Department of Defense functions. 

(4) The performance of Department of Defense functions 
by employees of the Department is often less costly than the 
performance of those functions by military personnel. 
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(5) The percentage of certain support positions that are 
filled by employees of the Department of Defense varies signifi- 
cantly among the military departments. 

(6) The Secretary of Defense is reviewing the extent to 
which employees of the Department of Defense should replace 
military personnel in Department of Defense positions. 

(b) REQUIREMENT FOR REPORT.—Not later than April 30, 1995, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report on 
the efforts of the Secretary— 

(1) to identify positions in the Department of Defense to 
which continued assignment of military cree is no longer 
justified under current circumstances; an 

(2) to assign employees of the Department of Defense to 
replace military personnel in those positions. 

(c) CONTENT OF REPORT.—The report required by subsection 
(b) shall contain the following: 

(1) The number of positions identified by the Secretary, 
including the positions in which employees of the Department 
of Defense have replaced military personnel and the positions 
to which employees of the Department of Defense are planned 
to be assigned to replace military personnel. 

(2) The cost of carrying out the planned changes in assign- 
ments. 

(3) A discussion of the effects of such changes on workforce 
restructuring plans of the Department. 

(4) A discussion of the efforts of the Secretary to encourage 
within the Department of Defense the assignment of employees 
of the Department to replace military personnel. 

(5) An explanation of the justifications for maintaining 
variances in excess of 20 percent among the military depart- 
ments in the percentage of support positions common to two 
or more military departments that are filled by employees 
of the Department of Defense rather than military personnel. 


SEC. 348. NON-FEDERAL EMPLOYMENT INCENTIVE PILOT PROGRAM. 10 USC 1597 


(a) AUTHORITY.—The Secretary of Defense may establish a pilot _ 
program for the payment of incentives in accordance with this 
section to facilitate the reemployment of eligible employees of the 
Department of Defense whose employment with the Department 
is being terminated by reason of the closure or realignment of 
the military installations where such persons are employed. Under 
the pilot program, the Secretary may pay retraining and relocation 
incentives to encourage non-Federal employers to hire and retain 
such employees. 

(b) ELIGIBLE EMPLOYEES.—For purposes of this section, an 
eligible employee is an employee of the Department of Defense, 
serving under an appointment without time limitation, who has 
been employed by the Department of Defense for a continuous 
period of at least 12 months and who has been given notice of 
separation pursuant to a reduction in force, except that such term 
does not include— 

(1) a reemployed annuitant under subchapter III of chapter 

83 of title 5, United States Code, chapter 84 of such title, 

or another retirement system for employees of the Government; 

(2) an employee who, upon separation from Federal service, 
is eligible for an immediate annuity under subchapter III of 
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chapter 83 of title 5, United States Code, or subchapter II 

of chapter 84 of such title; or 

(3) an employee who is eligible for disability retirement 
under any of the retirement systems referred to in paragraph 
(1). 

(c) RETRAINING INCENTIVE.—(1) Under the pilot program, the 
Secretary may enter into an agreement with a non-Federal employer 
under which the non-Federal employer agrees— 

(A) to employ a person referred to in subsection (a) for 
at least 12 months for a salary which is mutually agreeable 
to the employer and such person; and 

(B) to certify to the Secretary the cost incurred by the 
employer for any necessary training provided to such person 
in connection with the employment by that employer. 

(2) The Secretary shall pay a retraining incentive to the non- 
Federal employer upon the employee’s completion of 12 months 
of continuous employment by that employer. Subject to subsection 
(f), the Secretary shall prescribe the amount of the incentive. 

(3) The Secretary shall pay a prorated amount of the full 
retraining incentive to the non-Federal employer for an employee 
who does not remain employed by the non-Federal employer for 
at least 12 months. 

(4) In no event may the amount of the retraining incentive 
paid for the training of any one person under the pilot program 
exceed the amount certified for that person under paragraph (1). 

(d) RELOCATION INCENTIVE.—The Secretary may pay a reloca- 
tion incentive to an eligible employee if it is necessary for the 
employee to relocate in order to commence employment with a 
non-Federal employer under the pilot program. Subject to subsection 
(f), the amount of the incentive shall be equal to the total amount 
authorized to be paid for travel, transportation, and subsistence 
expenses under subchapter II of chapter 57 of title 5, United States 
Code, including the reimbursements authorized under section 5724b 
of such title, to a Federal employee being transferred between 
the same locations as the person paid the incentive. 

(e) APPROVAL OF SECRETARY OF DEFENSE.—The Secretary of 
a military department or the head of a Defense Agency may offer 
an incentive under the pilot program with the prior approval of 
the Secretary of Defense or pursuant to a delegation of authority 
by the Secretary of Defense. 

(f) LIMITATION.—The total amount of incentives paid in the 
case of a person under the pilot program may not exceed $10,000. 

(g) DURATION.—No incentive may be paid under the pilot pro- 
gram for training or relocations commenced after September 30, 
1999. 

(h) DEFINITIONS.—In this section: 

(1) The term “non-Federal employer” means an employer 
that is not an Executive agency, as defined in section 105 
of title 5, United States Code, or the legislative or judicial 
branch of the Federal Government. 

(2) The term “Defense Agency” has the meaning given 
such term in section 101(a)(11) of title 10, United States Code. 
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SEC. 349. UNIFORM HEALTH BENEFITS PROGRAM FOR EMPLOYEES 10 USC 1587 
OF THE DEPARTMENT OF DEFENSE ASSIGNED TO "te. 
NONAPPROPRIATED FUND INSTRUMENTALITIES. 


(a) IN GENERAL.—Not later than October 1, 1995, the Secretary 
of Defense shall take such steps as may be necessary to provide 
a uniform health benefits program for employees of the Department 
of Defense assigned to a nonappropriated fund instrumentality of 
the Department. 

(b) PROGRESS REPORT.—Not later than March 15, 1995, the 
Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report on 
= progress made by the Secretary in implementing subsection 

a). 


Subtitle F—Department of Defense Domes- 
tic and Overseas Dependents’ Schools 


SEC. 351. REAUTHORIZATION OF DEPARTMENT OF DEFENSE DOMES- 
TIC ELEMENTARY AND SECONDARY SCHOOLS FOR 
DEPENDENTS. 


(a) CONTINUED AUTHORITY.—Chapter 108 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 2164. Depement of Defense domestic dependent 
elementary and secondary schools 


“(a) AUTHORITY OF SECRETARY.—If the Secretary of Defense 
makes a determination that appropriate educational programs are 
not available through a local educational agency for dependents 
of members of the armed forces and dependents of civilian employ- 
ees of the Federal Government residing on a military installation 
in the United States (including territories, commonwealths, and 
possessions of the United States), the Secretary may enter into 
arrangements to provide for the elementary or secondary education 
of the dependents of such members of the armed forces and, to 
the extent authorized in subsection (c), the dependents of such 
civilian employees. The Secretary may, at the discretion of the 
Secretary, permit a age of members of the armed forces and, 
to the extent provided in subsection (c), re of civilian 
employees of the Federal Government residing in a territory, 
commonwealth, or possession of the United States but not on a 
ee ee to enroll in an educational program provided 
by the tary pursuant to this subsection. 

“(b) FACTORS FOR SECRETARY TO CONSIDER.—(1) Factors to 
be considered by the Secretary of Defense in making a determina- 
tion under subsection (a) shall include the following: 

“(A) The extent to which such dependents are eligible for 
free public education in the local area adjacent to the military 
installation. 

“(B) The extent to which the local educational agency is 
able to provide an appropriate educational program for such 
“@) For parpo f h (1B) ed 
. or p ses of paragraph (1B), an appropriate edu- 

cational program is a program that, as determined by the Secretary, 
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is comparable to a program of free public education provided for 
children by the following local educational agencies: 

“(A) In the case of a military installation located in a 
State (other than an installation referred to in subparagraph 
(B)), local educational agencies in the State that are similar 
to the local educational agency referred to in paragraph (1)B). 

“(B) In the case of a military installation with boundaries 
contiguous to two or more States, local educational agencies 
in the contiguous States that are similar to the local educational 
agency referred to in paragraph (1)(B). 

“(C) In the case of a military installation located in a 
territory, commonwealth, or possession, the District of Colum- 
bia public schoois, except that an educational program deter- 
mined comparable under this subparagraph may be considered 
appropriate for the purposes of paragraph (1)(B) only if the 
program is conducted in the English language. 

“(c) ELIGIBILITY OF DEPENDENTS OF FEDERAL EMPLOYEES.— 
(1) A dependent of a Federal employee residing in permanent living 
quarters on a military installation at any time during the school 
year may enroll in an educational program provided by the Sec- 
retary of Defense pursuant to subsection (a) for dependents residing 
on such installation. 

“(2)(A) Except as provided in subparagraphs (B) and (C), a 
dependent of a Federal employee who is enrolled in an educational 
program provided by the Secretary pursuant to subsection (a) and 
who is not residing on a military installation may be enrolled 
in the program for not more than five consecutive school years. 

“(B) A dependent referred to in subparagraph (A) may be 
enrolled in the program for more than five consecutive school years 
if the Secretary determines that, in the interest of the dependent’s 
educational well-being, there is good cause to extend the enrollment 
for more than the five-year period described in such subparagraph. 
Any such extension may be made for only one school year at 
a time. 

“(C) Subparagraph (A) shall not apply to an individual who 
is a dependent of a Federal employee in the excepted service (as 
defined in section 2103 of title 5) and who is enrolled in an edu- 
cational program provided by the Secretary pursuant to subsection 
(a) in Puerto Rico, Wake Island, Guam, American Samoa, the North- 
ern Mariana Islands, or the Virgin Islands. 

“(3) A dependent of a Federal employee may continue enroll- 
ment in a program under this subsection for the remainder of 
a school year notwithstanding a change during such school year 
in the status of the Federal employee that, except for this para- 
graph, would otherwise terminate the eligibility of the dependent 
to be enrolled in the program. The preceding sentence does not 
limit the authority of the Secretary to remove the dependent from 
enrollment in the program at any time for good cause determined 
by the Secretary. 

“(d) SCHOOL BOARDS.—(1) The Secretary of Defense shall pro- 
vide for the establishment of a school board for Department of 
Defense elementary and secondary schools established at each mili- 
tary installation under this section. 

“(2) The school board shall be composed of the number of 
members, not fewer than three, prescribed by the Secretary. 
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“(3) The parents of the students attending the school shall 
elect the school board in accordance with procedures which the 
Secretary shall prescribe. 

“(4)(A) A school board elected for a school under this subsection 
may participate in the development and oversight of fiscal, person- 
nel, and educational policies, procedures, and programs for the 
school, except that the Secretary may issue any directive that 
the Secretary considers necessary for the effective operation of 
the school or the entire school system. 

“(B) A directive referred to in ri a (A) shall, to the 
maximum extent practicable, be issued only after the Secretary 
consults with the appropriate school boards elected under this sub- 
section. The Secretary shall establish a process by which a school 
board or school administrative officials may formally appeal the 
directive to the Secre of Defense. 

“(5) Meetings conducted by the school board shall be open 
to the public, except as provided in paragraph (6). 

“(6) A school board need not comply with the provisions of 
the Federal Advisory Committee Act (5 U.S.C. App.), but may 
close meetings in accordance with such Act. 

“(e) ADMINISTRATION AND STAFF.—(1) The Secretary of Defense 
may enter into such arrangements as may be necessary to provide 
educational programs at the school. 

“(2) The Secretary may, without regard to the provisions of 
any other law relating to the number, classification, or compensation 
of employees— 

“(A) establish positions for civilian employees in schools 
established under this section; 

“(B) appoint individuals to such positions; and 

“(C) the compensation of such individuals for service 
in such positions. 

“(3)(A) Except as provided in subparagraph (B), in fixing the 
compensation of employees appointed for a school pursuant to para- 
graph (2), the Secretary shall consider— 

“(i) the compensation of comparable employees of the local 
educational agency in the capital of the State where the military 
installation is located; 

“(ii) the compensation of comparable employees in the local 
educational agency that provides public education to students 
who reside adjacent to the military installation; and 

“(iii) the average compensation for similar positions in not 
more than three other local educational agencies in the State 
in which the military installation is located. 

“(B) In fixing the compensation of employees in schools estab- 
lished in the territories, commonwealths, and possessions pursuant 
to the authority of this section, the Secretary shall determine the 
level of compensation required to attract qualified employees. For 
employees in such schools, the Secretary, without regard to the 
provisions of title 5, may provide for the tenure, leave, hours of 
work, and other incidents of employment to be similar to that 
provided for comparable positions in the public schools of the Dis- 
trict of Columbia. For purposes of the first sentence, a school 
established before the effective date of this section pursuant to 
a to the authority in this section shall be considered 
to have been established pursuant to the authority of this section. 

“(f) SUBSTANTIVE AND PROCEDURAL RIGHTS AND PROTECTIONS 
FOR CHILDREN.—(1) The Secretary shall provide the following sub- 
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10 USC 2164 
note. 


stantive rights, protections, and procedural safeguards (including 
due process procedures) in the educational programs provided for 
under this section: 
“(A) In the case of children with disabilities aged 3 to 
5, inclusive, all substantive rights, protections, and procedural 
safeguards (including due process procedures) available to chil- 
dren with disabilities aged 3 to 5, inclusive, under part B 
of the Individuals with Disabilities Education Act (20 5S. S.C. 
1411 et seq.). 
“(B) In the case of infants and toddlers with disabilities, 
all substantive rights, protections, and procedural safeguards 
(including due process procedures) available to infants and 
toddlers with disabilities under part H of such Act (20 U.S.C. 
1471 et seq.). 
“(C) In the case of all other = with disabilities, 
all substantive rights, protections, and procedural safeguards 
(including due process procedures) available to children with 
—— who are 3 to 5 years old under part B of such 
“(2) Paragraph (1) may not be construed as diminishing for 
children with disabilities enrolled in day educational programs pro- 
vided for under this section the extent of substantive rights, protec- 
tions, and procedural safeguards that were available under section 
6(a) of Public Law 81-874 (20 U.S.C. 241(a)) to children with 
disabilities as of October 7, 1991. 

“(3) In this subsection: 

“(A) The term ‘children with disabilities’ has the meaning 
given the term in section 602(a\(1) of the Individuals with 
Disabilities Education Act (20 U.S.C. 1401(a)(1)). 

“(B) The term ‘children with disabilities aged 3 to 5, inclu- 
sive’ means such term as used in such Act (20 U.S.C. 1400 


et seq.). 

“) The term ‘infants and toddlers with disabilities’ has 
the meaning given the term in section 672(1) of such Act 

(20 U.S.C. 1472(1)). 

“(g) REIMBURSEMENT.— When the Secretary of Defense provides 
educational services under this section to an individual who is 
a dependent of an employee of a Federal agency outside the Depart- 
ment of Defense, the head of the other Federal agency shall, upon 
request of the Secretary of Defense, reimburse the Secretary for 
those services at rates routinely prescribed by the Secretary for 
those services. Any payments received by the Secretary under this 
subsection shall be credited to the account designated by the Sec- 
retary for the operation of educational programs under this sec- 
tion.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2164. Senet of Defense domestic dependent elementary and secondary 
ools.”. 


(c) SAVINGS PROVISION.—Nothing in section 2164 of title 10, 
United States Code, as added by subsection (a), shall be construed 
as affecting the rights in existence on the date of the enactment 
of this Act of an employee of any school established under such 
section (or any other provision of law enacted before the date 
of the enactment of this Act that established a similar school) 





PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 2731 


to negotiate or bargain collectively with the Secretary with 
to wages, hours, and other terms and conditions of employment. 


SEC. 352. REPORT ON CALCULATION AND RECOVERY OF TUITION 
COSTS OF CERTAIN STUDENTS ENROLLED IN SCHOOLS 
OF THE DEFENSE DEPENDENTS’ EDUCATION SYSTEM. 


(a) REPORT.—Not later than March 31, 1995, the Secretary 
of Defense shall submit to the Committees on Armed Services 
of the Senate and House of Representatives and the Committee 
on Education and Labor of the House of Representatives a report 
on the calculation and application of the tuition rate required to 
be determined under section 1404(b) of the Defense Dependents’ 
Education Act of 1978 (20 U.S.C. 923(b)). 

(b) CONTENTS OF REPORT.—The report required by subsection 
(a) shall contain the following: 

(1) A description of— 

(A) the costs included in the tuition rate; 

(B) the method by which the tuition rate is determined; 
and 

(C) the method by which any increase in the tuition 
rate is determined. 

(2) An analysis of— 

(A) the variation in the cost of providing educational 
services in the defense dependents’ education system in 
different geographic locations; and 

(B) the extent to which the imposition of a uniform 
tuition rate enables the system to receive adequate funds 
to defray the cost of providing educational services to tui- 
tion-paying students. 

(3) Recommendations of the Secretary with respect to 
improvements that may be made in the determination and 
application of the tuition rate. 


SEC. 353. AUTHORITY TO ACCEPT GIFTS FOR DEPARTMENT OF 
DEFENSE DOMESTIC ELEMENTARY AND SECONDARY 
SCHOOLS. 


(a) AUTHORITY.—Section 2605 of title 10, United States Code, 
is amended— 

(1) by striking out “the defense dependents’ education sys- 
tem provided for under the Defense Dependents’ Education 
Act of 1978 (20 U.S.C. 921 et seq.)” in subsection (a) and 
inserting in lieu thereof “a defense dependents’ school”; and 

(2) by striking out “the defense dependent’s education sys- 
tem” in subsection (b) and inserting in lieu thereof “defense 
dependents’ schools”. 

(b) DEFINITION.—Such section is further amended by adding 
at the end the following new subsection: 

“(g) In this section, the term ‘defense dependents’ school’ means 
the following: 

“(1) A school established as part of the defense dependents’ 
education system provided for under the Defense Dependents’ 
Education Act of 1978 (20 U.S.C. 921 et seq.). 

“(2) An elementary or secondary school established pursu- 
ant to section 2164 of this title.”. 

(c) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


79-194 O—95—4: QL 3 Part 4 
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“§ 2605. Acceptance of gifts for defense dependents’ schools”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 155 of such title is amended to read 
as follows: 

“2605. Acceptance of gifts for defense dependents’ schools.”. 


SEC. 354. ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES THAT BENE- 
FIT DEPENDENTS OF MEMBERS OF THE ARMED FORCES 
AND DEPARTMENT OF DEFENSE CIVILIAN EMPLOYEES. 


(a) AVAILABILITY OF FUNDS.—Of the amounts authorized to 
be appropriated in section 301(5)— 

1) $50,000,000 shall be available for providing educational 
agencies assistance (as defined in subsection (c)(1)) to local 

ucational agencies; and 

(2) $8,000,000 shall be available for making educational 
pe payments (as defined in subsection (c)(2)) to local 
educational agencies. 

(b) NOTIFICATION AND DISBURSAL.—(1) Not later than June 
30, 1995— 

(A) the Secretary of Defense shall notify each local edu- 
cational agency that is eligible for educational agencies assist- 
ance for fiscal year 1995 of that agency’s eligibility for such 
assistance and the amount of such assistance for which that 
agency is eligible; and 

(B) the Secretary of Education shall notify each local edu- 
cational agency that is eligible for an educational agencies 
payment for fiscal year 1995 of that agency’s eligibility for 
such payment and the amount of the payment for which that 
agency is eligible. 

(2) The Secretary of Defense (with respect to funds made avail- 
able under subsection (a)(1)) and the Secretary of Education (with 
respect to funds made available under subsection (a)(2)) shall dis- 
burse such funds not later than 30 days after the date on which 
notification to the eligible local education agencies is provided 
pursuant to paragraph (A). 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “educational agencies assistance” means 
assistance authorized under subsection (b) of section 386 of 
the National Defense Authorization Act for Fiscal Year 1993 
(Public Law 102-484; 106 Stat. 2395; 20 U.S.C. 238 note). 

(2) The term “educational agencies payments” means pay- 
ments authorized under subsection (d) of that section. 


Subtitle G—Reviews, Studies, and Reports 


SEC. 361. REPORTS ON TRANSFERS OF CERTAIN OPERATION AND 
MAINTENANCE FUNDS. 


(a) ANNUAL REPORTS.—In each of 1995, 1996, and 1997, the 
Secretary of Defense shall submit to the congressional defense 
committees, not later than the date on which the President submits 
the budget pursuant to section 1105 of title 31, United States 
Code, in that year, a report on the following: 

(1) Each transfer of amounts provided in an appropriation 

Act to the Department of Defense for the activities referred 

to in subsection (c) between appropriations during the preceding 

fiscal year, including the reason for the transfer. 
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(2) Each transfer of amounts provided in an appropriation 
Act to the Department of Defense for an activity referred to 
in subsection (c) within that appropriation for any other such 
activity during the preceding fiscal year, including the reason 
for the transfer. 

(b) MIDYEAR REPORTS.—On May 1 of each of 1995, 1996, and 
1997, the Secretary of Defense shall submit to the congressional 
defense committees a report on the following: 

(1) Each transfer during the first six months of the fiscal 
year in which the report is submitted of amounts provided 
in an appropriation Act to the Department of Defense for the 
activities referred to in subsection (c) between appropriations, 
including the reason for the transfer. 

(2) Each transfer during the first six months of the fiscal 
year in which the report is submitted of amounts provided 
in an appropriation Act to the Department of Defense for an 
activity referred to in subsection (c) within that appropriation 
for any other such activity, including the reason for the transfer. 
(c) COVERED ACTIVITIES.—The activities referred to in sub- 

sections (a) and (b) are the following: 

(1) Activities for which amounts are appropriated for the 
Army for operation and maintenance for operating forces for 
(A) combat units, (B) tactical support, (C) force-related training/ 
special activities, (D) depot maintenance, and (E) JCS exercises. 

(2) Activities for which amounts are appropriated for the 
Navy for operation and maintenance for operating forces for 
(A) mission and other flight operations, (B) mission and other 
ship operations, (C) fleet air training, (D) ship operational 
support and training, (E) aircraft depot maintenance, and (F) 
ship depot maintenance. 

(3) Activities for which amounts are appropriated for the 
Air Force for operation and maintenance for operating forces 
for (A) primary combat forces, (B) primary combat weapons, 
(C) global and early warning, (D) air operations training, (E) 
depot maintenance, and (F) JCS exercises. 

(d) REPEAL.—Section 377 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1638) 
is hereby repealed. 


SEC. 362. REVIEW AND REPORT ON USE OF OPERATION AND MAINTE- 
NANCE FUNDS BY THE DEPARTMENT OF DEFENSE. 


(a) REVIEW.—The Secretary of Defense shall review all oper- 
ation and maintenance accounts of the Department of Defense 
to determine the extent to which funds appropriated to those 
accounts are used for an activity for which funds have been appro- 
priated to, or are more appropriately made available from, accounts 
of the Department for procurement, research, development, test, 
and evaluation, or military construction. 

(b) REPORT.—Not later than March 31, 1995, the Secretary 
shall submit to the Committees on Armed Services of the Senate 
and House of Representatives a report on the results of the review 
conducted under subsection (a). 


SEC. 363. COST COMPARISON STUDIES FOR CONTRACTS FOR 
ADVISORY AND ASSISTANCE SERVICES. 


(a) IN GENERAL.—({1) Chapter 141 of title 10, United States 
Code, is amended by adding at the end the following new section: 
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10 USC 24101 
note. 


“§ 24101. Contracts for advisory and assistance services: cost 
comparison studies 


“(a) REQUIREMENT.—(1)(A) Before the Secretary of Defense 
enters into a contract described in subparagraph (B), the Secretary 
shall determine whether Department of Defense personnel have 
the capability to perform the services proposed to be covered by 
the contract. 

“(B) Subparagraph (A) applies to any contract of the Depart- 
ment of Defense for advisory and assistance services that is expected 
to have a value in excess of $100,000. 

“(2) If the Secretary determines that Department of Defense 
personnel have the capability to perform the services to be covered 
by the contract, the Secretary shall conduct a study comparing 
the cost of performing the services with Department of Defense 
personnel and the cost of performing the services with contractor 
personnel. 

“(b) WAIVER.—The Secretary of Defense may, pursuant to guide- 
lines prescribed by the Secretary, waive the requirement to perform 
a cost comparison study under subsection (a)(2) based on factors 
that are not related to cost.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“24101. Contracts for advisory and assistance services: cost comparison studies.”. 


(b) PROCEDURES FOR CONDUCT OF STUDIES.—The Secretary of 
Defense shall prescribe the following procedures: 

(1) Procedures for carrying out a cost comparison study 
under subsection (a)(2) of section 24101 of title 10, United 
States Code, as added by subsection (a), which may contain 
a requirement that the cost comparison study include consider- 
ation of factors that are not related to cost, including the 
quality of the service required to be performed, the availability 
of Department of Defense personnel, the duration and recurring 
nature of the services to be performed, and the consistency 
of the workload. 

(2) Procedures for reviewing contracts entered into after 
a waiver under subsection (b) of such section to determine 
whether the contract is justified and sufficiently documented. 
(c) EFFECTIVE DATE.—Section 24101 of title 10, United States 

Code, as added by subsection (a), shall take effect 180 days after 
the date of the enactment of this Act. 


SEC. 364. REVIEW BY DEFENSE INSPECTOR GENERAL OF COST 
GROWTH IN CERTAIN CONTRACTS. 


(a) REviEW.—The Inspector General of the Department of 
Defense shall carry out a review of a representative sample of 
existing contracts for the performance of commercial activities which 
resulted from a cost comparison study conducted by the Department 
of Defense under Office of Management and Budget Circular A- 
76 (or any successor administrative regulation or policy) to deter- 
mine the extent to which the cost incurred by a contractor under 
any such contract has exceeded the cost of the contract at the 
time the contract was entered into. 

(b) REPORT.—Not later than April 1, 1995, the Inspector Gen- 
eral shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report containing the results 
of the review carried out under subsection (a). 
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Subtitle H—Other Matters 


SEC. 371. ARMED FORCES RETIREMENT HOME. 


(a) INCREASED MAXIMUM LIMITATION ON DEDUCTIONS FROM 
Pay.—Section 1007(i)(1) of title 37, United States Code, is amended 
by striking out “50 cents” and inserting in lieu thereof “$1.00”. 

(b) MODIFICATION OF FEES PAID BY RESIDENTS.—(1) Paragraph 
(2) of section 1514(c) of the Armed Forces Retirement Home Act 
of 1991 (24 U.S.C. 414(c)) is amended to read as follows: 

“(2) The fee shall be fixed as a percen of the monthly 
income and monthly payments (includin; ederal payments) 
received by a resident, subject to such adjustments in the fee 
as the Retirement Home Board may make under paragraph (1). 
The percentage shall be the same for each establishment of the 
Retirement Home.”. 

(2A) Subsections (d) and (e) of section 1514 of such Act are 


repealed. 

(B) Such section is further amended by adding after subsection 
(c) the following new subsection (d): 

“(d) APPLICATION OF FEES.—Subject to such adjustments in 
the fee as the Retirement Home Board may make under subsection 
(c), each resident of the Retirement Home shall be required to 
pay a monthly fee equal to the amount determined by multiplying 
the total amount of all monthly income and monthly payments 
ene Federal payments) received by the resident by a percent- 
age as follows: 

“(1) In the case of a permanent health care resident— 
“(A) in fiscal year 1998, 35 percent; 
“(B) in fiscal year 1999, 45 percent; and 
“(C) in fiscal year 2000, 65 percent. 
“(2) In the case of a resident who is not a permanent 
health care resident— 
“(A) in fiscal year 1998, 30 percent; 
“(B) in fiscal year 1999, 35 percent; and 
“(C) in fiscal year 2000, 40 percent.”. 

(c) MODERNIZATION OF FACILITIES.—(1) The Chairman of the 
Armed Forces Retirement Home Board shall carry out a study 
to identify and evaluate alternatives for modernization of the facili- 
ties at the United States Soldiers’ and Airmen’s Home. 

(2) The Chairman shall submit an interim report and a final 
report on the results of the study to the Committees on Armed 
Services of the Senate and House of Representatives. The Chairman 
shall submit the interim report not later than April 1, 1995, and 
the final report not later than December 31, 1995. 

(d) EFFECTIVE DATES.—(1) The amendment made by subsection 
(a) shall take effect on January 1, 1995, and apply to years that 
begin on or after that date. 

(2) The amendments made by subsection (b) shall take effect 
on October 1, 1997. 


SEC. 372. LIMITATION ON USE OF APPROPRIATED FUNDS FOR OPER- 
ATION OF ARMED FORCES RECREATION CENTER, 
EUROPE. 


(a) LIMITATION.—Subchapter I of chapter 134 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


24 USC 416 note. 


37 USC 1007 
note. 


24 USC 414 note. 
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“$2247. Use of ap riated funds for operation of Armed 
Forces adeeation Center, Europe: limitation 


“(a) LIMITATION.—Except as provided in subsection (b), funds 
appropriated to the Department of Defense may not be used to 
operate the Armed Forces Recreation Center, Europe. 

“(b) EXCEPTION.—Subsection (a) does not apply to the use of 
funds for the payment of utilities, real property maintenance, and 
transportation of products made in the United States.”. 

) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 

“2247. Use of appropriated funds for operation of Armed Forces Recreation Center, 
Europe: limitation.” 
SEC. 373. LIMITATION ON RETENTION OF MORALE, WELFARE, AND 
RECREATION FUNDS BY MILITARY INSTALLATIONS. 


(a) LIMITATION.—Chapter 131 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$2219. Retention of morale, welfare, and recreation funds 
by military installations: limitation 

“Amounts may not be retained in a nonappropriated morale, 
welfare, and recreation account of a military installation of a mili- 
tary department in excess of the amount necessary to meet cash 
requirements of that installation. Amounts in excess of that amount 
shall be transferred to a single, department-wide nonappropriated 
morale, welfare, and recreation account of the military depart- 
ment.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

“2219. Retention of morale, welfare, and recreation funds by military installations: 
limitation.”. 
SEC. 374. SHIPS’ STORES. 


(a) EXTENSION OF DEADLINE FOR CONVERSION.—Section 371(a) 
of the National Defense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 107 Stat. 1634; 10 U.S.C. 7604 note) is 
amended by striking out “October 1, 1994” and inserting in lieu 
thereof “December 31, 1995”. 

(b) MODIFICATION OF EFFECTIVE DATE.—Section 371(d) of such 
Act is amended by striking out “shall take effect on the date 
on which the Secretary of the Navy completes the conversion 
referred to in subsection (a)” and inserting in lieu thereof “shall 
take effect on October 1, 1994”. 


SEC. 375. OPERATION OF MILITARY EXCHANGE AND COMMISSARY 
STORE AT NAVAL AIR STATION FORT WORTH, JOINT 
RESERVE CENTER, CARSWELL FIELD. 

The Secretary of Defense shall provide for the operation by 
the Army and Air Force Exchange Service, until December 31, 
1995, of any military exchange and commissary store located at 
= Air Station Fort Worth, Joint Reserve Center, Carswell 

eld. 
SEC. 376. DISPOSITION OF PROCEEDS FROM OPERATION OF THE 
NAVAL ACADEMY LAUNDRY. 


Section 6971 of title 10, United States Code, is amended— 
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(1) in subsection (a)— 

(A) by striking out “(a)”; and 

(B) in the t os by striking out “and the 
Academy dairy” and inserting in lieu thereof “the Academy 
dairy, and the Academy een 
(2) by striking out subsection (b). 


SEC. 377. AUTHORITY TO ISSUE MILITARY IDENTIFICATION CARDS 10 USC 10154 
TO SO-CALLED HONORARY RETIREES OF THE NAVAL AND n0te. 
MARINE CORPS RESERVES. 


(a) AUTHORITY.—The Secretary of the Navy may issue a mili- 
tary identification card to a member of the Retired Reserve 
described in subsection (b). 

(b) COVERED MEMBERS.—A member of the Retired Reserve 
referred to in subsection (a) is a member of the Naval Reserve 
or Marine Corps Reserve who transferred to the Retired Reserve 
under section 274(2) of title 10, United States Code, without havi 
completed the years of service required under section 1331(a\(2 
of such title for eligibility for retired pay under chapter 67 of 
such title. 

(c) EFFECT ON COMMISSARY AND EXCHANGE BENEFITS.—The 
issuance of a military identification card under subsection (a) to 
a member of the Retired Reserve does not confer eligibility for 
commissary and exchange benefits on that member. 

(d) LIMITATION ON COLOR AND FORMAT.—The Secre shall 
ensure that the color and format in which a military identification 
card is issued under subsection (a) is not similar to the color 
and format in which a military identification card is issued by 
the Department of Defense to individuals other than members 
described in subsection (b). 


SEC. 378. REPEAL OF ANNUAL LIMITATION ON EXPENDITURES FOR 
EMERGENCY AND EXTRAORDINARY EXPENSES OF THE 
DEPARTMENT OF DEFENSE INSPECTOR GENERAL. 


Section 127(c) of title 10, United States Code, is amended— 
(1) by striking out “(1)” after “(c)”; and 
(2) by striking out paragraph (2). 
SEC. 379. TRANSFER OF CERTAIN EXCESS DEPARTMENT OF DEFENSE 
PROPERTY TO EDUCATIONAL INSTITUTIONS AND TRAIN- 
ING SCHOOLS. 


(a) AUTHORITY TO TRANSFER.—Subparagraph (G) of section 
2535(b\1) of title 10, United States Code, is amended to read 
as follows: 

“(G) notwithstanding title II of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 481 et seq.) 
and any other provision of law, authorize the transfer to a 
nonprofit educational institution or training school, on a 
nonreimbursable basis, of any such P ae already in the 
possession of such institution or schoo never the program 
proposed by such institution or school for the use of such 
eouee is in the public interest.” 

(b) TREATMENT OF PROPERTY LOANED BEFORE DECEMBER 31, 


1993. ae for property determined by the Secretary of Defense 


to be needed by the Department of Defense, property loaned before 
December 31, 1993, to an educational institution or training school 
under section 2535(b) of title 10, United States Code, or section 
4(a\(7) of the Defense Industrial Reserve Act (as in effect before 
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10 USC 113 note. 


October 23, 1992) shall be regarded as surplus property. Upon 
certification by the Secretary to the Administrator of General Serv- 
ices that the property is being used by the borrowing educational 
institution or training school for a p se consistent with that 
for which the property was loaned, the inistrator may authorize 
the conveyance of all right, title, and interest of the United States 
in such property to the borrower if the borrower s to accept 
the property. The Administrator may require any additional terms 
and conditions in connection with a conveyance so authorized that 
the Administrator considers appropriate to protect the interests 
of the United States. 


SEC. 380. OPERATION OF OVERSEAS FACILITIES OF THE DEPARTMENT 
OF DEFENSE BY UNITED STATES FIRMS. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that, 
to the maximum extent practicable, the Secretary of Defense should 
give a preference to United States firms in the award of contracts 
to operate Department of Defense facilities not in the United States 
that provide goods and services to members of the Armed Forces 
and the dependents of such members. 

(b) DEFINITION.—In this section, the term “United States firm” 
has the meaning given such term in section 2532(d)(1) of title 
10, United States Code. 


SEC. 381. REQUIREMENTS FOR AUTOMATED INFORMATION SYSTEMS 
OF THE DEPARTMENT OF DEFENSE. 


(a) DETERMINATION REQUIRED.—(1) Not later than March 15 
in each of 1995, 1996, and 1997, the Secre of Defense shall— 
(A) determine whether each automated information system 
described in paragraph (2) meets the requirements set forth 

in subsection (b); and 
(B) take appropriate action to end the modernization or 


development by the Department of Defense of any such system 
that the ae determines does not meet such requirements. 


(2) An automated information system referred to in paragraph 
(1) is an automated information system— 
(A) that is undergoing modernization or development by 
the Department of Defense; 
(B) that exceeds $50,000,000 in value; and 
(C) that is not a migration system, as determined by the 
Enterprise Integration Executive Board of the Department of 
Defense. 
(b) REQUIREMENTS.—The use of an automated information sys- 
tem by the Department of Defense shall— 

(1) contribute to the achievement of Department of Defense 
strategies for the use of automated information systems; 

(2) as determined by the Secretary, provide an acceptable 
benefit from the investment in the system or make a substantial 
contribution to the performance of the defense mission for which 
the system is used; 

(3) comply with Department of Defense directives 
applicable to life cycle management of automated information 
systems; and 

(4) be based on guidance developed under subsection (c). 
(c) GUIDANCE FOR USE.—The Secretary of Defense shall develop 

dance for the use of automated information systems by the 
partment of Defense. In developing the guidance, the Secretary 
shall consider the following: 
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(1) Directives of the Office of Management and Budget 
applicable to returns of investment for such systems. 

(2) A sound, functional economic analysis. 

(3) Established objectives for the Department of Defense 
information infrastructure. 

(4) Migratory assessment criteria, including criteria under 
guidance provided by the Defense Information Systems Agency. 

(d) WAIVER.—{1) The Secretary of Defense may waive the 
requirements of subsection (a) for an automated information system 
if the Secretary determines that the purpose for which the system 
is being modernized or developed is of compelling military impor- 
tance. 

(2) If the Secretary exercises the waiver authority provided 
in paragraph (1), the Secretary shall include the following in the 
next report required by subsection (f): 

(A) The reasons for the failure of the automated information 

system to meet all of the requirements of subsection (b). 

(B) A determination of whether the system is e 

to meet such requirements in the future, and if so, the date 

by which the system is expected to meet the requirements. 

(e) PERFORMANCE MEASURES AND MANAGEMENT CONTROLS.— 
(1) The Secretary of Defense shall establish performance measures 
and management controls for the supervision and management 
of the activities described in paragraph (2). The performance meas- 
ures and management controls shall be adequate to ensure, to 
the maximum extent practicable, that the Department of Defense 
receives the maximum benefit possible from the development, mod- 
ernization, operation, and maintenance of automated information 
systems. 

(2) The activities referred to in paragraph (1) are the following: 

(A) Accelerated implementation of migration systems. 
(B) Establishment of data standards. 
(C) Process improvement. 

(f) REPORTS.—Not later than March 15 in each of 1995, 1996, 
and 1997, the Secretary of Defense shall submit to Congress a 
report on the establishment and implementation of the performance 
measures and management controls referred to in subsection (e)(1). 
Each such report shall also specify— 

(1) the automated information systems that, as determined 

under subsection (a), meet the requirements of subsection (b); 

(2) the automated information systems that, as determined 
under subsection (a), do not meet the requirements of sub- 
section (b) and the action taken by the Secretary to end the 
use of such systems; and 

(3) the automated information systems that, as determined 
by the Enterprise Integration Executive Board, are migration 
systems. 

(g) REVIEW BY COMPTROLLER GENERAL.—Not later than April 
30, 1995, the Comptroller General of the United States shall submit 
to Congress a report that contains an evaluation of the following: 

(1) The progress made by the Department of Defense in 
achieving the goals of the corporate information management 
program of the Department. 

(2) The progress made by the Secretary of Defense in 
establishing the performance measures and management con- 

trols referred to in subsection (e)(1). 
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10 USC 118 note. 


(3) The progress made by the Department of Defense in 
using automa information systems that meet the require- 
ments of subsection (b). 

2 = The report required by subsection (f) to be submitted 
in . 
(h) DEFINITIONS.—In this section: 

(1) The term “automated information system” means an 
automated information system of the — of Defense 
described in the exhibits designated as “IT-43” in the budget 
submitted to Congress by the President for fiscal year 1995 
pursuant to section 1105 of title 31, United States Code. 

(2) The term “migration system” has the ae | iven 
such term in the document entitled “Department of ense 
Strategy for Acceleration of Migration Systems and Data Stand- 
ards” attached to the memorandum of the Department of 
Defense dated October 13, 1993 (relating to accelerated 
implementation of migration systems, data standards, and proc- 
ess improvement). 


SEC. 382. PROGRAM TO COMMEMORATE WORLD WAR II. 


(a) EXTENSION.—Section 378 of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (Public Law 102—484; 106 Stat. 2387; 
113 U.S.C. note) is amended by striking out “1995” in subsections 
(a) and (b) and inserting in lieu thereof “1996”. 

(b) REPORT.—(1) Not later than March 31, 1995, the Executive 
Director of the 50th Anniversary of World War II Commemoration 
Committee established by the Department of Defense shall submit 
to the Secretary of Defense a report on the reimbursement of 
a person for expenses incurred by that person in providing voluntary 
support for activities and programs conducted under the commemo- 
ration program referred to in section 378(a) of such Act. The report 
shall include the recommendations of the Committee on whether 
such reimbursement is appropriate, and if so, the extent of the 
reimbursement and the euulitions upon which it should be provided. 

(2) Not later than 45 days after receiving the report referred 
to in paragraph (1), the Secretary of Defense s submit the 
report to the Committees on Armed Services of the Senate and 
House of Representatives together with any comments of the Sec- 
retary regarding that report. 

SEC. 383. ASSISTANCE TO RED CROSS FOR EMERGENCY COMMUNICA- 
TIONS SERVICES FOR MEMBERS OF THE ARMED FORCES 

AND THEIR FAMILIES. 
(a) ASSISTANCE.—The following amounts shall be available for 


obtaining emergency communications services for members of the 
Armed Forces and their families from the American National Red 


Cross: 
(1) For fiscal year 1995, $14,500,000 of the amount author- 
ized to be enemaine in section 301(5). 
(2) For each of fiscal years 1996 and 1997, $14,500,000 


of the amount authorized to be 5 penne for the Department 


of Defense for that fiscal year 

for Defense-wide activities. 

(b) REPORT.—Not later than November 30 in each of 1994, 
1995, and 1996, the Secretary of Defense shall submit to oa 
a report on whether it is necessary for the Department of Defense 
to support the emergency communications services of the American 
National Red Cross in order to provide such services for members 


or operation and maintenance 
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of the Armed Forces and their families. The report shall include 
the following: 

(1) An estimate of the amount of funds necessary to provide 
such support. 

(2) projection of the date upon which the American 
National Red Cross can assume financial responsibility 
for providing such emergency communications services. 

(3) An assessment of the alternatives available to the Sec- 
retary for obtaining such emergency communications services, 
ee the provision of such services by the Department 
of Defense. 


SEC. 384. CLARIFICATION OF AUTHORITY TO PROVIDE MEDICAL 
TRANSPORTATION UNDER NATIONAL GUARD PILOT PRO- 
GRAM. 


Paragraph (1) of section 376(h) of the National Defense 
Authorization Act for Fiscal Year 1993 (32 U.S.C. 501 note) is 
amended to read as follows: 

“(1) The term ‘health care’ includes the following services: 
“(A) Medical care services. 
“(B) Dental care services. 
“(C) Transportation, by air ambulance or other means, 
for medical reasons.”. 


SEC. 385. NATIONAL GUARD ASSISTANCE FOR CERTAIN YOUTH AND 
CHARITABLE ORGANIZATIONS. 


(a) AUTHORITY TO PROVIDE ASSISTANCE.—Chapter 5 of title 
32, United States Code, is amended by adding at the end the 
following: 


“$508. Assistance for certain youth and charitable organiza- 
tions 


“(a) AUTHORITY TO PROVIDE SERVICES.—Members and units 
of the National Guard may provide the services described in sub- 
section (b) to an eligible organization in conjunction with training 
required under this chapter in any case in which— 

“(1) the provision of such services does not adversely affect 
the quality of that training or otherwise interfere with the 
ability of a member or unit of the National Guard to perform 
the military functions of the member or unit; 

“(2) the services to be provided are not commercially avail- 
able, or any commercial entity that would otherwise provide 
such services has approved, in writing, the provision of such 
services by the National Guard; 

“(3) National Guard personnel will enhance their military 
skills as a result of providing such services; and 

“(4) the provision of the services will not result in a signifi- 
cant increase in the cost of the training. 

“(b) AUTHORIZED SERVICES.—The services authorized to be pro- 
vided under subsection (a) are as follows: 

“(1) Ground transportation. 

“(2) Air transportation in support of Special Olympics. 

“(3) Administrative support services. 

“(4) Technical training services. 

“(5) Emergency medical assistance and services. 

“(6) Communications services. 

“(c) OTHER AUTHORIZED ASSISTANCE.—Facilities and equipment 
of the National Guard, including military property of the United 





108 STAT. 2742 PUBLIC LAW 103-337—OCT. 5, 1994 


States issued to the National Guard and General Services Adminis- 
tration vehicles leased to the National Guard, and General Services 
Administration vehicles leased to the Department of Defense, may 
be used in connection with providing services to any eligible 
organization under this section. 
“(d) ELIGIBLE ORGANIZATIONS.—The organizations eligible to 
receive services under this section are as follows: 
“(1) The Boy Scouts of America. 
“(2) The Girl Scouts of America. 
“(3) The Boys Clubs of America. 
“(4) The Girls Clubs of America. 
“(5) The Young Men’s Christian Association. 
“(6) The Young Women’s Christian Association. 
“(7) The Civil Air Patrol. 
“(8) The United States Olympic Committee. 
“(9) The Special Olympics. 
“(10) The Campfire Boys. 
“(11) The Campfire Girls. 
“(12) The 4-H Club. 
“(13) The Police Athletic League. 
“(14) Any other youth or charitable organization designated 
by the Secretary of Defense.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following: 


“508. Assistance for certain youth and charitable organizations.”. 


SEC. 386. ONE-YEAR EXTENSION OF CERTAIN PROGRAMS. 


(a) DEMONSTRATION PROJECT FOR USE OF PROCEEDS FROM THE 
SALE OF CERTAIN PROPERTY.—(1) Section 343(d)(1) of the National 
Defense Authorization Act for Fiscal Years 1992 and 1993 (Public 
Law 102-190; 105 Stat. 1344) is amended by striking out “terminate 
on December 5, 1994” and inserting in lieu thereof “terminate 
on December 5, 1995”. 

(2) Section 343(e) of such Act is amended by striking out “Feb- 
ruary 3, 1995” and inserting in lieu thereof “February 3, 1996”. 

(b) AUTHORITY FOR AVIATION DEPOTS AND NAVAL SHIPYARDS 
To ENGAGE IN DEFENSE-RELATED PRODUCTION AND SERVICES.— 
Section 1425(e) of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1684) is amended by 
striking out “September 30, 1994” and inserting in lieu thereof 
“September 30, 1995”. 

(c) AUTHORITY OF BASE COMMANDERS OVER CONTRACTING FOR 
COMMERCIAL ACTIVITIES.—Section 2468(f) of title 10, United States 
Code, is amended by striking out “September 30, 1994” and insert- 
ing in lieu thereof “September 30, 1995”. 


SEC. 387. PROCUREMENT OF PORTABLE VENTILATORS FOR THE 
DEFENSE MEDICAL FACILITY OFFICE, FORT DETRICK, 
MARYLAND. 


Of the funds authorized to be appropriated by section 301(5), 
$2,500,000 shall be available for the procurement of portable ven- 
— for the Defense Medical Facility Office, Fort Detrick, Mary- 
and. 
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TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


Subtitle A—Active Forces 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 


The Armed Forces are authorized strengths for active duty 
personnel as of September 30, 1995, as follows: 
(1) The Army, 510,000. 
(2) The Navy, 441,641. 
(3) The Marine Corps, 174,000. 
(4) The Air Force, 400,051. 


SEC. 402. TEMPORARY VARIATION OF END STRENGTH LIMITATIONS 
FOR ARMY MAJORS AND LIEUTENANT COLONELS. 


(a) VARIATION AUTHORIZED.—In the administration of the 
limitation under section 523(a)(1) of title 10, United States Code, 
for fiscal years 1995 through 1997, the numbers applicable to offi- 
cers of the Army serving on active duty in the grades of major 
and lieutenant colonel shall be the numbers set forth for that 
fiscal year in subsection (b) (rather than the numbers determined 
in accordance with the table in that section). 

(b) NUMBERS FOR FISCAL YEARS 1995 THROUGH 1997.—The 
numbers referred to in subsection (a) are as follows: 


Number of officers who may be 
serving on active duty in the 
grade of: 


Major ies colo- 


12,603 8,506 
se 12,870 8,646 
1997 ... : 12,870 8,646. 


SEC, 403. EXTENSION OF TEMPORARY VARIATION OF END STRENGTH 
LIMITATIONS FOR MARINE CORPS MAJORS AND 
LIEUTENANT COLONELS. 


(a) EXTENSION OF AUTHORITY.—Subsection (a) of section 402 
of the National Defense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 107 Stat. 1639; 10 U.S.C. 523 note) is amend- 
= by striking out “and 1995” and inserting in lieu thereof “through 
1997”. 

(b) LIMITATION.—The table in subsection (b) of such section 
is amended to read as follows: 


Number of officers who may be 
serving on active duty in the 
grade of: 


Lieutenant colo- 
nel 


1,578 


10 USC 115 note. 


10 USC 523 note. 
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Sunset 


provision. 


Number of officers who may be 
serving on active duty in the 
grade of: 


Lieutenant colo- 
nel 


1,634 
1,634.”. 


(c) CLERICAL AMENDMENT.—The caption of subsection (b) of 
such section is amended by aetige out “AND 1995.—” and inserting 
in lieu thereof “THROUGH 1997.— 


SEC. 404. INCREASE IN AUTHORIZED STRENGTH FOR MARINE CORPS 
GENERAL OFFICERS ON ACTIVE DUTY AFTER FISCAL 
YEAR 1995. 


Section 526(a)(4) of title 10, United States Code, is amended 
— out “before October 1, 1995,” and all that follows through 
at date 


SEC. 405. MANAGEMENT OF SENIOR GENERAL AND FLAG OFFICER 
POSITIONS. 


(a) IN GENERAL.—Section 525(b) of title 10, United States Code, 
is amended by adding at the end the following new H evap: mm 

“(5)(A) An officer while serving in a position specified in section 
604(b) of this title, if serving in the grade of general or admiral, 
is in addition to the number that would otherwise be permitted 
for that officer’s armed force for officers serving on active duty 
in grades above major general or rear admiral, as the case may 
be, under the first sentence of paragraph (1) or (2), as applicable. 

“(B) Subparagraph (A) does not apply in the case of an officer 
serving in such a position if the Secretary of Defense, when consider- 
ing officers for recommendation to the President for appointment 
to fill the vacancy in that position which was filled by that officer, 
did not have a recommendation for that appointment from each 
Secretary of a military department who (pursuant to section 604(a) 
of this title) was required to make such a recommendation. 

“(C) This paragraph shall cease to be effective at the end 
of September 30, 1997.”. 

(b) LIMITATION ON NUMBER OF 4-STAR POSITIONS.—(1) Chapter 
32 of such title is amended by adding at the end the following 
new section: 


“$528. Limitation on number of officers on active duty in 
grades of general and admiral 


“(a) LIMITATION.—The total number of officers on active duty 
after September 30, 1995, in the Army, Air Force, and Marine 
Corps in the grade of general and in the Navy in the grade of 
admiral may not exceed 32. 

“(b) EXCEPTIONS.—The limitation in subsection (a) does not 
apply in the case of an officer serving in the grade of general 
admiral in a position that is specifically exempted by law from 

ee for purposes of limitations by law on the total number 
of officers that may be on active duty in the grades of general 
and admiral or the number of officers that may be on active — 
in that officer’s armed force in the grade of general or admiral.” 
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(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“528. a on number of officers on active duty in grades of general and admi- 
ral.”. 


(c) GREATER SERVICE COMPETITION FOR JOINT 4-STAR POsI- 
TIONS.—(1) Chapter 35 of such title is amended by adding at the 
end the following new section: 


“$604. Senior joint officer positions: recommendations to the 
Secretary of Defense 


“(a) JOINT 4-STAR OFFICER POSITIONS.—(1) Whenever a vacancy 
occurs, or is anticipated to occur, in a position specified in subsection 


(b}— 

“(A) the Secretary of Defense shall require the Secretary 
of the Army to submit the name of at least one Army officer, 
the Secret of the Navy to submit the name of at least 
one Navy officer and the name of at least one Marine Corps 
officer, and the Secretary of the Air Force to submit the name 
of at least one Air Force officer for consideration by the Sec- 
retary for recommendation to the President for appointment 
to that position; and 

“(B) the Chairman of the Joint Chiefs of Staff may submit 
to the Secre of Defense the name of one or more officers 
(in addition to the officers whose names are submitted pursuant 
to subparagraph (A)) for consideration by the Secretary for 
recommendation to the President for appointment to that posi- 
tion. 

“(2) Whenever the Secretaries of the military departments are 
required to submit the names of officers emp pe om (1A), 
the Chairman of the Joint Chiefs of Staff s submit to the 
Secretary of Defense the Chairman’s evaluation of the performance 
of each officer whose name is submitted under that paragraph 
(and of any officer whose name the Chairman submits to the Sec- 
retary under paragraph (1)(B) for consideration for the same 
vacancy). The Chairman’s evaluation shall primarily consider the 
performance of the officer as a member of the Joint Staff and 
in other joint duty assignments, but may include consideration 
of other aspects of the officer’s performance as the Chairman consid- 
ers appropriate. 

“(b) COVERED POSITIONS.—Subsection (a) applies to the follow- 
ing positions: 

“(1) Commander of a combatant command. 

“(2) Commander, United States Forces, Korea. 

“(3) Deputy commander, United States European Com- 
mand, but only if the commander of that command is alsc 
the Supreme Allied Commander, Europe. 

“(c) EXPIRATION.—This section shall cease to be effective at 
the end of September 30, 1997.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“604. Senior joint officer positions: recommendations to the Secretary of Defense.”. 


(d) REPORT.—Not later than March 1, 1996, the Secretary of 10 USC 525 note. 
Defense shall submit to Congress a report on the implementation 
of the amendments made by this section. The report shall include 
an assessment of the effectiveness of those amendments in meeting 
the objective of encouraging more competition among all services 
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for appointment of officers to joint three-star and four-star positions. 
The report may include such additional recommendations concern- 
ing general and flag officer selection policy as the Secretary consid- 
ers appropriate. 
10 USC 525 note. SEC. 406. TEMPORARY EXCLUSION OF SUPERINTENDENT OF NAVAL 
ACADEMY FROM COUNTING TOWARD NUMBER OF SEN- 
IOR ADMIRALS AUTHORIZED TO BE ON ACTIVE DUTY. 


The officer serving as So of the United States 
Naval Academy on the date of the enactment of this Act, while 
so serving, shall not be counted for purposes of the limitations 
contained in section 525(b)(2) of title 10, United States Code. 


Subtitle B—Reserve Forces 


10 USC 12001 SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 


— (a) IN GENERAL.—The Armed Forces are authorized strengths 
for Selected Reserve personnel of the reserve components as of 
September 30, 1995, as follows: 

(1) The Army National Guard of the United States, 400,000. 

(2) The Army Reserve, 242,000. 

(3) The Naval Reserve, 102,960 

(4) The Marine Corps Reserve, 42,000. 

(5) The Air National Guard of the United States, 115,581. 

(6) The Air Force Reserve, 78,706. 

(7) The Coast Guard Reserve, 8,000. 

(b) WAIVER AUTHORITY.—The Secretary of Defense may increase 
Se end strength authorized by subsection (a) by not more than 
percent. 
(c) ADJUSTMENTS.—The end strengths prescribed by subsection 
(a) for the Selected Reserve of any reserve component shall be 
reduced proportionately by— 

(1) the total authorized strength of units organized to serve 
as units of the Selected Reserve of such component which 
are on active duty (other than for training) at the end of 
the fiscal year, and 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training 
or for en —— in training) without their 
consent at the end of the fiscal year. 

Whenever such units or such individual members are released 
from active duty during any fiscal year, the end strength prescribed 
for such fiscal year for the Selected Reserve of such reserve compo- 
nent shall be increased proportionately by the total authorized 
— of such units and by the total number of such individual 
members. 


10 USC 12001 SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP- 
note. PORT OF THE RESERVES. 


Within the end strengths prescribed in section 411(a), the 
reserve components of the Armed Forces are authorized, as of 
September 30, 1995, the following number of Reserves to be servin 
on full-time active duty or, in the case of members of the Nation. 
Guard, full-time National Guard duty for the purpose of organizing, 
administering, recruiting, instructing, or training the reserve 
components: 
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(1) The Army National Guard of the United States, 23,650. 
(2) The Army Reserve, 11,940. 

(3) The Naval Reserve, 17,510. 

(4) The Marine Corps Reserve, 2,285. 

(5) The Air National Guard of the United States, 9,098. 
(6) The Air Force Reserve, 648. 


SEC. 413. DELAY IN INCREASE IN NUMBER OF ACTIVE COMPONENT 10 USC 12001 
MEMBERS TO BE ASSIGNED FOR TRAINING COMPATIBIL- °te- 
ITY WITH GUARD UNITS. 


Section 414(c) of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (10 U.S.C. 261 note) is amended by 
striking out “September 30, 1994” and inserting in lieu thereof 
“September 30, 1996”. 


Subtitle C—Military Training Student 
Loads 


SEC. 421. AUTHORIZATION OF TRAINING STUDENT LOADS. 


(a) IN GENERAL.—For fiscal year 1995, the Armed Forces are 
authorized average military training student loads as follows: 
(1) The Army, 69,420. 
(2) The Navy, 43,064. 
(3) The Marine Corps, 25,377. 
(4) The Air Force, 36,840. 

(b) ScOPE.—The average military training student load author- 
ized for an armed force under subsection (a) applies to the active 
and reserve components of that armed force. 

(c) ADJUSTMENTS.—The average military training student loads 
authorized in subsection (a) shall be adjusted consistent with the 
end strengths authorized in subtitles A and B. The Secretary of 
Defense shall prescribe the manner in which such adjustments 
shall be apportioned. 


Subtitle D—Authorization of 
Appropriations 


SEC. 431. AUTHORIZATION OF APPROPRIATIONS FOR MILITARY 
PERSONNEL. 


There is hereby authorized to be appropriated to the Depart- 
ment of Defense for military personnel for fiscal year 1995 a total 
of $70,938,597,000. The authorization in the preceding sentence 
supersedes any other authorization of appropriations (definite or 
indefinite) for such purpose for fiscal year 1995. 
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TITLE V—MILITARY PERSONNEL 
POLICY 


Subtitle A—Officer Personnel Policy 


SEC. 501. CONSISTENCY OF WARRANT OFFICER PERSONNEL MANAGE- 
MENT POLICIES WITH POLICIES APPLICABLE TO OTHER 
OFFICERS. 


(a) EXCEPTION FROM MANDATORY CONSIDERATION BY PRO- 
MOTION BoaRD.—Section 575(d) of title 10, United States Code, 
is amended by inserting “(except for a warrant officer precluded 
from consideration under regutations prescribed by the 
concerned under section 577 of this title)” after a consider- 
ation”. 

(b) SECRETARIAL SUBMISSION OF PROMOTION BOARD REPORT.— 
Section 576(f(1) of such title is amended by striking out the second 
sentence. 

(c) CERTAIN PROMOTION FORMALITIES DEEMED COMPLETED.— 
Section 578 of such title is amended by adding at the end the 
following new subsections: 

“(e) A warrant officer who is appointed to a higher grade 
under this section is considered to have accepted such appointment 
on the date on which the appointment is made unless the officer 
expressly declines the appointment. 

“(f) A warrant officer who has served continuously as an officer 
since subscribing to the oath of office prescribed in section 3331 
of title 5 is not required to take a new oath upon appointment 
to a higher grade under this section.”. 

(d) CLARIFICATION OF WARRANT OFFICERS SUBJECT TO WOMA 


AUTHORITIES.—Section 582(2) of such title is amended by inserting 

before the period at the end the following: “(other than retired 

warrant officers who were recalled to active duty before February 

i - and have served continuously on active duty since that 
ate)”. 


SEC. 502. AUTHORITY FOR ORIGINAL REGULAR APPOINTMENTS OF 
NAVY AND MARINE CORPS LIMITED DUTY OFFICERS 
SERVING IN GRADES ABOVE PAY GRADE O-3 UNDER TEM- 
PORARY APPOINTMENTS. 


Section 5589 of title 10, United States Code, is amended— 
(1) by redesignating subsections (c), (d), (e), and (f) as 
subsections (d), (e), (f), and (g), respectively; an: 
(2) by inserting after subsection (b) the following new sub- 

section (c): 

“(c)(1) An officer described in ora (2) may be given an 
original appointment as a regular officer of the Navy or the Marine 
Corps, as the case may be, in the grade, and with the date of 
rank in that grade, in which the officer is serving on the day 
before such original appointment. 

“(2) This subsection applies to an officer of the Navy and 
Marine Corps who— 

“(A) is on the active-duty list; 

“(B) holds a permanent enlisted or warrant officer grade; 

“(C) is designated for limited duty under subsection (a) 
of section 5596 of this title; and 
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“(D) is serving in the grade of lieutenant commander or 
commander, or in the grade of major or lieutenant colonel, 
under a temporary appointment under subsection (d) of section 
5596 of this title.”. 


SEC. 503. NAVY AND MARINE CORPS LIMITED DUTY OFFICERS TWICE 
HAVING FAILED OF SELECTICN FOR PROMOTION. 


(a) TREATMENT OF LDOs Twice HAVING FAILED OF SELEC- 
TION.—Section 6383 of title 10, United States Code, is amended— 
. (1) by redesignating subsections (g), (h), (i), and (j) as 
subsections (i), (j), (k), and (1), respectively; and 
(2) by striking out subsection (f) and inserting in lieu 
thereof the following: 

“(f) 18-YEAR RETIREMENT SANCTUARY.—If an officer subject to 
discharge under subsection (b), (d), or (e) is (as of the date on 
which the officer is to be discharged) not eligible for retirement 
under any provision of law but is within two years of qualifying 
for retirement under section 6323 of this title, the officer shall 
be retained on active duty as an officer designated for limited 
duty until becoming qualified for retirement under that section 
and shall then be retired under that section, unless the officer 
is sooner retired or discharged under another provision of law 
or the officer reverts to a warrant officer grade pursuant to sub- 
section (h). 

“(g) REENLISTMENT FOR LDOs APPOINTED FROM ENLISTED 
GRADES.—(1) An officer subject to discharge under subsection (b), 
(d), or (e) who is described in paragraph (2) may, upon the officer’s 
request and in the discretion of the Secretary of the Navy, be 
enlisted in a grade prescribed by the Secretary upon the officer’s 
discharge pursuant to such subsection. 

“(2) An officer described in this paragraph is an officer who— 

“(A) is not eligible for retirement under any provision of 

aw; 

“(B) is not covered by subsection (f); and 
“(C) was in an enlisted grade when first appointed as 
an officer designated for limited duty. 

“(h) REVERSION TO WARRANT OFFICER GRADE FOR LDOs 
APPOINTED FROM WARRANT OFFICER GRADES.—An officer subject 
to discharge under subsection (b), (d), or (e) (including an officer 
otherwise subject to retention under subsection (f)) who is not 
eligible for retirement under any provision of law and who had 
the permanent status of a warrant officer when first appointed 
as an officer designated for limited duty may, et the officer’s option, 
revert to the warrant officer grade and status that the officer 
would hold if the officer had not been appointed as an officer 
designated for limited duty.”. 

(b) CLARIFICATION OF OFFICERS SUBJECT TO SELECTIVE RETEN- 
TION.—Subsection (k) of such section (as redesignated by subsection 
(a\(1)) is amended by striking out “or the discharge under subsection 
(d)” in the first sentence and inserting in lieu thereof “or the 
discharge under subsection (b) or (d)”. 

(c) CONFORMING AMENDMENTS.—Such section is further 
amended— 

(1) in subsection (a) by striking out “Except as provided 
in subsection (i),” each place it appears and inserting in lieu 
thereof “Except as provided in subsection (k),”; and 
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Regulations. 


Regulations. 


(2) in subsections (b) and (d), by striking out “Except as 
provided in subsection (i),” and inserting in lieu thereof “Except 
as provided in subsections (f) and (k),”. 

(d) SUBSECTION HEADINGS.—Such section is further amended 
as follows: 

(1) Subsection (a) is amended by striking out “(a)(1)” and 
inserting in lieu thereof “(a) MANDATORY RETIREMENT.—(1)”. 

(2) Subsection (b) is amended by inserting “LIEUTENANT 
COMMANDERS AND Majsors WHO TWICE FAIL OF SELECTION 
FOR PROMOTION.—” after “(b)”. 

(3) Subsection (c) is amended by inserting “RETIRED GRADE 
AND RETIRED Pay.—” after “(c)”. 

(4) Subsection (d) is amended b inserting “NAVY LIEUTEN- 
ANTS AND MARINE Corps CAPTAINS WHO TWICE FAIL OF SELEC- 
TION FOR PROMOTION.—” after “(d)”. 

(5) Subsection (e) is amended by striking out “(e)(1)” and 
inserting in lieu thereof “(e) OFFICERS IN Pay GRADES O-2 
AND O-1 WHO TWICE FAIL OF SELECTION FOR PROMOTION OR 
ARE FOUND NOT QUALIFIED FOR PROMOTION.—(1)”. 

(6) Subsection (i) (as redesignated by subsection (a)(1)) 
is amended by inserting “DETERMINATION OF GRADE AND STA- 
TUS OF OFFICERS REVERTING TO PRIOR STATUS.—” after “(i)”. 

(7) Subsection (j) (as redesignated by subsection (a)(1)) 
is amended by inserting “SEPARATION PAY FOR OFFICERS DiIs- 
CHARGED.—” after “(j)”. 

(8) Subsection (k) (as redesignated by subsection (a)1)) 
is amended by inserting “SELECTIVE RETENTION BOARDS FOR 
LDOs.—” after “(k)”. 

(9) Subsection (1) (as redesignated by subsection (a)(1)) 
is amended by inserting “APPLICABILITY OF SECTION ONLY TO 
PERMANENT LDOs.—” r “(1)”. 


SEC. 504. SELECTION FOR DESIGNATED JUDGE ADVOCATE GENERAL 
AND FLAG OFFICER POSITIONS. 


(a) ARMY.—Section 3037 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

“(d) Under r —— prescribed by the Secretary of Defense, 
the ee in selecting an officer for recommenda- 
tion to the sident under subsection (a) for appointment as the 
Judge Advocate General or Assistant Judge Advocate General, shall 
ensure that the officer selected is recommended by a board of 
officers that, insofar as practicable, is subject to the procedures 
— to selection boards convened under chapter 36 of this 
title.” 


(b) NAVY AND MARINE CorPs.—(1) Section 5148 of such title 
is amended— 

(A) in subsection (b), by —s ta the a sentence 
and inserting in lieu thereof the an officer 
appointed as the Judge Advocate Ceaser holds a yh. regular 
grade, the officer shall be appointed in the regular grade of 
rear admiral or major general, as appropriate.”; and 

(B) by striking out subsection (c) and inserting in lieu 
thereof the following: 

“(c) Under regulations prescribed by the Secretary of Defense, 
the Secretary of the Navy, in selecting an officer for recommendation 
to the President for appointment as the Judge Advocate General, 
shall ensure that the officer selected is recommended by a board 
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of officers that, insofar as practicable, is subject to the procedures 
— to selection boards convened under chapter 36 of this 
title.”. 


(2) Section 5149(a) of such title is amended— 10 USC 5149. 

(A) by inserting “(1)” after “(a)”; 

(B) by striking out the second and third sentences and 
inserting in lieu thereof the following: “If an officer appointed 
as the Deputy Judge Advocate General holds a lower regular 
grade, the officer shall be appointed in the regular grade of 
rear admiral or major general, as appropriate.”; and 

(C) by adding at the end the following: 

“(2) Under regulations prescribed by the Secretary of Defense, Regulations. 
the Secretary of the Navy, in selecting an officer for recommendation 
to the President for appointment as the Deputy Judge Advocate 
General, shall ensure that the officer selected is recommended 
by a board of officers that, insofar as practicable, is subject to 
the procedures applicable to selection boards convened under chap- 
ter 36 of this title.”. 

(3) Section 5133 of such title is amended— 

(A) in subsection (a)— 

(i) by striking out “or the Judge Advocate General” 
in the first sentence; and 
(ii) by striking out the second sentence; and 

(B) in the first sentence of subsection (b)— 

(i) by striking out “or the Judge Advocate General” 
both places it appears; and 
(ii) by striking out “or major general, as appropriate”. 

(4) Section 5046 of such title— 

(A) in subsection (a), by striking out the second sentence 
and inserting in lieu thereof the following: “If an officer 

apreated as the Staff Judge Advocate to the Commandant 
of the Marine Corps holds a lower regular grade, the officer 
~ be appointed in the regular grade of brigadier general.”; 
an 


(B) by striking out subsection (b) and inserting in lieu 
thereof the following: 

“(b) Under regulations prescribed by the Secretary of Defense, Regulations. 
the Secretary of the Navy, in selecting an officer for recommendation 
to the President for appointment as the Staff Judge Advocate to 
the Commandant of the Marine Corps, shall ensure that the officer 
selected is recommended by a board of officers that, insofar as 

racticable, is subject to the procedures applicable to selection 
ards convened under chapter 36 of this title.”. 

(5) The heading of section 5133, and the item relating to that 
section in the table of sections at the beginning of chapter 513 
of such title, are each amended by striking out the third through 
sixth words. 

(c) AIR FoRCE.—Section 8037 of title 10, United States Code, 
is amended by adding at the end the following new subsection: 

“(e) Under regulations aay by the Secre of Defense, Regulations. 
the Secretary of the Air Force, in selecting an officer for rec- 
ommendation to the President under subsection (a) for appointment 
as the Judge Advocate General or under subsection (d) for appoint- 
ment as the Deputy Judge Advocate General, shall ensure that 
the officer selected is recommended by a board of officers that, 
insofar as practicable, is subject to the procedures applicable to 
selection boards convened under chapter 36 of this title.”. 
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Subtitle B—Reserve Component Matters 


SEC. 511. INCREASED PERIOD OF ACTIVE DUTY FOR RESERVE FORCES 
MOBILIZED OTHER THAN DURING WAR OR NATIONAL 
EMERGENCY. 


(a) REVISION TO PERIOD OF ACTIVE DuTy.—Section 673b of 
title 10, United States Code, is amended— 

(1) in subsection (a), by striking out “90 days” and inserting 
in lieu thereof “270 days”; and 
(2) by striking out subsection (i). 

(b) REPORT REQUIRED.—(1) Not later than April 1, 1995, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the desirability of increasing the authority 
of the President to order units and members of the reserve compo- 
nents to active duty without the consent of the members concerned. 

(2) The report shall include the following: 

(A) An analysis of options for increased presidential author- 

ity. 

(B) An assessment of the effects of each option on recruit- 

ing, retention, employer support for the reserve components, 
and the families of members of the reserve components. 

(C) Programs that the Secretary recommends to mitigate 
any negative effects. 

(D) Any option that the Secretary recommends. 

(E) Any proposed legislation that the Secretary considers 
necessary to implement any recommended option. 


SEC. 512. RESERVE GENERAL AND FLAG OFFICERS ON ACTIVE DUTY. 


Section 526 of title 10, United States Code, is amended by 
adding at the end the following new subsections: 

“(d) NOTICE TO CONGRESS UPON CHANGE IN GRADE FOR CERTAIN 
POSITIONS.—({1) Not later than 60 days before an action specified 
in paragraph (2) may become effective, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate 
and House of Representatives a report providing notice of the 
intended action and an analytically based justification for the 
intended action. 

“(2) Paragraph (1) applies in the case of the following actions: 

“(A) A change in the grade authorized as of July 1, 1994, 
for a general officer position in the National Guard Bureau, 
a general or flag officer position in the Office of a Chief of 
a reserve component, or a general or flag officer position in 
the headquarters of a reserve component command. 

“(B) Assignment of a reserve component officer to a general 
officer position in the the National Guard Bureau, to a general 
or flag officer position in the Office of a Chief of a reserve 
component, or a general or flag officer position in the head- 
quarters of a reserve component command in a grade other 
the grade authorized for that position as of July 1, 1994. 

“(C) Assignment of an officer other than a general or flag 
oo as the military executive to the Reserve Forces Policy 

oard. 

“(e) EXCLUSION OF CERTAIN OFFICERS.—The limitations of this 
section do not apply to a reserve component general or flag officer 
who is on active duty for training or who is on active duty under 
a call or order specifying a period of less than 180 days.”. 
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SEC. 513. REVIEW OF OPPORTUNITIES FOR ORDERING INDIVIDUAL 
RESERVES TO ACTIVE DUTY WITH THEIR CONSENT. 


(a) REVIEW REQUIRED.—The Secretary of Defense shall— 

(1) review the opportunities for individual members of the 
reserve components of the Armed Forces to be ordered to active 
duty, with the consent of the members concerned, during peace- 
-_ in positions traditionally filled by active duty personnel; 
an 


(2) identify and remove any impediments, in regulations 
or other administrative rules, to increasing those opportunities. 
(b) REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the Secretary shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
a report on the results of the review. The report shall contain— 
(1) a plan for increasing the opportunities for individual 
members of the reserve components of the Armed Forces to 
be ordered to active duty, with the consent of the members 
concerned, during peacetime in positions traditionally filled 

by active duty personnel; and 
(2) a draft of any additional legislation that the Secretary 
considers necessary in order to increase those opportunities. 


SEC. 514. DEFINITION OF ACTIVE GUARD AND RESERVE DUTY. 


Section 101(d) of title 10, United States Code, is amended— 

(1) by redesignating paragraph (6) as ee (7); and 

y by inserting after paragraph (5) the following new para- 
graph (6): 

“(6)(A) The term ‘active Guard and Reserve duty’ means 
active duty or full-time National Guard duty performed by 
a member of a reserve component of the Army, Navy, Air 
Force, or Marine Corps, or full-time National Guard duty per- 
formed by a member of the National Guard, pursuant to an 
order to active duty or full-time National Guard duty for a 
period of 180 consecutive days or more for the purpose of 
organizing, administering, recruiting, instructing, or training 
the reserve components. 

“(B) Such term does not include the following: 

“(i) Duty performed as a member of the Reserve Forces 
Policy Board provided for under section 175 of this title. 

“(ii) Duty performed as a property and fiscal officer 
under section 708 of title 32. 

“(iii) Duty performed for the purpose of interdiction 
and counter-drug activities for which funds have been pro- 
vided under section 112 of title 32. 

“(iv) Duty performed as a general or flag officer. 

“(v) Service as a State director of the Selective Service 
System under section 10(bX2) of the Military Selective 
Service Act (50 U.S.C. App. 460(b)(2)).”. 


SEC. 515. REPEAL OF OBSOLETE PROVISIONS PERTAINING TO TRANS- 
FER OF RETIRED REGULAR ENLISTED MEMBERS TO 
RESERVE COMPONENTS. 
(a) ARMy.—Section 3914 of title 10, United a Code, is 
amended by striking out the second and third sente 
(b) AIR FORCE.—Section 8914 of such title is emended by strik- 
ing out the second and third sentences. 
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10 USC 3077 
note. 


10 USC 1162 
note. 


SEC. 516. SEMIANNUAL REPORT ON SEPARATIONS OF ACTIVE ARMY 
OFFICERS. 


Section 1111 of the Army National Guard Combat Readiness 
Reform Act of 1992 (title XI of Public Law 102-484; 106 Stat. 
2536) is amended by adding at the end the following new subsection: 

“(e) List OF CERTAIN SEPARATED OFFICERS. a semiannual 
basis, the Secre of the Army shall furnish to the Chief of 
the National Gu Bureau a list containing the name, home of 
record, and last-known mailing address of each officer of the Army 
who during the previous six months was honorably separated from 
active duty in the grade of major or below.”. 


SEC. 517. EARLY RESERVE RETIREMENT ELIGIBILITY FOR DISABLED 
MEMBERS OF SELECTED RESERVE. 


Section 1331la(c) of title 10, United — Code, is amended 
by adding at the end the following new para 

“(3) Netottiotuniion the provisions atin 4415(2) of the 
Defense Conversion Reinvestment, and Transition Assistance Act 
of 1992 (division D of Public Law 102-484; 106 Stat. 2714), the 
Secretary concerned may, consistent with the other provisions of 
this section, provide the notification required by section 1331(d) 
of this title to a member who no longer meets the qualifications 
for membership in the Selected Reserve solely because the member 
is unfit because of physical disability. Such notification may not 
be made if the disability is the result of the member’s intentional 
misconduct, willful neglect, or willful failure to comply with stand- 
ards and qualifications for retention established by the Secretary 
——— or was incurred during a period of unauthorized 
absence.”. 


SEC. 518. ANNUAL PAYMENTS FOR MEMBERS RETIRED UNDER GUARD 
AND RESERVE TRANSITION INITIATIVE. 


(a) ANNUAL PAYMENT FOR ONE TO FIVE YEARS.—Subsection 
(d) of section 4416 of the Defense Conversion, Reinvestment, and 
Transition Assistance Act of 1992 (division D of Public Law 102— 
484; 10 U.S.C. 1162 note) is amended— 

(1) by striking out “for 5 years” and inserting in lieu 

Sane “for a period of years prescribed by the Secretary con- 

cerned”; 

(2) by striking out “the 5-year period” and inserting in 
lieu thereof “that period”; and 

(3) by adding at the end the following: “A period prescribed 
for purposes of this subsection may not be less than one year 
nor more than five years.”. 

(b) COMPUTATION OF ANNUAL PAYMENT.—Subsection (e) of such 
section is amended by adding at the end the following: 

“(3) In the case of a member who will attain 60 years of 
age during the 12-month period following the date on which an 
annual payment is due, the payment Shalt be paid on a prorated 
basis of one-twelfth of the annual payment for each month 
between the date on which the payment is due and the date on 
which the member attains age 60.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply only to payments to a member of the Armed Forces 
under subsection (b) of section 4416 of the Defense Conversion, 
Reinvestment, and Transition Assistance Act of 1992 (division D 
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of Public Law 102-484) that are granted by the Secretary of Defense 
to that member after the date of the enactment of this Act. 


SEC. 519. EDUCATIONAL REQUIREMENTS FOR APPOINTMENT IN 
RESERVE COMPONENTS IN GRADES ABOVE FIRST 
LIEUTENANT OR LIEUTENANT (JUNIOR GRADE). 


Section 596 of title 10, United States Code, is amended— 
(1) in subsection (a), by striking out “an accredited edu- 
cational institution” and inserting in lieu thereof “a qualifying 
educational institution”; and 
(2) by adding at the end the following new subsection: 

“(c) QUALIFYING EDUCATIONAL INSTITUTIONS.—(1) A qualifying 
educational institution for purposes of this section is an education 
institution that is accredited or that meets the requirements of 
paragra h (2). 

(2A) An unaccredited educational institution shall be consid- 
ered to be a qualifying educational institution for purposes of the 
appointment or recognition of a person who is a graduate of that 
institution if the Secre concerned determines that (as of the 
yee of the graduation of that person from that institution) at 
east three educational institutions that are accredited and that 
maintain Reserve Officers’ Training Corps programs each generally 
grant baccalaureate degree credit for completion of courses of the 
unaccredited institution equivalent to the baccalaureate degree 
credit granted by the unaccredited institution for the completion 
of those courses. 

“(B) In order to assist the Secretary concerned in making deter- 
minations under subparagraph (A), any unaccredited institution 
that seeks to be considered to oe a qualifying educational institution 
for purposes of this paragraph shall submit to the Secretary of 
Defense each year such information as the Secretary may require 
concerning the program of instruction at that institution. 

“(C) In the case of a person with a degree from an unaccredited 
institution that is a qualifying educational institution under this 
paragraph, the degree may not have been awarded more than 
three years before the date on which the person is to be appointed 
to, or recognized in, the grade of captain or, in the case of the 
Naval Reserve, lieutenant, in order for that person to be considered 
for p ses of subsection (a) to have been awarded a baccalaureate 
degree by a qualifying educational institution.”. 


SEC. 520. LIMITED EXCEPTION FOR ALASKA SCOUT OFFICERS FROM 
BACCALAUREATE DEGREE REQUIREMENT FOR APPOINT- 
MENT AS OFFICER IN NATIONAL GUARD ABOVE FIRST 
LIEUTENANT. 


(a) IN GENERAL.—Subsection (b) of section 596 of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 

“(5) Recognition in the grade of captain or major in the 

Alaska Army National Guard of a person who resides perma- 

nently at a location in Alaska that is more than 50 miles 

from each of the cities of Anchorage, Fairbanks, and Juneau, 

Alaska, by paved road and who is serving in a Scout unit 

or a Scout supporting unit.”. 

(b) CONFORMING STYLISTIC AMENDMENTS.—Such subsection is 
further amended by striking out “an individual” in paragraphs 
(2) and (3) and inserting in lieu thereof “a person”. 
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SEC. 521. SENSE OF CONGRESS CONCERNING THE TRAINING AND MOD- 
ERNIZATION OF THE RESERVE COMPONENTS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The force structure specified in the report resulting 
from the Bottom Up Review conducted by the Department 
of Defense during 1993 assumes increased reliance on the 
reserve components of the Armed Forces. 

(2) The mobilization of the reserve components for the 
Persian Gulf War was handicapped by shortfalls in training, 
readiness, and equipment. 

(3) The mobilization of the Army reserve components for 
the Persian Gulf War was handicap by lack of a standard 
readiness evaluation system, which resulted in a lengthy 
reevaluation of training and equipment readiness of Army 
National Guard and Army Reserve units before they could 
be deployed. 

(4) Funding and scheduling constraints continue to limit 
the opportunity for combat units of the Army National Guard 
to carry out adequate maneuver training. 

(5) Funding constraints continue to a the readiness 
and modernization of the reserve components and their inter- 
operability with the active forces. 

(b) STANDARD EVALUATION SYSTEM.—It is the sense of Congress 
that the Secretary of Defense, with the advice and assistance of 
the Chairman of the Joint Chiefs of Staff, should establish— 

(1) a standard readiness evaluation system that is uniform 
for all forces within each military service; and 

(2) a standard readiness rating system that is uniform 
for the military departments. 

(c) MILITARY DEPARTMENT BUDGETS.—It is the sense of Con- 
gress that the Secretary of Defense should assess the budget 
submission of each military department each year to determine 
(taking into consideration the advice of the Chairman of the Joint 
Chiefs of Staff) the extent to which National Guard and reserve 
units would, under that budget submission, be trained and modern- 
ized to the standards needed for them to carry out the full range 
of missions required of them under current Department of Defense 
plans. Based upon such assessment each year, - Secretary should 
adjust the budget submissions of the military ents. as nec- 
essary in order to meet the priorities cotati by the Secretary 
of Defense for the total force. 


Subtitle C—Victims’ Rights, Family Advo- 
cacy, and Nondiscrimination Provisions 


SEC. 531. PROHIBITION OF RETALIATORY ACTIONS AGAINST MEMBERS 
OF THE ARMED FORCES MAKING ALLEGATIONS OF SEX- 
UAL HARASSMENT OR UNLAWFUL DISCRIMINATION. 


(a) IN GENERAL.—Subsection (b) of section 1034 of title 10, 
United States Code, is amended— 
(1) by inserting “(1)” before “No person may take”; 
(2) by designating the second sentence as weeding Stk (2) 
and in that sentence striking out “the — g sentence” 
and inserting in lieu thereof “paragraph (1)”; 
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(3) in the first sentence, by striking out “or preparing” 
and all that follows through “may not be restricted.” and insert- 
ing in lieu thereof the following: “or preparing— 

“(A) a communication to a Member of Congress or an 
Inspector General that (under subsection (a)) may not be 
restricted; or 

“(B) a communication that is described in subsection (c)(2) 
and that is made (or prepared to be made) to— 

“(i) a Member of Congress; 
@) “(ii) an Inspector General (as defined in subsection 

“iii) a member of a Department of Defense audit, 
inspection, investigation, or law enforcement organization; 
or 

“(iv) any other person or organization (including any 
person or organization in the chain of command) designated 
pursuant to regulations or other established administrative 

——- for such communications.”. 

(b) INSPECTOR GENERAL INVESTIGATION OF ALLEGATIONS OF 
PROHIBITED PERSONNEL ACTIONS.—Subsection (c) of such section 
is amended— 

(1) by adding at the end of paragraph (1) the following 
new sentence: “If, in the case of an ee oe submitted to 
the Inspector General of the Department of Defense, the Inspec- 
tor General delegates the conduct of the investigation of the 
allegation to the inspector general of one of the armed forces, 
the Inspector General of the Department of Defense shall 
ensure that the inspector general conducting the investigation 
is outside the immediate chain of command of both the member 
submitting the allegation and the individual or individuals 
alleged to have taken the retaliatory action.”; 

(2) by striking out paragraph (2) and inserting in lieu 
thereof the following: 

“(2) A communication described in this paragraph is a commu- 
nication in which a member of the armed forces complains of, 
or discloses information that the member reasonably believes con- 
stitutes evidence of, any of the following: 

“(A) A violation of law or regulation, including a law or 
regulation prohibiting sexual harassment or unlawful discrimi- 
nation. 

“(B) Mismanagement, a gross waste of funds, an abuse 
of authority, or a substantial and specific danger to public 
health or safety.”; and 

(3) in the subsection heading, by striking out “CERTAIN 
ALLEGATIONS” and inserting in lieu thereof “ALLEGATIONS OF 
PROHIBITED PERSONNEL ACTIONS”. 

(c) INSPECTOR GENERAL INVESTIGATION OF ALLEGATIONS OF 
WRONGDOING.—Such section is further amended— 

(1) by redesignating subsections (d), (e), (f, (9) and (h) 
as subsections (f), (g), (h), (i), and (j), respectively; an 

(2) by striking out ere (4) of subsection (c) and 
inserting in lieu thereof the following: 

“(d) INSPECTOR GENERAL INVESTIGATION OF UNDERLYING 
ALLEGATIONS.—Upon receiving an allegation under subsection (c), 
the Inspector General shall conduct a separate investigation of 
the information that the member making the allegation believes 
constitutes evidence of wrongdoing (as described in subparagraph 
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10 USC 1034 
note. 


10 USC 1034 
note. 


(A) or (B) of subsection (c2)) if there previously has not been 
such an investigation or if the Inspector General determines that 
the original investigation was biased or otherwise inad — re 
(d) REPORTS ON INVESTIGATIONS.—Such section is 
amended— 

(1) by striking out “(5) Not later than 30 days” and inserting 
in lieu thereof “(e) REPORTS ON INVESTIGATIONS.—(1) Not later 
than 30 days”; 

(2) in the paragraph redesignated “wa paragraph (1)— 

(A) by striking out “this subsection” and inserting in 

lieu thereof “subsection (c) or (d)”; 

—— striking out “the member of the armed forces 
concerned” and inserting in lieu thereof “the member of 
the armed forces who made the allegation investigated”; 


and 
(C) by striking out the second sentence; 
(3) by inserting after the —— redesignated by para- 
graph (1) the followin, py sg paragraph: 

“(2) In the copy of the report submitted to the member, the 
Inspector General shall ensure the maximum disclosure of informa- 
tion possible, with the exception of information that is not required 
to be disclosed under section 552 of title 5.”; 

(4) by redesignating paragraphs (6) and (7) as paragraphs 

(3) and (4), respectively; an 

(5) in paragraph (3), as so redesignated, by striking out 

“paragraph (5)” and inserting in lieu thereof “paragraph (1)’. 

(e) DEFINITION.—Subsection (j) of such section, as redesignated 
by subsection (c)(1), is amended by adding at the end the following 
new paragraph: 

“(3) The term ‘unlawful discrimination’ means discrimina- 
tion on the basis of race, color, religion, sex, or national origin.”. 

(f) CROSS REFERENCE AMENDMENTS. —(1) Subsection a of ‘such 
section, as redesignated by subsection (c)(1), is amended by 
out “subsection cX5)” in paragraphs (2)(A), (3 AX), met (3XB 
and inserting in lieu the “subsection (e)(1)”. 

(2) Subsection ® of such section, as redesignated by subsection 
(c1), is amended by striking out “subsection (d)” and inserting 
in lieu thereof “subsection (f)”. 

(g) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“$1034. Protected communications; prohibition of retaliatory 
personnel actions”. 


(2) The table of sections at the beginning of chapter 53 of 
such title is amended to read as follows: 


“1034. Protected communications; prohibition of retaliatory personnel actions.”. 


(h) DEADLINE FOR REGULATIONS.—The Secretary of Defense 
and the Secretary of Transportation shall prescribe regulations 
to implement the amendments made by this section not later than 
120 days after the date of the enactment of this Act. 

(i) CONTENT OF REGULATIONS.—In prescribing regulations 
under section 1034 of title 10, United States Code, as amended 
by this section, the Secretary of Defense and the Secretary of 
Transportation shall provide for appropriate procedural protections 
for the subject of any investigation carried out under the provisions 
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of that section, including a process for appeal and review of inves- 
tigative findings. 


SEC. 532. DEPARTMENT OF DEFENSE POLICIES AND PROCEDURES ON 
DISCRIMINATION AND SEXUAL HARASSMENT. 


(a) REPORT OF TASK FORCE.—(1) The Department of Defense 
Task Force on Discrimination and Sexual Harassment, constituted 
by the Secretary of Defense on March 15, 1994, shall transmit 
a report of its findings and recommendations to the Secretary 
of Defense not later than October 1, 1994. 

(2) The Secretary shall transmit to Congress the report of 
the task force not later than October 10, 1994. 

(b) SECRETARIAL REVIEW.—Not later than 45 days after receiv- 
ing the report under subsection (a), the Secretary shall— 

(1) review the recommendations for action contained in 
the report; 

(2) determine which recommendations the Secretary 
approves for implementation and which recommendations the 
Secretary disapproves; and 

(3) submit to Congress a report that— 

(A) identifies the approved recommendations and the 
disapproved recommendations; and 

(B) explains the reasons for each such approval and 
disapproval. 

(c) COMPREHENSIVE DOD PoLicy.—({1) Based on the approved 
recommendations of the task force and such other factors as the 
Secretary considers appropriate, the Secretary shall develop a com- 
prehensive Department of Defense policy for processing complaints 
of sexual harassment and discrimination involving members of the 
Armed Forces under the jurisdiction of the Secretary. 

(2) The Secretary shall issue policy idance for the 
implementation of the comprehensive policy and shall require the 
Secretaries of the military departments to prescribe regulations 
to implement that policy not later than March 1, 1995. 

(3) The Secretary shall ensure that the policy is implemented 
uniformly by the military departments insofar as practicable. 

(4) Not later than March 31, 1995, the Secretary of Defense 
shall submit to Congress a proposal for any legislation necessary 
to enhance the capability of the Department of Defense to address 
the issues of unlawful discrimination and sexual harassment. 

(d) MILITARY DEPARTMENT POLICIES.—(1) The Secretary of the 
Navy and the Secretary of the Air Force shall review and revise 
the regulations of the Department of the Navy and the Department 
of the Air Force, respectively, relating to equal opportunity policy 
and procedures in that Department for the making of, and respond- 
ing to, complaints of unlawful discrimination and sexual harassment 
in order to ensure that those — are substantially equiva- 
lent to the regulations of the Department of the Army on such 
matters. 

(2) In revising regulations pursuant to paragraph (1), the Sec- 
retary of the Navy and the Secretary of the Air Force may make 
such additions and modifications as the Secretary of Defense deter- 
mines appropriate to strengthen those regulations beyond the 
substantial epee of the Army regulations in accordance with— 

(A) the approved recommendations of the Department of 
7 Task Force on Discrimination and Sexual Harassment; 
an 
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(B) the experience of the Army, Navy, Air Force, and 

Marine Corps regarding equal opportunity cases. 

(3) The Secretary of the Army shall review the regulations 
of the Department of the Army relating to equal opportunity policy 
and complaint procedures and revise the regulations as the Sec- 
retary of Defense considers appropriate to strengthen the regula- 
tions in accordance with the recommendations and experience 
described in subparagraphs (A) and (B) of paragraph (2). 

(e) REPORT OF ADVISORY BOARD.—(1) The Secretary of Defense 
shall direct the Advisory Board on the Investigative Capability 
of the Department of Defense, established by the Secretary of 
Defense in November 1993, to include in its report to the Secretary 
— to be transmitted to the Secretary during December 
1994 

(A) the recommendations of the Advisory Board as to 
whether the current Department of Defense organizational 
structure is adequate to oversee all investigative matters 
related to unla discrimination, sexual harassment, and 
other misconduct related to the gender of the victim; and 

(B) recommendations as to whether additional data collec- 
tion and reporting procedures are needed to enhance the ability 
of the Department of Defense to respond to unlawful discrimina- 
tion, sexual harassment, and other misconduct related to the 
ender of the victim. 

2) The Secretary shall transmit to Congress the report of 
the Advisory Board not later than 15 days after receiving the 
report. 

(f) PERFORMANCE EVALUATION STANDARDS FOR MEMBERS OF 
THE ARMED FORCES.—The Secretary of Defense shall ensure that 
Department of Defense regulations governing consideration of equal 
opportunity matters in evaluations of the performance of members 


of the Armed Forces include provisions requiring as a factor in 
such evaluations consideration of a member’s commitment to elimi- 
nation of unlawful discrimination or of sexual harassment in the 
Armed Forces. 


SEC. 533. ANNUAL REPORT ON PERSONNEL READINESS FACTORS BY 
RACE AND GENDER. 


(a) REQUIRED ASSESSMENT.—The Secretary of Defense shall 
submit to Congress an annual report on trends in recruiting, reten- 
tion, and personnel readiness. 

(b) Data To BE COLLECTED.—Each annual report under sub- 
section (a) shall include the following information with respect 
to the preceding fiscal year for the active components of each 
of the ional Forces under the jurisdiction of the Secretary (as 
well as such additional information as the Secretary considers 
appropriate): 

(1) The numbers of members of the Armed Forces tempo- 

— and permanently nondeployable and rates of temporary 

and permanent nondeployability, displayed by cause of 

nondeployability, rank, and gender. 

(2) The numbers and rates of complaints and allegations 
wun the Armed Forces that involve gender and other unlaw- 
ful discrimination and sexual harassment, and the rates of 
substantiation for those complaints and allegations. 

(3) The numbers and rates of disciplinary proceedings, 
displayed (A) by offense or infraction committed, d, (B) by gender, 
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rank, and race, and (C) by the categories specified in para- 

graph (2). 

(4) The retention rates, by gender, rank, and race, with 
an analysis of factors influencing those rates. 

(5) The propensity of persons to enlist, displayed by gender 
and race, with an analysis of the factors influencing those 
propensities. 

(c) SUBMISSION TO CONGRESS.—The Secretary shall submit the 
report under this section for any fiscal year as part of the annual 
Department of Defense posture statement provided to Congress 
in connection with the Department of Defense budget request for 
that fiscal year. 

(d) INITIAL SUBMISSION.—The first report under this section 
shall be submitted in connection with the Department of Defense 
budget request for fiscal year 1996 and shall include data, to 
the degree such data already exists, for fiscal years after fiscal 
year 1991. 


SEC. 534. VICTIMS’ ADVOCATES PROGRAMS IN DEPARTMENT OF 
DEFENSE. 


(a) ESTABLISHMENT.—(1) The Secretary of Defense, acting 
through the Under Secretary of Defense for Personnel and Readi- 
ness, shall revise policies and regulations of the Department of 
Defense with respect to the programs of the Department of Defense 
specified in paragraph (2) in order to establish within each of 
the military departments a victims’ advocates program. 

(2) Programs referred to in paragraph (1) are the following: 

(A) Victim and witness assistance programs. 
(B) Family advocacy programs. 
(C) Equal aes programs. 

(3) In the case of the Department of the Navy, separate victims’ 
advocates programs shall be established for the Navy and the 
Marine Corps. 

(b) PURPOSE.—A victims’ advocates program established pursu- 
ant to subsection (a) shall provide assistance described in subsection 
(d) to members of the Armed Forces and their dependents who 
are victims of any of the following: 

(1) Crime. 

(2) Intrafamilial sexual, physical, or emotional abuse. 

(3) Discrimination or harassment based on race, gender, 
ethnic background, national origin, or religion. 

(c) INTERDISCIPLINARY COUNCILS.—(1) The Secretary of Defense 
shall establish a Department of Defense council to coordinate and 
oversee the implementation of programs under subsection (a). The 
membership of the council shall be selected from members of the 
Armed Forces and officers and employees of the Department of 
Defense having expertise or experience in a variety of disciplines 
and professions in order to ensure representation of the full range 
of services and expertise that will be needed in implementing those 
programs. 

(2) The Secretary of each military department shall establish 
similar interdisciplinary councils within that military department 
as appropriate to ensure the fullest coordination and effectiveness 
of the victims’ advocates program of that military department. 
To the extent practicable, such a council shall be established at 
each significant military installation. 


10 USC 113 note. 
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(d) ASSISTANCE.—(1) Under a victims’ advocates program estab- 
lished under subsection (a), individuals working in the program 
shall principally serve the interests of a victim by initiating action 
to provide (A) information on available benefits and services, (B) 
assistance in obtaining those benefits and services, and (C) other 
appropriate assistance. 

(2) Services under such a program in the case of an individual 
who is a victim of family violence (including intrafamilial sexual, 
physical, and emotional abuse) shall be provided principally through 
the family advocacy programs of the military departments. 

(e) STAFFING.—The Secretary of Defense shall provide for the 
assignment of personnel (military or civilian) on a full-time basis 
to victims’ advocates programs established pursuant to subsection 
(a). The Secretary shall ensure that sufficient numbers of such 
full-time personnel are —— to those programs to enable those 
programs to be carried out effectively. 

(f) IMPLEMENTATION DEADLINE.—Subsection (a) shall be carried 
out not later than six months after the date of the enactment 
of this Act. 

(g) IMPLEMENTATION REPORT.—Not later than 30 days after 
the date on which Department of Defense policies and regulations 
are revised pursuant to subsection (a), the Secretary of Defense 


shall submit to the Committees on Armed Services of the Senate 


and House of Representatives a report on the implementation (and 
plans for implementation) of this section. 


SEC. 535. TRANSITIONAL COMPENSATION AND OTHER BENEFITS FOR 
DEPENDENTS OF MEMBERS SEPARATED FOR DEPEND- 
ENT ABUSE. 


(a) EARLIER COMMENCEMENT OF PAYMENTS.—Subsection (e) of 
section 1059 of title 10, United States Code, as redesignated by 


section 1070(a)(5) of this Act, is amended to read as follows: 

“(e) COMMENCEMENT AND DURATION OF PAYMENT.—(1) Payment 
of transitional compensation under this section— 

“(A) in the case of a member convicted by a court-martial 
for a dependent-abuse offense, shall commence as of the date 
of the approval of the court-martial sentence by the person 
acting under section 860(c) of this title (article 60(c) of the 
Uniform Code of Military Justice) if the sentence, as approved, 
includes a dismissal, dishonorable discharge, bad conduct dis- 
charge, or forfeiture of all pay and allowances; and 

(B) in the case of a member being considered under 
applicable regulations for administrative separation from active 
duty in accordance with such regulations (if the basis for the 
separation includes a dependent-abuse offense), shall commence 
as of the date on which the separation action is initiated 
by a commander of the member pursuant to such regulations, 
as determined by the Secretary concerned. 

“(2) Transitional compensation with respect to a member shall 
be paid for a period of 36 months, except that, if as of the date 
on which payment of transitional compensation commences the 
unserved portion of the member’s period of obligated active duty 
service is less than 36 months, the period for which transitional 
compensation is paid shall be equal to the greater of— 

“(A) the unserved portion of the member’s period of obli- 
gated active duty service; or 

“(B) 12 months. 
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“(3)(A) If a member is sentenced by a court-martial to receive 
punishment that includes a dismissal, dishonorable discharge, bad 
conduct discharge, or forfeiture of all pay and allowances as a 
result of a conviction by a court-martial for a dependent-abuse 
offense and each such punishment applicable to the member under 
the sentence is remitted, set aside, or mitigated to a lesser punish- 
ment that does not include any such punishment, any payment 
of transitional compensation that has commenced under this section 
on the basis of such sentence in that case shall cease. 

“(B) If administrative separation of a member from active duty 
is pare on a basis that includes a dependent-abuse offense 
and the proposed administrative separation is disapproved by com- 
petent authority under applicable regulations, payment of transi- 
tional compensation in such case shall cease. 

“(C) Cessation of payments under subparagraph (A) or (B) Sunset 
shall be effective as of the first day of the first month following P'°V'S'"S- 
the month in which the Secretary concerned notifies the recipient 
of such transitional compensation in writing that payment of the 
transitional compensation will cease. The recipient may not be 
required to repay amounts of transitional compensation received 
before that effective date (except to the extent necessary to recoup 
any amount that was erroneous when paid).”. 


(b) COMMISSARY AND EXCHANGE BENEFITS.—Such section is 
further amended— 

(1) by redesignating subsections (j) and (k) as subsections 

(k) and (1), respectively; and 

(2) by inserting after subsection (i) the following new sub- 

section (j): 

“(j) COMMISSARY AND EXCHANGE BENEFITS.—(1) A dependent 
or former dependent entitled to payment of monthly transitional 
compensation under this section shall, while receiving payments 
in accordance with this section, be entitled to use commissary 
and exchange stores to the same extent and in the same manner 
as a dependent of a member of the armed forces on active duty 
for a period of more than 30 days. 

“(2) If a dependent or former dependent eligible or entitled 
to use commissary and exchange stores under paragraph (1) is 
eligible or entitled to use commissary and exchange stores under 
another provision of law, the eligibility or entitlement of that 
dependent or former dependent to use commissary and exchange 
stores shall be determined under such other provision of law rather 
than under paragraph (1).”. 

(c) CONFORMING AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“$1059. Dependents of members separated for dependent 


abuse: transitional compensation; commissary 
and exchange benefits”. 


(2) The item relating to such section in the table of sections 
at > beginning of chapter 53 of such title is amended to read 
as follows: 


“1059. Dependents of members separated for dependent abuse: transitional com- 
pensation; commissary and exchange benefits.”. 


SEC. 536. STUDY OF SPOUSAL ABUSE INVOLVING ARMED FORCES 
PERSONNEL. 


(a) FINDINGS.—Congress makes the following findings: 


79-194 O—95—5: QL 3 Part 4 
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(1) The Department of Defense has sponsored several 
highly successful programs designed to curtail spousal abuse. 

(2) The readiness of the Armed Forces ail be enhanced 
by eliminating all forms of spousal abuse involving members 
of the Armed Forces. 

(3) Available data on the frequency and causes of spousal 
abuse involving members of the Armed Forces is not com- 
prehensive for the Armed Forces. 

(b) Stupy.—The Secretary of Defense shall conduct a study 
on spousal abuse involving members of the Armed Forces. 

(c) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary shall submit to Congress 
a report on the results of the study. The report shall contain 
the following: 

(1) The frequency of spousal abuse involving members of 
the Armed Forces. 

‘ (2) A discussion of the possible causes of such spousal 
abuse. 

(3) A discussion of the amen followed in responding 
to incidents of such spousal abus 

(4) An analysis of the effectiveness of those procedures. 

(5) A review of the existing programs for curtailing such 
spousal abuse. 

(6) A strategy for the entire Armed Forces for curtailing 
spousal abuse involving members of the Armed Forces. 


Subtitle D—Matters Relating to the Coast 
Guard 


SEC. 541. EXTENSION OF WARRANT OFFICER MANAGEMENT ACT 
PROVISIONS TO COAST GUARD. 


(a) ESTABLISHMENT OF PERMANENT GRADE OF CHIEF WARRANT 
OFFICER, W-5.—(1) The grade of chief warrant officer, W—5, is 
hereby established in the Coast Guard. 

(2) Section 571(a) of title 10, United States Code, is amended 
by striking out “Army, Navy, Air Force, and Marine Corps” and 

in lieu thereof “armed forces”. 

(b) NSION OF WARRANT OFFICER MANAGEMENT ACT PROVI- 
SIONS TO COAST GUARD WARRANT OFFICERS.—Chapter 33A of title 
10, United States Code, is amended as follows: 

(1) Section 573(a) is amended— 

(A) by striking out “Secretary of a military de epartment” 
in paragraph (1) and inserting in lieu thereof “Secretary 
concerned”; and 

(B) by striking out “of the military department” in 
paragraph (2). 

(2) Section 574 is amended by striking out “Secretary of 
each military department” in subsections (a) and (b) and insert- 
ing in lieu thereof “Secretary concerned”. 

(3) Section 575(b\(2) is amended by inserting “and the 
Secretary of Transportation, when the Coast Guard is not 
operating as a service in the Navy,” after “Secretary of Defense”. 

(4) Section 576 is amended— 

(A) in subsection (a), by striking out “of the military 
department” in the matter preceding paragraph (1); 
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(B) in subsection (e), by striking out “of the military 
department”; and 

(C) in subsection (f)(2), by striking out “of the military 
department”. 

(5) Section 580 is amended— 

(A) in subsection (a)(4)(B), by inserting “, or severance 
pay computed under section 286a of title 14, as appro- 
priate,” after “section 1174 of this title”; and 

(B) in subsection (e)(6), by inserting “and the Secretary 
of Transportation, when the Coast Guard is not operating 
as a service in the Navy,” after “Secretary of Defense”. 
(6) Section 581(a) is amended by striking out “in the Army, 

Navy, Air Force, or Marine Corps”. 

(c) TRANSITION FOR CERTAIN REGULAR WARRANT OFFICERS 
SERVING IN A HIGHER TEMPORARY GRADE BELOW CHIEF WARRANT 
OFFICER, W-—5.—{1) A regular warrant officer of the Coast Guard 
who on the effective date of this section is on active duty and— 

(A) is serving in a temporary grade below chief warrant 
officer, W—5, that is higher than that warrant officer’s perma- 
nent grade; 

(B) is on a list of officers recommended for promotion 
to a temporary grade below chief warrant officer W—5; or 

(C) is on a list of officers recommended for promotion 
to a permanent grade higher than the grade in which that 
warrant officer is serving; 

shall be considered to have been recommended by a board convened 
under section 573 of title 10, United States Code, as amended 
by this subsection (b), for promotion to the permanent grade equiva- 
lent to the grade in which that warrant officer is serving or for 
which that warrant officer has been recommended for promotion, 
as the case may be. 

(2) An officer referred to in subparagraph (A) of paragraph 
(1) who is not promoted to the grade to which that warrant officer 
is considered under such subsection to have been recommended 
for promotion because that officer’s name is removed from a list 
of officers who are considered under such paragraph to have been 
recommended for promotion shall be considered by a board convened 
under section 573 of title 10, United States Code, as amended 
by subsection (b), for Ss to the permanent grade equivalent 
to the temporary grade in which that warrant officer was serving 
on the effective date of this section as if that warrant officer 
were serving in the permanent grade. 

(3) The date of rank of an officer referred to in paragraph 
(1A) who is promoted to the grade in which that warrant officer 
is serving on the effective date of this section is the date of that 
officer’s temporary appointment in that grade. 

(d) TRANSITION FOR CERTAIN RESERVE WARRANT OFFICERS 
SERVING IN A HIGHER TEMPORARY GRADE BELOW CHIEF WARRANT 
OFFICER, W-5.—(1)A) Except as provided in paragraph (2), a 
reserve warrant officer of the Coast Guard who on the effective 
date of this section is subject to placement on the warrant officer 
active-duty list and who— 

(i) is serving in a temporary grade below chief warrant 
officer, W—5, that is higher than that warrant officer’s perma- 
nent grade; or 

(ii) is on a list of warrant officers recommended for pro- 
motion to a temporary grade below chief warrant officer, W— 


10 USC 571 note. 
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5, that is the same as or higher than that warrant officer’s 


rmanent grade; 
shall be considered to have been recommended by a board convened 
under section 598 of title 10, United States Code, for promotion 
to the — grade ee to the grade in which the war- 
rant officer is serving or for which that warrant officer has been 
recommended for promotion, as the case may be. 

(B) The date of rank of a warrant officer referred to in subpara- 
graph (A)(i) who is promoted to the grade in which that warrant 
officer is considered under such subparagraph to have been rec- 
ommended for promotion is the date of the temporary appointment 
of that warrant officer in that grade. 

(2) A reserve warrant officer of the Coast Guard who on the 
effective date of this section— 

(A) is subject to placement on the warrant officer active- 

aut i ctive duty i te d d 

is serving on active duty in a temporary grade; an 
(C) holds a permanent grade higher than the temporary 
ade in which that warrant officer is serving; 

s while continuing on active duty retain such temporary grade 
and shall be considered for promotion to a grade equal to or lower 
than the permanent grade as if such temporary grade is a perma- 
nent grade. If such warrant officer is recommended for promotion, 
the appointment of that warrant officer to such grade shall be 
a temporary appointment. 

(e) RANK OF CoaST GUARD WARRANT OFFICERS.—(1) Subiopier 
A of chapter 11 of title 14, United States Code, is amended by 
adding at the end the following new section: 


“§ 215. Rank of warrant officers 
“(a) Among warrant officer grades, warrant officers of a higher 


numerical a ga are senior to warrant officer grades of a 
lower numerical designation. 

“(b) Warrant officers shall take precedence in the grade to 
which appointed in accordance with the dates of their commissions 
as commissioned officers in the Coast Guard in such de. Prece- 
dence among warrant officers of the same —_ who have the 


of commission shall be determined by regulations pre- 


e table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 214 
the following new item: 
“215. Rank of warrant officers.”. 


(f) TECHNICAL AND CONFORMING AMENDMENTS.—(1) Section 
1125(a) of the National Defense Authorization Act for Fiscal Years 
1992 and 1993 (10 U.S.C. 555 note) is repealed. 

(2) Section 286a(a) of title 14, United States Code, is amended 
by striking out “section 564(a)(3) of title 10 (as in effect on the 
day before the effective date of the Warrant Officer Management 
arr and inserting in lieu thereof “section 580(a)(4)(A) of title 

(3) Section 334(b) of such title is amended by striking out 
“section 564 of title 10 (as in effect on the day before the effective 
date of the Warrant Officer Management Act) or” and inserting 
in lieu thereof “section 580,”. 

(4) Section 41 of such title is amended by striking out “chief 
warrant officers, W—4; chief warrant officers, W-3; chief warrant 
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officers, W-2; cadets; warrant officers, W-1;” and inserting in lieu 
thereof “chief warrant officers; cadets; warrant officers;”. 

(5A) Sections 212 and 213 of such title are repealed. 14 USC 212, 213. 

(B) The table of sections at the beginning of chapter 11 of 
such title is amended by striking out the items relating to sections 
212 and 213. 

(6) Section 214 of such title is amended by striking out sub- 
sections (b) and (c). 

(7) Section 583 of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(4) The active-duty list referred to in section 573(b) of 
this title includes the active-duty promotion list established 

by section 41a of title 14.”. 

(g) TEMPORARY AUTHORITY FOR INVOLUNTARY SEPARATION OF 
CERTAIN WARRANT OFFICERS.—Section 580a of title 10, United 
States Code, is amended by adding at the end the following new 
subsection: 

“(e) This section applies to the Secretary of Transportation 
in the same manner and to the same extent as it applies to the 
Secretary of Defense. The Commandant of the Coast Guard shall 
take the action set forth in subsection (b) with respect to regular 
warrant officers of the Coast Guard.”. 

(h) EFFECTIVE DATE.—This section and the amendments made _ 10 USC 571 note. 
by this section shall take effect on the first day of the fourth 
month beginning after the date of the enactment of this Act. 


SEC. 542. COAST GUARD FORCE REDUCTION TRANSITION BENEFITS. 


(a) INVOLUNTARY SEPARATION BENEFITS AND SERVICES.—Chap- 
ter 58 of title 10, United States Code, is amended as follows: 
(1) Section 1141 is amended in the matter preceding para- 

graph (1)— 

(A) by striking out “Army, Navy, Air Force, or Marine 
Corps” and inserting in lieu thereof “armed forces”; and 

(B) by striking out “or on or after the date of the 
enactment of the National Defense Authorization Act for 
Fiscal Year 1994” and inserting in lieu thereof “or after 
November 29, 1993, or, with respect to a member of the 
Coast Guard, if the member was on active duty in the 
Coast Guard after September 30, 1994,”. 

(2) Section 1143 is amended— 

(A) in the heading, by striking out “: Department 
of Defense”; 

(B) in subsection (a), by inserting “and the Secretary 
of Transportation with respect to the Coast Guard” after 
“Secretary of Defense” and by striking out “under the juris- 
diction of the Secretary’; 

(C) in subsection (b), by adding at the end the following 
new sentence: “The Secretary of Transportation shall estab- 
lish permanent employment assistance centers at appro- 
priate Coast Guard installations.”; 

(D) in subsection (c), by inserting “and the Secretary 
of Transportation” after “Secretary of Defense”; and 

(E) in subsection (d), by adding at the end the following 
new sentence: “The Secretary of Transportation shall pro- 
vide the same preference in hiring to involuntarily sepa- 
rated members of the Coast Guard, and the dependents 
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of such members, in Coast Guard nonappropriated fund 

instrumentalities.”. 

(3) Section 1143a is amended— 

(A) in the heading by striking out “: Department 
of Defense”; and 
(B) by adding at the end the following new subsection: 

“(h) Coast GUARD.—This section shall apply to the Coast Guard 
in the same manner and to the same extent as it applies to the 
Department of Defense. The Secretary of Transportation shall 
implement the requirements of this section for the Coast Guard.”. 

(4) Section 1145 is amended by adding at the end the 
following new subsection: 

“(e) Coast GUARD.—The provisions of this section shall apply 
to members of the Coast Guard (and their dependents) involuntarily 
separated from active wy & during the five-year period beginning 
on October 1, 1994. The Secretary of Transportation shall imple- 
ment this section for the Coast Guard.”. 

(5) Section 1146 is amended by adding at the end the 
following new sentence: “The Secretary of Transportation shall 
implement this provision for Coast Guard members involuntar- 
ily rc, during the five-year period beginning October 
1, 1994.”. 

(6) Section 1147(a) is amended— 

(A) by inserting “(1)” before “The Secretary of a military 
department”; and 
(B) by adding at the end the following new paragraph: 

“(2) The Secre of Transportation may prescribe regulations 
to permit members of the Coast Guard who are involuntarily sepa- 
rated during the five-year period beginning October 1, 1994, to 
continue for not more than 180 days after the date of such separa- 
tion to reside (along with others of the member’s household) in 
military family housing provided or leased by the Coast Guard 
to the individual as a member of the armed forces.”. 

(7) Section 1148 is amended by inserting “and the Secretary 
of Transportation” after “Secretary of Defense”. 

(8) Section 1149 is amended— 

- (A) by inserting “or the Secretary of Transportation 
with respect to the Coast Guard” after “Secretary of 
Defense”; and 

(B) by striking out “of the military department”. 

(9) Section 1150 is amended by adding at the end the 
following new subsection: 

“(c) COAST GUARD.—This section shall apply to the Coast Guard 
in the same manner and to the same extent as it applies to the 
Department of Defense. The Secretary of Transportation shall pre- 
scribe regulations to implement this section for the Coast Guard.”. 

(10) The table of sections at the eens ot the chapter 
is amended by striking out “: Department of Defense” in the 
items relating to section 1143 and 1143a. 

(b) SPECIAL SEPARATION BENEFIT.—Section 1174a of title 10, 
United States Code, is amended— 

(1) in subsection (a), by striking out “of each military 
department” and inserting in lieu thereof “concerned”; 

(2) in subsection (d), by striking out “of a military depart- 
ment” and inserting in lieu thereof “concerned”; 

(3) in subsection (eX3), by striking out “of the military 
department”; and 
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(4) in subsection (h), by striking out “of a military depart- 
ment” and inserting in lieu thereof “concerned”. 

(c) VOLUNTARY SEPARATION INCENTIVE.—Section 1175 of title 
10, United States Code, is amended— 

(1) in subsections (a) anc (b), by inserting “and the Sec- 
retary of Transportation” after “Secretary of Defense”; 

(2) in subsection (c), by striking out “of the military depart- 
ment”; 

(3) in subsection (g), by inserting “and the Department 
of Transportation for the Coast Guard” before the period at 
the end; 

(4) in subsection (h)\(3)— 

(A) by inserting “by the Secretary of Defense” after 

“incentive payments made” in the first sentence; and 

(B) by inserting “to the Secretary” after “shall be avail- 
able” in the second sentence; and 

(5) in subsection (i), by inserting “and the Secretary of 
Transportation” after “Secretary of Defense”. 

(d) TEMPORARY EARLY RETIREMENT AUTHORITY.—Section 4403 
of the National Defense Authorization Act for Fiscal Year 1993 
(Public Law 102-484; 106 Stat. 2702; 10 U.S.C. 1293 note) shall 
apply to the Coast Guard in the same manner and to the same 
extent as that provision applies to the Department of Defense. 
The Secretary of Transportation shall implement the provisions 
of that section with respect to the Coast Guard and apply the 
applicable provisions of title 14, United States Code, relating to 
retirement of Coast Guard personnel. 

(e) EFFECTIVE DATE.—This section and the amendments made 10 USC 1141 
by this section shall apply only to members of the Coast Guard ®*- 
who are separated after September 30, 1994. 


SEC. 543. EXPANSION OF PERSONNEL ADJUSTMENT, EDUCATION, AND 
TRAINING PROGRAMS TO INCLUDE COAST GUARD. 


(a) PRESEPARATION COUNSELING.—As soon as possible after 10 USC 1142 
the date of the enactment of this Act, the Secretary of Transpor- "*- 
tation shall implement the uirements of section 1142 of title 
10, United States Code, for the Coast Guard. 

(b) EMPLOYMENT ASSISTANCE, JOB TRAINING ASSISTANCE, AND 
OTHER TRANSITIONAL ASSISTANCE.—Section 1144 of title 10, United 
States Code, is amended— 

(1) in subsection (a)(1)— 

(A) by inserting “, the Secretary of Transportation,” 
after “Secretary of Defense”; and 

(B) by striking out “of a military department” and 
inserting in lieu thereof “concerned”; 

(2) in subsection (a)(2), by inserting “, the Secretary of 
Transportation,” after “Secretary of Defense”; 

(3) in subsection (b)(4), by striking out “Department of 
Defense is” and inserting in lieu thereof “Department of Defense 
and the Department of Transportation are”; 

(4) in subsection (c), by inserting “and the Secretary of 
Transportation” after “Secretary of Defense”; and 

(5) in subsection (d)(2), by inserting “and the Department 
of Transportation” after “Department of Defense”. 

(c) TEACHER AND TEACHER’S AIDE PLACEMENT PROGRAM.—Sec- 
tion we of such title (as amended by section 1131) is further 
amended— 
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(1) in subsection (a), by inserting “, and the Secretary 
of Transportation with respect to the Coast Guard,” after “Sec- 
retary of Defense”; 

(2) in subsection (b), by inserting “and the Secretary of 
Transportation” after “Secretary of Defense” in the matter 
preceding the paragraphs; 

(3) in subsection (c)(1)— 

(A) by striking out “by the Secretary of Defense” in 
the matter preceding the subparagraphs; and 

(B) in subparagraph (C), by inserting “of Defense, or 
the Secretary of Transportation with respect to the Coast 
Guard,” after “Secretary”; 

(4) in subsection (d), by inserting “and the Secretary of 
Transportation” after “Secretary of Defense”; 

(5) in subsection (e)(1)— 

(A) by inserting “, and the Secretary of Transportation 
with respect to the Coast Guard,” after “Secretary of 
Defense” in the first sentence; and 

(B) by striking out “Secretary may” in the second sen- 
tence and inserting in lieu thereof “Secretaries may”; 

(6) in subsection (e)(2), by striking out “Secretary” the 
first two places it appears and inserting in lieu thereof “Sec- 
retaries”; 

(7) in subsection (e)(3)— 

(A) by inserting “of Defense, and the Secretary of 
Transportation with respect to the Coast Guard,” after 
“The Secretary”; and 

(B) by inserting “concerned” after “unless the Sec- 
retary”; 

(8) in subsection (e)(4), by striking out “Secretary” both 
places it appears and inserting in lieu thereof “Secretaries”; 

(9) in subsection (f)— 

(A) by inserting “, or the Secretary of Transportation 
with respect to the Coast Guard,” after “Secretary of 
Defense” in the matter preceding the paragraphs; and 

(B) in paragraph (1), by inserting “concerned” after 
“the Secretary”; 

(10) in subsection (g)(1), by inserting “, and the Secretary 
of Transportation with respect to the Coast Guard,” after “Sec- 
retary of Defense” in the matter preceding the subparagraphs; 

(11) in subsection (h)— 

(A) in paragraph (1), by inserting “and the Secretary 
of Transportation” after “Secretary of Defense”; and 

(B) by inserting “concerned” after “Secretary” each 
place it appears in paragraphs (2) through (6); 

(12) in subsection (h)(7)— 

(A) in subparagraph (A)— 

(i) by inserting “of Defense, and the Secretary of 

Transportation with respect to the Coast Guard,” after 

“the Secretary” in the first sentence; and 

(ii) by inserting “concerned” after “The Secretary” 
in the second sentence; and 

(B) in subparagraph (C), by inserting “concerned” after 
“The Secretary”; 

(13) in subsection (i)— 
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(A) in paragraph (1), by inserting “, or the Secretary 
of Transportation with respect to the Coast Guard,” after 
“Secretary of Defense”; and 

(B) in paragraph (2), by inserting “concerned” after 
Preven th places it appears; and 
(14) in subsection (j)— 

(A) in paragraph (1)(F), by inserting “, or the Secretary 
of Transportation with respect to the Coast Guard” after 
“Secretary of Defense”; and 

(B) in —— (2), by inserting “concerned” after 
“Secretary” both places it appears. 

(d) LAW ENFORCEMENT OFFICER PLACEMENT PROGRAM.—Sec- 
tion 1152 of such title, as amended by section 1132, is further 
amended in subsections (a) and (d) by inserting “, and the Secretary 
of Transportation with respect to the Coast Guard,” after “Secretary 
of Defense”. 

(e) HEALTH CARE PROVIDER PLACEMENT PROGRAM.—Section 
1153 of such title is amended— 

(1) in subsection (a), by inserting “, and the Secretary 
of ange: net with respect to the Coast Guard,” after “Sec- 
retary of Defense”; 

(2) in subsection (b)(1)}— 

(A) by striking out “by the Secretary of Defense” in 
the matter preceding the subparagraphs; and 

(B) in subparagraph (C), by inserting “concerned” after 
“Secretary” both places it appears; 

(3) in subsection (c)(1)— 

(A) by inserting “, and the Secretary of Transportation 
with respect to the Coast Guard,” after “Secretary of 
Defense”; 

(B) by inserting “concerned” after “to the Secretary”; 


(C) by striking out “Secretary may” and inserting in 
lieu thereof “Secretaries may”; 
(4) in subsection (c)(2)— 

(A) by inserting “of Defense, and the Secretary of 
Transportation with respect to the Coast Guard,” after 
“The Secretary”; and 

(B) by inserting “concerned” after “unless the Sec- 


retary”; 

(5) in subsection (c)(3), by striking out “Secretary” both 
places it appears and inserting in lieu thereof “Secretaries”; 

(6) in subsection (d)— 

(A) in paragraph (1) by inserting “and the Secretary 
of Transportation” after “Secretary of Defense”; and 

(B) by inserting “concerned” after “Secretary” each 
place it appears in paragraphs (2) through (5); and 
(7) in subsection (e)— 

(A) in paragraph (1), by inserting “, and the Secretary 
of Transportation with respect to the Coast Guard,” after 
“the Secretary of Defense”; and 

(B) in paragraph (2), by inserting “concerned” after 
“The Secretary”. 

(f) UPWARD BouND.—Section 4466 of the Defense Conversion, 
Reinvestment, and Transition Assistance Act of 1992 (division D 
of Public Law 102-484; 10 U.S.C. 1143 note) is amended by adding 
at the end the following new subsection: 
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10 USC 1143 
note. 


10 USC 1142 
note. 


10 USC 517 note. 


10 USC 517 note. 


10 USC 4331 
note. 


“(h) APPLICATION TO COAST GUARD.—The Secretary of Transpor- 
tation may implement the provisions of this section for the Coast 
Guard in the same manner and to the same extent as such section 
applies to the Department of Defense.”. 

(g) SERVICE MEMBERS OCCUPATIONAL CONVERSION AND TRAIN- 
ING.—({1) Section 4483(1) of the Service Members Occupational 
Conversion and Training Act of 1992 (subtitle G of title XLIV 
of Public Law 102-484; 10 U.S.C. 1143 note) is amended by insert- 
ing before the period the following: “with respect to the Department 
of Defense and the Secretary of Transportation with respect to 
the Coast Guard”. 

(2) As soon as possible after the date of the enactment of 
this Act, the Secretary of Transportation shall implement the 
requirements of the Service Members Occupational Conversion and 
Training Act of 1992 (subtitle G of title XLIV of Public Law 102- 
484; 10 U.S.C. 1143 note) for the Coast Guard. 

(h) LIMITATIONS ON FUNDING.—Funds appropriated or other- 
wise made available to the Department of Defense, the Department 
of Education, the Department of Labor, or the Department of Veter- 
ans Affairs may not be used to carry out subsection (a) or the 
amendments made by this section. 


Subtitle E—Other Matters 


SEC. 551. REPEAL OF REQUIRED REDUCTION IN RECRUITING PERSON- 
NEL. 


Section 431 of the National Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 106 Stat. 2400) is repealed. 


SEC. 552. AUTHORIZED ACTIVE DUTY STRENGTHS FOR ARMY 
ENLISTED MEMBERS IN PAY GRADE E-8. 


(a) IN GENERAL.—Section 517(a) of title 10, United States Code, 
is amended by inserting “(or, in the case of the Army, 2.5 percent)” 
after “may not be more than 2 percent”. 

(b) SPECIAL RULE FOR 1995.—The percentage applicable to 
enlisted members of the Army in pay grade E-8 under section 
517(a) of title 10, United States Code, during 1995 shall be 2.3 
percent (rather than the percentage provided by the amendment 
made by subsection (a)). 

(c) INAPPLICABILITY FOR 1994.—The amendment made by sub- 
section (a) shall not apply with respect to the number of enlisted 
— of the Army on active duty in pay grade E-8 during 

4. 


SEC. 553. PROHIBITION ON IMPOSITION OF ADDITIONAL CHARGES OR 
FEES FOR ATTENDANCE AT CERTAIN ACADEMIES. 


(a) PROHIBITION.—Except as provided in subsection (b), no 
charge or fee for tuition, room, or board for attendance at an 
academy named in subsection (c) may be imposed unless the charge 
or fee is specifically authorized by a law enacted after the date 
of the enactment of this Act. 

(b) EXCEPTION.—The prohibition specified in subsection (a) shall 
not apply with respect to any item or service provided to cadets 
or midshipmen at an academy named in subsection (c) for which 
a charge or fee is imposed as of the date of the enactment of 
this Act. The Secretary of Defense or the Secretary of Transpor- 
tation, as the case shall be, shall notify Congress of any change 
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made by an academy in the amount of a charge or fee authorized 
under this subsection. 
(c) COVERED ACADEMIES.—This section applies to the following: 
(1) The United States Military Academy. 
(2) The United States Naval Academy. 
(3) The United States Air Force Academy. 
(4) The United States Coast Guard Academy. 
(5) The United States Merchant Marine Academy. 


SEC. 554. BIENNIAL SURVEY ON THE STATE OF RACE AND ETHNIC 
ISSUES IN THE MILITARY. 


(a) IN GENERAL.—(1) Part I of subtitle A of title 10, United 
a Code, is amended by adding at the end the following new 
chapter: 


“CHAPTER 22—MISCELLANEOUS STUDIES AND 
REPORTS 


“Sec. 
“451. Racial and ethnic issues; biennial survey; biennial report. 


“$451. Racial and ethnic issues; biennial survey; biennial 
report 


“(a) BIENNIAL SURVEY.—The Secretary of Defense shall carry 
out a biennial survey to measure the state of racial and ethnic 
issues and discrimination among members of the armed forces 
serving on active duty. The survey shall solicit information on 
the race relations climate in the armed forces, including— 

“(1) indicators of positive and oe trends of relations 
between all racial and ethnic — 

“(2) the effectiveness o Department of Defense policies 
designed to improve race and ethnic relations; and 

“(3) the effectiveness of current processes for complaints 
on and investigations into racial and ethnic discrimination. 

“(b) IMPLEMENTING ENTITY.—The Secretary shall carry out each 
biennial survey through the entity in the Department of Defense 
known as the Armed Forces Survey on Race/Ethnic Issues. 

“(c) REPORTS TO CONGRESS.—Upon com Pall su of each biennial 
survey under subsection (a), the Secretary shall submit to Congress 
a report containing the results of the survey.”. 

(2) The tables of chapters at the beginning of subtitle A of 
such title and the beginning of part I of such subtitle are amended 
by inserting after the item relating to chapter 21 the following 
new item: 


“22. Miscellaneous Studies and Reports 


(b) First REPORT.—The Secretary of Defense shall submit the 
first report under section 451(c) of title 10, United States Code, 
as added by subsection (a), not later than May 1, 1995. 


SEC. 555. REVIEW OF CERTAIN DISCHARGES FROM THE UNITED 
STATES MILITARY ACADEMY DURING THE POST-CIVIL 
WAR PERIOD. 


(a) REVIEW REQUIRED.—The Secretary of the Army shall carry 
out a thorough review, to be completed not later than 180 days 
after the date of the enactment of this Act, of— 


10 USC 451 note. 
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James Webster 
Smith. 


Johnson 
Chestnut 
Whittaker. 


(1) the discharge from the Corps of Cadets of the United 

States Military Academy in 1874 of James Webster Smith 

of South Carolina; an 

(2) the disch: from the Corps of Cadets of the United 

States Military Academy in 1880 of Johnson Chesnut Whittaker 

of South Carolina. 

(b) PURPOSES OF REVIEW.—The purpose of each review shall 
be to determine the validity of the original proceedings leading 
to such discharge and the extent, if any, to which racial prejudice 
or other improper factors now ‘known may have tainted those 
proceedings. In conducting each review, the Secretary shall use 
as broad a range of historical documents as possible, including 
non-military sources. 

(c) CORRECTION OF RECORDS.—If the Secretary determines that 
the discharge of James Webster Smith or Johnson Chesnut Whit- 
taker was in error or an injustice, the Secretary shall correct 
that person’s military records (including the records of proceedings 
in that person’s di case). 

(d) POSTHUMOUS OMMISSION. —Upon recommendation of the 
Secretary in the case of either person named in subsection (a), 
the President may issue in the name of that person a posthumous 
commission as an officer in the Regular Army in the grade of 
second lieutenant. Section 1523 of title 10, United States Code, 
shall apply with respect to a commission so issued. 


SEC. 556. ADMINISTRATION OF ATHLETICS PROGRAMS AT THE SERV- 
ICE ACADEMIES. 


(a) UNITED STATES MILITARY ACADEMY.—(1) Chapter 403 of 
title 10, United States Code, is amended by adding at the end 
the following new section: 


“$4357. Athletics pone athletic director; nonappro- 
sohenedtenl ccount ; 


“(a) The position of athletic director of the Academy shall be 
a —. in the civil service (as defined in section 2101(1) of 
title 5). However, a member of the armed forces may fill that 
position as an active duty assignment. 

“(b) Under res gsc g prescribed by the Secretary of the Army, 

the Superintendent of the Academy shall administer a 

nonappropriated fund account for the athletics program of the Acad- 
emy. The Superintendent shall credit to that account all revenue 
received from the conduct of the athletics program of the Academy 
and all contributions received for that program.” 

(2) The table of sections at the beginning - of such chapter 
is amended by adding at the end the following new item: 
“4357. Athletics program: athletic director; nonappropriated fund account.”. 


(b) UNITED STATES NAVAL ACADEMY.—(1) Chapter 603 of such 
title is amended by adding at the end the following new section: 


“$6975. oe eaagenes athletic director; nonappro- 
account 


“(a) wea sede of athletic director of the Naval Academy 
shall be a position in the civil service (as defined in section 2101(1) 
of title 5). However, a member of the armed forces may fill that 
position as an active duty assignment. 

“(b) Under regulations prescribed by the Secretary of the Navy, 
the Superintendent of the Naval paaieany shall administer a 
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nonappropriated fund account for the athletics program of the Naval 
Academy. The Superintendent shall credit to that account all reve- 
nue received from the conduct of the athletics program of the 
Naval Academy and all contributions received for that program.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“6975. Athletics program: athletic director; nonappropriated fund account.”. 


(3) The account referred to in subsection (b) of section 6975 10 USC 6975 
of title 10, United States Code, as added by paragraph (1), shall "* 
be established not later than the effective date set forth in sub- 
section (e). 
(c) UNITED STATES AIR FORCE ACADEMY.—(1) Chapter 903 of 
such title is amended by adding at the end the following new 
section: 


“$9356. Athletics ~_ — : athletic director; nonappro- 
priated account 


“(a) The position of athletic director of the Academy shall be 
a position in the civil service (as defined in section 2101(1) of 
title 5). However, a member of the armed forces may fill that 
position as an active duty assignment. 

“(b) Under regulations prescribed by the Secretary of the Air Regulations. 
Force, the Superintendent of the Academy shall administer a 
ee fund account for the athletics program of the Acad- 
emy. e Superintendent shall credit to that account all revenue 
received from the conduct of the athletics program of the Academy 
and all contributions received for that program.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“9356. Athletics program: athletic director; nonappropriated fund account.”. 

(d) NAVY IMPLEMENTATION STUDY.—Not later than March 15, 
1995, the Secretary of the Navy shall submit to Congress a report 
on the costs to the Department of the Navy of im wr penne 
of section 6975 of title 10, United States Code, as added by sub- 


section (b). The report shall include a time line and description 
of the actions the Secretary plans to take to implement the require- 
ments of that section. 
(e) EFFECTIVE DATE.—Section 6975 of title 10, United States 10 USC 6975 
oo added by subsection (b), shall take effect on January "- 
1, 1996. 


SEC. 557. REIMBURSEMENT FOR CERTAIN LOSSES OF HOUSEHOLD 
EFFECTS CAUSED BY HOSTILE ACTION. 


(a) AUTHORITY To REIMBURSE.—Chapter 163 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 2738. Property loss: reimbursement of members for certain 
osses of household effects caused by hostile 
action 


“(a) AUTHORITY TO REIMBURSE.—The Secretary concerned may 
reimburse a member of the armed forces in an amount not more 
than $100,000 for a loss described in subsection (b). 

“(b) COVERED LOSSES.—This section applies with respect to 
a loss of household effects sustained during a move made incident 
to a change of permanent station when, as determined by the 
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10 USC 503 note. 


Regulations 


10 USC 4411 
note. 


Secretary, the loss was caused by a hostile action incident to war 
or a warlike action by a military force. 

“(c) LIMITATION.—The Secretary may provide reimbursement 
under this section for a loss described in subsection (b) only to 
the extent that the loss is not reimbursed under insurance or 
under the authority of another provision of law. 

“(d) APPLICABILITY OF OTHER AUTHORITIES AND REQUIRE- 
MENTS.—Subsections (b), (d), (e), (f), and (g) of section 2733 of 
this title shall apply to a request for a reimbursement under this 
section as if the request were a claim against the United States.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following: 


“2738. Property loss: reimbursement of members for certain losses of household ef- 
fects caused by hostile action.”. 

(c) EFFECTIVE DATE.—(1) Section 2738 of title 10, United States 
Code, as added by subsection (a), applies with respect to losses 
incurred after June 30, 1990. 

(2) In the case of a loss incurred after June 30, 1990, and 
before the date of the enactment of this Act, a request for reimburse- 
ment shall be filed with the Secretary of the military department 
concerned not later than two years after such date of enactment. 


SEC. 558. MILITARY RECRUITING ON CAMPUS. 


(a) DENIAL OF FUNDS.—(1) No funds available to the Depart- 
ment of Defense may be provided by grant or contract to any 
institution of higher education that has a policy of denying, or 
which effectively prevents, the Secretary of Defense from obtaining 
for military recruiting purposes— 

A) entry to campuses or access to students on campuses; 
or 
(B) access to directory information pertaining to students. 

(2) Students referred to in paragraph (1) are individuals who 
are 17 years of age or older. 

(b) PROCEDURES FOR DETERMINATION.—The Secretary of 
Defense, in consultation with the Secretary of Education, shall 
prescribe regulations that contain procedures for determining if 
and when an educational institution has denied or prevented access 
to students or information described in subsection (a). 

(c) DEFINITION.—For purposes of this section, the term “direc- 
tory information” means, with respect to a student, the student’s 
name, address, telephone listing, date and place of birth, level 
of education, degrees received, and the most recent previous edu- 
cational institution enrolled in by the student. 


SEC. 559. AUTHORIZATION FOR INSTRUCTION OF CIVILIAN STUDENTS 
AT FOREIGN LANGUAGE CENTER OF THE DEFENSE LAN- 
GUAGE INSTITUTE. 


(a) ADMISSION OF CIVILIANS AS STUDENTS.—(1) The Secretary 
of the Army may enter into an agreement with an accredited 
institution of higher education (or a consortium of such institutions) 
under which students enrolled at an institution of higher education 
that is a party to the agreement may receive instruction at the 
Foreign Language Center of the Defense Language Institute on 
a cost-reimbursable, space-available basis. 

(2) The Secretary may also permit other persons who would 
benefit from the instruction provided at the Center, as determined 
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by the Secretary, to receive instruction at the Center on a cost- 
reimbursable, space-available basis. 

(b) SELECTION AND ATTENDANCE.—(1) The Secretary shall select 
the persons who will be permitted to receive instruction at the 
Center pursuant to subsection (a). In the case of agreements under 
subsection (a)(1), the Secretary shall consult with the other parties 
to the agreements to establish qualifications and methods of selec- 
tion for persons to receive instruction at the Center. 

(2) Except as the Secretary determines necessary, a person 
who receives instruction at the Center pursuant to subsection (a) 
shall be subject to the same regulations governing attendance, 
discipline, discharge, and dismissal as apply to other persons attend- 
ing the Center. 

(c) RETENTION OF FUNDS.—Amounts collected under subsection 
(a) to reimburse the Center for the costs of providing instruction 
to students under subsection (a) shall be credited to funds available 
for compensation of instructors at the Center and to defray direct 
civilian student costs to the school. 

(d) CENTER DEFINED.—For purposes of this section, the term 
“Center” means the Foreign Language Center of the Defense Lan- 
guage Institute. 

(e) EXPIRATION OF AUTHORITY.—No student may be admitted 
to the Center under subsection (a) to commence a program of 
instruction beginning after September 30, 1997. 


SEC. 560. DISCHARGE OF MEMBERS WHO ARE PERMANENTLY 
NONWORLDWIDE ASSIGNABLE. 


(a) IN GENERAL.—(1) Chapter 59 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“$1177. Members who are permanently nonworldwide 
assignable: mandatory discharge or retirement; 
counseling 


“(a) REQUIRED SEPARATION.—(1) Subject to paragraph (2), a 
member of the armed forces who is classified as permanently 
nonworldwide assignable due to a medical condition shall (except 
as provided in subsection (c)) be separated. 

“(2) Paragraph (1) shall not be in effect in the case of any 
of the armed forces if the Secretary concerned determines that 
the retention of permanently nonworldwide assignable members 
would not adversely affect the ability of that service to carry out 
its mission. 

“(3) A separation under paragraph (1) shall be made on a 
date determined by the Secre concerned, which (except as pro- 
vided in subsection (b)(2)) shall be as soon as practicable after 
the date on which the determination is made that the member 
should be so classified and not later than the last day of the 
twelfth month beginning after that date. 

“(b) FORM OF SEPARATION.—(1) If a member to be separated 
under this section is eligible to retire under any provision of law 
or to be transferred to the Fleet Reserve or Fleet Marine Corps 
Reserve, the member shall be so retired or so transferred. Other- 
wise, the member shall be discharged. 

“(2) In the case of a member to be discharged under this 
section who on the date on which the member is to be discharged 
is within two years of qualifying for retirement under any provison 
of law, or of qualifying for transfer to the Fleet Reserve or Fleet 
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Marine Corps Reserve under section 6330 of this title, the member 
may, as determined by the Secretary concerned, be retained on 
active duty until the member is qualified for retirement or transfer 
to the Fleet Reserve or Fleet Marine Corps Reserve, as the case 
may be, and then be so retired or transferred, unless the member 
is sooner retired or discharged under any other provision of law. 

“(c) EXCEPTIONS.—The Secretary concerned may waive sub- 
section (a) with respect to an individual member of the armed 
forces under the jurisdiction of that Secretary if the Secretary 
determines that there are circumstances that warrant the retention 
of that member. Such circumstances may include— 

“(1) consideration that the medical condition making the 
member permanently nonworldwide assignable was incurred 
in combat or otherwise as the result of an action of the member 
for which the member received a decoration or other recognition 
for personal bravery; 

“(2) consideration that the member has a specific pro- 
ficiency or skill that is vital to the national security; and 

“(3) any other circumstance that the Secretary considers 
to be for the good of the service. 

“(d) COUNSELING ABOUT AVAILABLE MEDICAL CARE.—A member 
to be separated under this section shall be provided information, 
in writing, before such separation of the available medical care 
(through the Department of Veterans Affairs and otherwise) to 
treat the member’s condition. Such information shall include identi- 
fication of specific medical locations near the member’s home of 
record or point of discharge at which the member may seek nec- 
essary medical care. 

“(e) SEPARATION TO BE CONSIDERED INVOLUNTARY.—A separa- 
tion under this section shall be considered to be an involuntary 
separation for purposes of any other provision of law.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“1177. Members who are permanently nonworldwide assignable: mandatory dis- 
charge or retirement; counseling.”. 

(b) EFFECTIVE DATE.—Section 1177 of title 10, United States 
Code, as added by subsection (a), shall apply with respect to mem- 
bers determined to be permanently nonworldwide assignable by 
reason of a medical condition before, on, or after the date of the 
enactment of this Act. In the case of such a determination made 
before the date of the enactment of this Act, the period for the 
separation of the member specified in subsection (a) of such section 
shall be treated as beginning on the date of the enactment of 
this Act. 

(c) CONFORMING AMENDMENT.—Section 1174(a)(1) of title 10, 
United States Code, is amended by striking out “section 580” and 
inserting in lieu thereof “section 580, 1177,”. 
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TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1995. 37 USC 1009 


(a) WAIVER OF SECTION 1009 ADJUSTMENT.—Any adjustment "° 
required by section 1009 of title 37, United States Code, in elements 
of compensation of members of the uniformed services to become 
effective during fiscal year 1995 shall not be made. 

(b) INCREASE IN Basic Pay, BAS, AND BAQ.—Effective on Janu- 
ary 1, 1995, the rates of basic pay, basic allowance for subsistence, 
and basic allowance for quarters of members of the uniformed 
services are increased by 2.6 percent. 

(c) INCREASE IN CADET AND MIDSHIPMAN Pay.—Effective on 
January 1, 1995, section 203(c)(1) of title 37, United States Code, 
‘ amended by striking out “$543.90” and inserting in lieu thereof 
“$558.04”. 


SEC. 602. COST-OF-LIVING ALLOWANCE FOR MEMBERS OF THE UNI- 
FORMED SERVICES ASSIGNED TO HIGH COST AREAS IN 
THE CONTINENTAL UNITED STATES. 


(a) ALLOWANCE AUTHORIZED.—(1) Chapter 7 of title 37, United 
States Code, is amended by inserting after section 403a the follow- 
ing new section: 


“§ 403b. ne allowance in the continental United 
tates 


“(a) PAYMENT AUTHORIZED.—The Secretary concerned may pay 
a cost-of-living allowance to the eligible members of a uniformed 
service under the jurisdiction of the Secretary. 

“(b) ELIGIBLE MEMBERS.—The following members are eligible 
to receive a cost-of-living allowance under this section: 

“(1) A member assigned to a high cost area in the continen- 
tal United States. 

“(2) A member assigned to an unaccompanied tour of duty 
outside the continental United States if the primary dependent 
of the member resides in a high cost area in the continental 
United States. 

“(3) A member assigned to duty in the continental United 
States if the Secretary of the uniformed service concerned deter- 
mines that— 

“(A) the primary dependent of the member must reside 
in a high cost area in the continental United States by 
reason of the member’s duty location or other cir- 
cumstances; and 

“(B) it would be inequitable for the member’s eligibility 
for the allowance to be determined on the basis of the 
duty location of the member. 

“(c) HiGH Cost AREA DEFINED.—An area is a high cost area 
for a fiscal year for purposes of this section if the uniformed services 
cost of living for that area for the base period exceeds the average 
cost of living in the continental United States for such base period 
by at least the threshold percentage. The Secretary of Defense, 
in consultation with the other administering Secretaries, shall 
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establish the threshold percentage, except that the threshold 
percentage may not be less than 8 percent. The administering 
Secretaries shall prescribe a higher threshold percentage to be 
applied for a fiscal year when it is necessary to do so in order 
to ensure that the total amount of the payments of the cost-of- 
living allowance made to members of the uniformed services under 
this section for such fiscal year does not exceed the total amount 
available to all uniformed services for that fiscal year for paying 
such allowance. 

“(d) AMOUNT OF ALLOWANCE.—The cost-of-living allowance that 
may be paid to a member for a high cost area for a fiscal year 
shall be the amount that is equal to the product of— 

“(1) the amount of the average spendable income deter- 
mined applicable for the regular military compensation level 
of such member under subsection (g); and 

“(2) the percentage equal to the excess of— 

“(A) the percentage by which the uniformed services 
cost of living for the member’s high cost area for the base 
period exceeds the average cost of living in the continental 
United States for such base period, over 

“(B) the threshold percentage applicable to such fiscal 
year under subsection (c). 

“(e) LIMITATION TO ONE ALLOWANCE.—If primary dependents 
of a member reside separately in different high cost areas— 

“(1) the member may be paid only one cost-of-living allow- 
ance under this section; and 

“(2) the cost-of-living allowance payable to the member 
shall be the highest of the amounts computed under this section 
for such high cost areas. 

“(f) SERVICE NoT COVERED.—(1) A cost-of-living allowance may 
not be paid a member under this section for the days authorized 
for travel of the member in connection with a permanent change 
of duty station. 

“(2) A member of a reserve component is not eligible for a 
cost-of-living allowance under this section unless the member is 
on active duty under a call or order to active duty that— 

“(A) specifies a period of 140 days or more; or 

“(B) states that the call or order to active duty is in support 
of a contingency operation. 

“(g) AVERAGE SPENDABLE INCOME.—The Secretary of Defense 
shall determine, using a methodology and assumptions that the 
Secretary considers appropriate, the amounts of average spendable 
income of members of the uniformed services for various ranges 
of regular military compensation. For purposes of this subsection, 
spendable income is the total amount of regular military compensa- 
tion that is available for purchase of goods and services after 
allocation of amounts for taxes, insurance, housing, gifts and con- 
tributions, and savings. 

“(h) JOINT REGULATIONS.—The Secretary of Defense and the 
other administering Secretaries shall jointly prescribe regulations 
to carry out this section. 

“(i) OTHER DEFINITIONS.—In this section: 

“(1) The term ‘primary dependent’, with respect to a mem- 
ber, means— 

“(A) the member’s spouse; or 
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“(B) in the case of an unmarried member, a dependent 
a in paragraph (2) or (4) of section 401(a) of this 
title. 

“(2) The term ‘cost of living’ means a price index selected 
by the Secretary of Defense, in consultation with the other 
administering Secretaries, from among the following indices: 

“(A) The Consumer Price Index (all items—United 
States city average) published monthly by the Bureau of 
Labor Statistics. 

“(B) Any other index developed in the private sector 
that the Secretary of Defense, in consultation with the 
other administering Secretaries, determines is comparable 
to the Consumer Price Index and is appropriate for use 
for purposes of this section. 

“(3) The term ‘uniformed services cost of living’ means 
the price index selected as described in paragraph (2) and 
adjusted as the Secretary of Defense, in consultation with the 
other administering Secretaries, considers a to reflect 
variations between expenses of members of the uniformed serv- 
ices (as offset by the basic allowance for subsistence) and the 
corresponding expenses of persons not members of the uni- 
formed services with regard to the following: 

“(A) Nonhousing costs (including costs of transpor- 
tation, goods, and services, taking into consideration sav- 
ings attributable to use of such military facilities as com- 
missary stores and exchange stores). 

“(B) Average income tax paid. 

“(C) Cost of health care. 

“(4) The term ‘base period’, with respect to a fiscal year, 
means the 12-month period ending on June 30 of the year 
in which such fiscal year begins. 

“(5) The term ‘administering Secretaries’ means the follow- 


ing: 

“(A) The Secretary of Defense, with respect to the 
armed forces (other than the Coast Guard when it is not 
operating as a service in the Navy). 

“(B) The Secretary of Transportation, with respect to 
the Coast Guard when it is not operating as a service 
in the Navy. 

“(C) The Secretary of Commerce, with respect to the 
National Oceanic and Atmospheric Administration. 

“(D) The Secretary of Health and Human Services, 
with respect to the Public Health Service. 

“(6) The term ‘continental United States’ means the 48 
contiguous States and the District of Columbia.”. 
(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 403a 
the following new item: 


“403b. Cost-of-living allowance in the continental United States.”. 


(b) CONDITIONS ON PROVISION OF ALLOWANCE.—(1) A cost-of- 37 USC 403b 
living allowance under section 403b of title 37, United States Code, "°**- 
as added by subsection (a), may not be provided until after the 
end of the 90-day period beginning on the date the Secretary of 
Defense submits the report required under paragraph (2). 

(2) Before implementing section 403b of title 37, United States Reports. 
Code, the Secretary of Defense, in consultation with the other 
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37 USC 209 note. 


37 USC 403 note. 


aheipiotieg Secretaries (as defined in subsection (h)\(6) of such 
section), shall submit to Congress a report describing— 

(A) the methods by which the Secretary of Defense would 
determine the price index to be used under such section and 
the types of nonhousing related costs that will be considered 
under such price index; 

(B) the manner by which the Secretary will establish the 
threshold percentage for purposes of such section; 

(C) the manner in which savings attributable to use of 
such military facilities as commissary stores, exchange stores, 
and military medical treatment facilities will be taken into 
consideration; and 

(D) the methods by which the Secretary a to prevent 
uncontrolled growth in Government expenditures through the 
cost-of-living allowance available under such section. 


SEC. 603. INCREASE IN SUBSISTENCE ALLOWANCE PAYABLE TO MEM- 
BERS OF SENIOR RESERVE OFFICERS’ TRAINING CORPS. 


(a) INCREASE.—Section 209(a) of title 37, United States Code, 
is amended by striking out “$100 a month” in the first sentence 
and inserting in lieu thereof “$150 a month”. 

(b) APPLICATION OF INCREASE.—(1) Except as provided in para- 

graph (2), the amendments made by subsection (a) shall apply 
wi sompeet to months beginning after August 31, 1995. 
(2) Upon the approval of the Secretary of Defense, the Secretary 
of a military department may implement such amendments at 
an earlier date with respect to members of the Senior Reserve 
Officers’ Training Corps under the jurisdiction of the Secretary 
if funds are available for the monthly subsistence allowances 
authorized by such amendments. 


SEC. 604. TEMPORARY FAMILY HOUSING OR TEMPORARY HOUSING 
ALLOWANCES FOR DEPENDENTS OF MEMBERS WHO DIE 
IN THE LINE OF DUTY. 


(a) TEMPORARY HOUSING.—Section 403(1)(1) of title 37, United 
States Code, is amended by striking out “90 days” and inserting 
in lieu thereof “180 days”. 

(b) TEMPORARY HOUSING ALLOWANCES.—Section 403(1)(2) of 
such title is amended by striking out “90 days” both places it 
appears and inserting in lieu thereof “180 days”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as of October 1, 1993. 


Subtitle B—Bonuses and Special and 
Incentive Pays 


SEC. 611. EXTENSION OF CERTAIN BONUSES FOR RESERVE FORCES. 


(a) SELECTED RESERVE REENLISTMENT BONUS.—Section 308b(f) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1995” and inserting in lieu thereof “September 30, 1996”. 

(b) SELECTED RESERVE ENLISTMENT BONUS.—Section 308c(e) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1995” and inserting in lieu thereof “September 30, 1996”. 

(c) SELECTED RESERVE AFFILIATION BONUS.—Section 308e(e) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1995” and inserting in lieu thereof “September 30, 1996”. 
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(d) READY RESERVE ENLISTMENT AND REENLISTMENT BONUS.— 
— pears Ad title 37, United States Code, is amended by 
out mber 30, 1995” and inserting in lieu thereof 
“September 30, 1 
(e) PRIOR SERVICE ENLISTMENT BONUS.—Section —— of title 
37, United States Code, is amended by striking out “September 
30, 1995” and inserting in lieu thereof “September 30, ), 1996”. 


SEC. 612. EXTENSION AND MODIFICATION OF CERTAIN BONUSES AND 
SPECIAL PAY FOR NURSE OFFICER CANDIDATES, REG- 
ISTERED NURSES, AND NURSE ANESTHETISTS. 


(a) NURSE OFFICER CANDIDATE ACCESSION PROGRAM.—Section 
2130a(a)(1) of title 10, United States Code, is amended b 
out — 30, 1995, ” and inserting in lieu thereof “September 
(b) ACCESSION BONUS FOR REGISTERED NURSES.—Section 
re uted of title 37, United States Code, is amended by striking 
oO ‘ 906 30, 1995,” and inserting in lieu thereof “September 


INCENTIVE SPECIAL PAY FOR NURSE ANESTHETISTS.—Section 
so2eeyi) of title 37, United States Code, is amended— 
(1) by g out “September _ 1995,” and inserting 
in lieu thereof “September 30, 1996,”; 
ee 7 striking out “$6 000” ona inserting in lieu thereof 


SEC. a EXTENSION OF AUTHORITY RELATING TO PAYMENT OF 
OTHER BONUSES AND SPECIAL PAYS. 


(a) AVIATION OFFICER RETENTION BONUS.—Section 301b(a) of 
title 37, United States Code, is amended by striking out “September 
30, 1994” and inserting in lieu thereof “September 30, 1995”. 

b) REENLISTMENT BONUS FOR ACTIVE MEMBERS.—Section 


(b) 
308(g) of title 37, United States Code, is amended by striking 
out oe 30, 1995” and inserting in lieu thereof “September 


30, 1 
(c) ENLISTMENT BONUSES FOR CRITICAL SKILLS.—Sections 
—— and 308f{(c) of title 37, United States Code, are each amend- 
y striking out “Se tember 30, 1995” and ‘inserting in lieu 
cereal “September 30, 1 
(d) SPECIAL PAY FOR ENLISTED MEMBERS OF THE SELECTED 
RESERVE ASSIGNED TO CERTAIN HIGH PRIORITY UNITS.—Section 
308d(c) of title 37, United States Code, is amended by striking 
oO — 30, 1995” and inserting in lieu thereof “September 
0,1 
(e) REPAYMENT OF EDUCATION LOANS FOR CERTAIN HEALTH 
PROFESSIONALS WHO SERVE IN THE SELECTED RESERVE.—Section 
2172(d) of title 10, United States Code, is amended b — 
=. “October 1, 1995” and inserting in lieu thereof “ ber 1 


(f) SPECIAL PAY FOR CRITICALLY SHORT WARTIME HEALTH 
SPECIALISTS IN THE SELECTED RESERVES.—Section 613(d) of the 
National Defense Authorization Act, Fiscal Year 1989 (37 U.S.C. 
302 note) is amended by striking out “September 30, 1995” and 
inse in lieu thereof “Gephesher 30, 1996”. 

(g) SPECIAL PAY FOR NUCLEAR- QUALIFIED OFFICERS EXTENDING 
PERIOD OF ACTIVE SERVICE.—Section 312(e) of title 37, United 
States Code, is amended by striking out “ September 30, 1995” 
and inserting in lieu thereof “September 30, 1996”. 
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(h) NUCLEAR CAREER ACCESSION BONUS.—Section 312b(c) of 
title 37, United States Code, is amended by striking out “September 
30, 1995” and inserting in lieu thereof “September 30, 1996”. 

(i) NUCLEAR CAREER ANNUAL INCENTIVE BONUS.—Section 
312c(d) of title 37, United States Code, is amended by striking 
out “October 1, 1995” and inserting in lieu thereof “October 1, 
1996”. 


Subtitle C—Travel and Transportation 
Allowances 


SEC. 621. RESPONSIBILITY FOR PREPARATION OF TRANSPORTATION 
MILEAGE TABLES. 


Section a ie of title 37, United States Code, is amended 
y striking out “the Secretary of ‘the Army” and inserting in lieu 
con “the eeteads of Defense”. 


SEC. 622. PAYMENT FOR TRANSIENT HOUSING FOR MEMBERS OF A 
RESERVE COMPONENT PERFORMING CERTAIN TRAINING 
DUTY. 


Section 404 of title 37, United States Code, is amended— 
(1) by redesignating subsection (j) as subsection (k); and 
(2) by inserting after subsection (i) the following new sub- 
section: 

“(j)(1) In the case of a member of a reserve component perform- 
ing annual training duty or inactive-duty training who is not other- 
wise entitled to travel and transportation allowances in connection 
with such duty under subsection (a), the Secretary concerned may 
reimburse the member for housing service charge nses incurred 
by the member in oo ete transient government housing during 
the performance of such 

“(2) Any payment or . benefit under this subsection shall 
be provided in accordance with regulations prescribed by the Sec- 
retaries concerned. 

“(3) The Secretary may pay service charge expenses under 
paragraph (1) out of funds appropriated for operation and mainte- 
nance for the reserve component concerned.”. 


SEC. 623. CHANGE IN PROVISION OF TRANSPORTATION INCIDENT TO 
PERSONAL EMERGENCIES FOR MEMBERS STATIONED 
OUTSIDE THE CONTINENTAL UNITED STATES. 


Section 411d(b) of title 37, United States Code, is amended— 
(1) in paragraph (1)— 

(A) in the matter preceding the subpar pares, by 
striking “from the international airport” aan all that follows 
through “or the international airport nearest” and inserting 
in lieu thereof “from the location of the member or depend- 
ents, at the time notification of the personal emergency 
is received, or”; and 

(B) in subparagraph (A), by striking “closest to the 
international airport” and inserting in lieu thereof “closest 
to the location”; and 
(2) in paragraph (4), by striking “to the international air- 

port” and all that follows through the period and inserting 
in lieu thereof “to the location from which the member or 
dependent departed or the member’s duty station.” 
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SEC. 624. CLARIFICATION OF TRAVEL AND TRANSPORTATION ALLOW- 
ANCE OF FAMILY MEMBERS INCIDENT TO SERIOUS ILL- 
NESS OR INJURY OF MEMBERS. 


(a) ALLOWANCE IN CASES OF BRAIN DEATH.—Subsection (a) 
of ws lh of title 37 ‘ “ant States Code, is amended— 

1) in paragraph (1), striking out “is necessary for” 
and inserting ioihee thereof tihh contribute to”; and 

(2) in paragraph (2), 7 striking out subparagraph (B) 
and inserting in lieu thereof the following new subparagraph: 

“(B) is seriously ill, seriously injured, or in a situation 
of imminent death, whether or not electrical brain activity 
still exists or brain death is declared; and”. 

(b) DEFINITION OF HEALTH AND WELFARE.—Subsection (b) of 
such — is amended by adding at the end the following new 
paragraph: 

(3) In this section, the term ‘health and welfare’, with respect 
to a member, includes a situation in which a decision must be 
made by family members repens the termination of artificial 
life support being provided to the member.”. 

SEC. 625. APPLICABILITY OF ADDITIONAL FAMILY SEPARATION 
ALLOWANCE TO PERIODS BETWEEN DEPLOYMENTS LESS 
THAN 30 DAYS APART. 


(a) COVERAGE OF PERIOD BETWEEN CERTAIN DEPLOYMENTS.— 
Section 427(b) of title 37, United States Code, is amended— 

(1) in paragraph (2), by striking out the first sentence; 

(2) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), ste ape 

= by inserting r paragraph (1) the following new para- 
graph: 

“(2) A member who becomes entitled to an allowance under 
this subsection by virtue of duty prescribed in subparagraph (B) 
or (C) of paragraph (1) for a continuous period of more than 30 
days is entitled to the allowance effective as of the earlier of— 

“(A) the first day of that period; or 
“(B) the first day the member ceased being entitled to 

a previous allowance under this subsection by reason of the 

end of duty prescribed in such subparagraphs, if the member 

ceased being entitled to the previous allowance within 30 days 
before the first day of that period.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect as of June 20, 1994. 


Subtitle D—Retired Pay and Survivor 
Benefits 


SEC. 631. ELIMINATION OF DISPARITY BETWEEN EFFECTIVE DATES 
FOR MILITARY AND CIVILIAN RETIREE COST-OF-LIVING 
ADJUSTMENTS FOR FISCAL YEAR 1995. 


(a) IN GENERAL.—The fiscal year 1995 increase in military 
retired pay shall (notwithstanding yg (B) of section 
1401la(b\(2) of title 10, United States Code) first be payable as 
part of such retired pay for the month of March 1995. 

(b) DEFINITIONS.—For the purposes of subsection (a): 

(1) The term “fiscal year 1995 increase in military retired 
pay” means the increase in retired pay that, pursuant to para- 


37 USC 427 note. 


10 USC 140la 
note. 
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10 USC 140la 
note. 


graph (1) of section 1401la(b) of title 10, United States Code, 
becomes effective on December 1, 1994. 
(2) The term “retired pay” includes retainer pay. 

(c) LIMITATION.—Subsection (a) shall be effective only if there 
is appropriated to the Department of Defense Military Retirement 
Fund (in an Act making appropriations for the Department of 
Defense for fiscal year 1995 that is enacted before March 1, 1995) 
such amount as is necessary to offset increased outlays to be made 
from that fund during fiscal year 1995 by reason of the provisions 
of subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
- be appropriated for fiscal year 1995 to the Department of Defense 

Military Retirement Fund the sum of $376,000,000 to offset 
increased outlays to be made from that fund ‘during fiscal year 
1995 by reason of the provisions of subsection (a). 


SEC. 632. SENSE OF CONGRESS ON EQUAL TREATMENT OF EFFECTIVE 
DATES FOR FUTURE COST-OF-LIVING ADJUSTMENTS FOR 
MILITARY AND CIVILIAN RETIREES. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Congress, in the Omnibus Budget Reconciliation Act 
of 1993, changed the effective dates for future cost-of-living 
adjustments for military retired pay and for Federal civilian 
retirement annuities, which (before that Act) were provided 
by law to be made effective on December 1 each year. 

(2) The timing, and the percentage of increase, of military 
and Federal civilian retirees’ cost-of-living adjustments have 
been linked for decades. 

(3) The effect of the enactment of the Omnibus Budget 
Reconciliation Act of 1993 was to abandon the longstanding 
congressional practice of treating military and Federal civilian 
retirees identically in matters related to cost-of-living adjust- 
ments. 

(b) SENSE OF CONGRESS.—In light of the findings in subsection 
(a), it is the sense of Congress that— 

(1) as a matter of simple equity and fairness, it is impera- 
tive that cost-of-living adjustments in retirement benefits for 
military and Federal civilian retirees be returned to an identical 
— as soon as possible, but not later than January 1, 


a) if after October 1, 1998, there is, by law, a difference 
between the date on which a cost-of- living adjustment for Fed- 
eral civilian retirees takes effect and the date on which a 
cost-of-living adjustment for military retirees takes effect, then 
the difference in those effective dates should be eliminated 
by requiring that cost-of-living adjustments for both classes 
of retirees become effective on the earlier of the two dates; 


d 

(3) if after October 1, 1998, there is, by law, a difference 
between the first month for which a cost-of- living adjustment 
for civilian retirees is payable and the first month for which 
a cost-of-living adjustment for military retirees is payable, then 
the difference in the months for which those adjustments are 
first payable should be eliminated by requiring that the cost- 
of-living adjustments for both classes of retirees first become 
payable for the earlier of the two months. 
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SEC. 633. CLARIFICATION OF CALCULATION OF RETIRED PAY FOR 
OFFICERS WHO RETIRE IN A GRADE LOWER THAN THE 
GRADE HELD AT RETIREMENT. 


(a) PREVENTION OF RETIRED PAY BASED ON GRADE HIGHER 
THAN RETIRED GRADE.—Section 1401a(f) of title 10, United States 
Code, is amended— 

(1) in the first sentence, by inserting “based on the grade 

in which the member is retired” after “at an earlier date”; 

(2) in the second sentence, by inserting “, except that 
such computation may not be based on a rate of basic pay 

for a grade higher than the grade in which the member is 

retired” before the period at the end; and 

(3) by striking out the third sentence. 

(b) EFFECTIVE DATE.—The amendments made by subsection 10 USC 140la 
(a) shall apply with respect to the computation of the retired pay ™ 
of a member of the Armed Forces who retires on or after the 
date of the enactment of this Act. 


SEC. 634. WAIVER OF ADMINISTRATIVE TIME-IN-GRADE REQUIRE- 10 USC 140la 
MENTS TO PREVENT PAY INVERSIONS IN RETIRED PAY "te. 
OF CERTAIN MILITARY RETIREES. 


(a) AUTHORITY.—The Secretary concerned may, for purposes 
of the computation under section 1401a(f) of title 10, United States 
Code, of the retired pay of military retirees described in subsection 
(b), waive any administrative time-in-grade regulation (as described 
in subsection (d)) that would otherwise apply to such computation. 
Any such waiver may be made retroactive, in the case of any 
such retiree, to the date on which that retiree initially became 
entitled to retired pay. 

(b) COVERED ReTmens—This section applies to any military 
retiree— 

(1) who initially became entitled to retired pay on or after 
January 1, 1971, and before the date of the enactment of 
this Act; 

(2) whose retired pay, by reason of the provisions of section 
1401la(f) of title 10, United States Code (the so-called “Tower 
amendment”), was initially computed as an amount greater 
than would have been the case but for that section; and 

(3) who, as of the earlier computation date applicable to 
that retiree— 

(A) in the case of an individual retired in an enlisted 

o— had served in the grade in which the retiree retired 

or a period that was less than the period prescribed by 

the applicable administrative time-in-grade requirement 
described in subsection (d); and 

(B) in the case of an individual retired in an officer 
grade— 

(i) was subject to an administrative time-in-grade 
requirement described in subsection (d) that estab- 
lished a time-in-grade requirement that was longer 
than the statutory time-in-grade requirement 
applicable to that member; and 

(ii) had served in the grade in which the retiree 
retired for a period that was less than the period 
prescribed by such administrative time-in-grade 
requirement but not less than the statutory time-in- 
grade requirement applicable to that member. 
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(c) EARLIER COMPUTATION DATE.—For — of subsection 
(b\(3), the earlier computation date applicable to a military retiree 
is the date that (under such section 140la(f) as in effect on the 
date of the member’s retirement) was the “earlier date” that was 
used as the basis for the computation of the retiree’s retired pay. 

(d) REGULATIONS SUBJECT TO WAIVER.—A regulation that may 
be waived under subsection (a) is any regulation (not required 
by law) that establishes a minimum period of time that a member 
of the Armed Forces must have served in a grade on active duty 
in order to be eligible to retire in that grade. 

(e) SCOPE OF WAIVER AUTHORITY.—The Secretary concerned 
may exercise the authority provided in subsection (a) in the case 
of an individual military retiree or for any group of military retirees. 

(f) MILITARY RETIREE DEFINED.—For purposes of this section, 
the term “military retiree” means a member or former member 
of the Armed Forces who is entitled to retired pay. 

(g) SECRETARY CONCERNED.—For purposes of this section, the 
term “Secretary concerned” has the meaning given such term in 
section 101 of title 10, United States Code. 


SEC. 635. CREDITING OF RESERVE SERVICE OF ENLISTED MEMBERS 
FOR COMPUTATION OF RETIRED PAY. 


(a) ARMY.—{1) Section 3925 of title 10, United States Code, 
is amended— 

(A) in subsection (a), by striking out “and of computing 
his retired pay under section 3991 of this title,”; and 

(B) by striking out subsection (c). 

(2A) Paragraph (1) of subsection (a) of section 3991 of such 
title is amended to read as follows: 

“(1) FORMULA.—The monthly retired pay of a member enti- 
tled to such pay under this subtitle is computed by 
a 

“(A) the member’s retired pay base (as computed under 
section 1406(c) or 1407 of this title), by 
“(B) the retired pay multiplier prescribed in section 

1409 of this title for the number of years credited to the 

member under section 1405 of this title.”. 

(B) Subsection (b) of such section is amended— 

(i) in paragraph (1), by striking out “of the table”; and 

(ii) by striking out paragraph (3). 

(3) The text of section 3992 of such title is amended to read 
as follows: 

“(a) ENTITLEMENT TO RECOMPUTATION.—An enlisted member 
or warrant officer of the Army who is advanced on the retired 
list under section 3964 of this title is entitled to recompute his 
retired pay in accordance with this section. 

“(b) FORMULA.—The monthly retired pay of a member entitled 
to recompute that pay under this section is computed by 
multiplying— F 

“(1) the member’s retired pay base (as computed under 
section 1406(c) or 1407 of this title) by 

“(2) the retired pay multiplier prescribed in section 1409 
of this title for the number of years credited to the member 
under section 1405 of this title. 

“(c) ROUNDING TO NEXT LOWER DOLLAR.—The amount com- 
puted under subsection (b), if not a multiple of $1, shall be rounded 
to the next lower multiple of $1.”. 
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(b) NAVY AND MARINE CorPs.—The table in section 6333(a) 
of title 10, United States Code, is amended by striking out “his 
years of active service in the armed forces” in formula C under 
the column designated “Column 2” and inserting in lieu thereof 
“the years of service that may be credited to him under section 
1405.”. 

(c) AIR FoRCE.—(1) Section 8925 of title 10, United States 
Code, is amended— 

(A) in subsection (a), by striking out “and of computing 
his retired pay under section 8991 of this title,”; and 

(B) by striking out subsection (c). 

(2A) Paragraph (1) of subsection (a) of section 8991 of such 
title is amended to read as follows: 

“(1) FORMULA.—The monthly retired pay of a member enti- 
tled to such pay under this subtitle is computed by 
multiplying— 

“(A) the member’s retired pay base (as computed under 
section 1406(e) or 1407 of this title), by 
“(B) the retired pay multiplier prescribed in section 

1409 of this title for the number of years credited to the 

member under section 1405 of this title.”. 

(B) Subsection (b) of such section is amended— 

(i) in paragraph (1), by striking out “of the table”; and 

(ii) by striking out paragraph (3). 

(3) The text of section 8992 of such title is amended to read 
as follows: 

“(a) ENTITLEMENT TO RECOMPUTATION.—An enlisted member 
or warrant officer of the Air Force who is advanced on the retired 
list under section 8964 of this title is entitled to recompute his 
retired pay in accordance with this section. 

“(b) FORMULA.—The monthly retired pay of a member entitled 
to recompute that pay under this section is computed by 
multiplying— 

“(1) the member’s retired pay base (as computed under 
section 1406(e) or 1407 of this title), by 

“(2) the retired pay multiplier prescribed in section 1409 
of this title for the number of years credited to the member 
under section 1405 of this title. 

“(c) ROUNDING TO NEXT LOWER DOLLAR.—The amount com- 
puted under subsection (b), if not a multiple of $1, shall be rounded 
to the next lower multiple of $1.”. 

(d) CONFORMING AMENDMENT.—Section 1405 of title 10, United 
States Code, is amended by adding at the end the following new 
subsection: 

“(c) EXCLUSION OF TIME REQUIRED TO BE MADE UP.—Time 
required to be made up by an enlisted member of the Army or 
Air Force under section 972 of this title may not be counted in 
determining years of service under subsection (a).”. 

(e) EFFECTIVE DATE.—This section shall apply to— 

(1) the computation of the retired pay of any enlisted 1 USC 1405 
member who retires on or after the date of the enactment " 
of this Act; 

(2) the computation of the retainer pay of any enlisted 
member who is transferred to the Fleet Reserve or the Fleet 
Marine Corps Reserve on or after the date of the enactment 
of this Act; and 
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Regulations. 


Regulations. 


10 USC 1452 
note. 


(3) the recomputation of the retired pay of any enlisted 
member who is advanced on the retired list on or after the 
date of the enactment of this Act. 


SEC. 636. MINIMUM REQUIRED RESERVE SERVICE FOR ELIGIBILITY 
FOR RETIRED PAY FOR NONREGULAR SERVICE DURING 
FORCE DRAWDOWN PERIOD. 


Section 1331 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“f) In the case of a person who completes the service require- 
ments of subsection (a2) durin uring the period beginning on the date 
of the enactment of this subsection and ending on September 30, 
1999, the provisions of subsection (aX(3) shall be ‘applied by 
substituting ‘the last six years’ for ‘the last eight years’.” 


SEC. 637. SBP PREMIUMS FOR RESERVE-COMPONENT CHILD-ONLY 
COVERAGE. 


(a) DETERMINATION OF PREMIUMS.—Subsection (b) of section 
1452 of title 10, United States Code, is amended to read as follows: 

“(b) CHILD-ONLY ANNUITIES.— 

“(1) REQUIRED REDUCTION IN RETIRED PAY.—The retired 
pay of a participant in the Plan who is providing child-only 
coverage Ge described in paragraph (4)) shall be reduced by 
an amount prescribed under regulations by the Secretary of 
Defense. 

“(2) NO REDUCTION WHEN NO CHILD.—There shall be no 
reduction in retired pay under paragraph (1) for any month 
during which the participant has no eligible dependent child. 

3) SPECIAL RULE FOR CERTAIN RCSBP PARTICIPANTS. —In 
the case of a participant in the Plan who is participating 

in the Plan under an election under section 1448(a)(2\(B) of 
this title and who provided child-only coverage during a period 
before the participant becomes entitled to receive retired pay, 
the retired pay of the participant shall be reduced by an amount 
prescribed under regulations by the Secretary of Defense to 
reflect the coverage provided under the Plan during the period 
before the participant became entitled to receive re pay. 

A reduction under this paragraph is in addition to any reduction 

under paragraph (1) and is made without regard to whether 

there is an eligible dependent child during a month for which 
the reduction is made. 

“(4) CHILD-ONLY COVERAGE DEFINED.—For the purposes of 
this subsection, a participant in the Plan who is providin 
child-only coverage is a participant who has a dependent chil 
and who— 

“(A) does not have an eligible spouse or former spouse; 
or 

“(B) has a spouse or former spouse but ane elected 
to provide an annuity for dependent children only.” 

(b) EFFECTIVE DATE.—(1) Except as provided in paragra Ih (2), 
the amendment made by subsection (a) applies to any election 
for child-only coverage under a reserve-component annuity under 
the Survivor Benefit Plan, whether made before, on, or after the 
date of the enactment of this Act. 

(2) Paragraph (1) does not apply in a case of an election referred 
to in that paragraph that was made before the date of the enactment 
of this Act if the participant was informed, in writing, before the 
date of the enactment of this Act that no reduction in the partici- 
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pant’s retired pay for child-only coverage would be made during 
a period when dev was no eligible dependent child. 


SEC. 638. DISCONTINUATION OF INSURABLE INTEREST COVERAGE 
UNDER SURVIVOR BENEFIT PLAN. 


Paragraph (1) of section 1448(b) of title 10, United States 
ode, is amended— 
(1) by inserting “(A)” after “(1)”; and 
(2) by adding at the end the following: 

“(B) An election under subparagraph (A) for a beneficiary who 
is not the former spouse of the person providing the annuity may 
be terminated. Any such termination shall be made by a participant 
by the submission to the Secretary concerned of a request to dis- 
continue participation in the Plan, and such participation in the 
Plan be ea mtinued effective on the first day of the first 
month following the month in which the request is received by 
the Secretary concerned. Effective on such date, the Secretary con- 
cerned shall discontinue the reduction being made in such person’s 
retired pay on account of participation in Plan or, in the case 
of a person who has been required to make deposits in the 
on account of ——- in the Plan, such person may discontinue 
making such deposits effective on such date. 

“(C) A request under subparagraph (B) to discontinue participa- 
tion in the Plan shall be in such form and shall contain such 
information as may be required under regulations prescribed by 
the Secretary of Defense. 

“(D) The Secretary concerned shall furnish eee to each 
person who submits a request under subparagraph (B) to dis- 
continue icipation in the Plan a written statement of the advan- 

and disadvantages of participating in the Plan and the pos- 
sible disadvantages of discontinuing participation. A person may 
withdraw the request to discontinue participation if withdrawn 
— 30 days r having been submitted to the Secretary con- 
cerned. 

“(E) Once participation is discontinued, benefits may not be 
paid in conjunction with the earlier participation in the Plan and 
premiums paid may not be refunded. Participation in the Plan 
may not later be resumed except through a qualified election under 
paragraph (5) of subsection (a).”. 

SEC. 639. FORFEITURE OF ANNUITY OR RETIRED PAY OF MEMBERS 
CONVICTED OF ESPIONAGE UNDER UCMJ. 


(a) FORFEITURE.—Section 8312(b)(2)A) of title 5, United States 
Code, is amended by striking out “or article 106 (spies)” and insert- 
ing in lieu thereof “, article 106 (spies), or article 106a (espionage)”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 5 USC 8312 note. 
shall take effect on the date of the enactment of this Act and 
shall apply to persons convicted of espionage under section 906a 
of title 10, United States Code (article 106a of the Uniform Code 
< Military Justice), on or after the date of the enactment of this 
ct. 


SEC. 640. TREATMENT OF RETIRED AND RETAINER PAY OF MEMBERS 
OF CADRE OF CIVILIAN COMMUNITY CORPS. 

Section 159(c\3) of the National and Community Service Act 
of 1990 (42 U.S.C. 12619(c\3)) is amended by adding at the end 
the following: “In the case of a member of the permanent cadre 
who was recommended for appointment in accordance with section 
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162(a)(2)A) and is entitled to retired or retainer pay, section 5532 
of title 5, United States Code, shall not apply to reduce the member’s 
retired or retainer p ay by reason of the member being paid as 
a member of the cadre.”. 


Subtitle E—Other Matters 


SEC. 651. ELIGIBILITY OF MEMBERS RETIRED UNDER TEMPORARY 
SPECIAL RETIREMENT AUTHORITY FOR SERVICEMEN’S 
GROUP LIFE INSURANCE. 


(a) ELIGIBILITY.—Section 1965(5) of title 38, United States Code, 
is amended— 
(1) by striking out “and” at the end of subparagraph (C); 
a: = by redesignating subparagraph (D) as subparagraph 
and 
(3) by inserting after subparagraph (C) the following new 
subparagraph (D): 
“(D) a person transferred to the Retired Reserve of 
a uniformed service under the temporary special retirement 
authority provided in section 1331la of title 10 who has 
not received the first increment of retirement pay or has 
not reached sixty-one years of age; and”. 
(b) INSURANCE COVERAGE.—Section 1967(a) of such title is 
amended— 
(1) by striking out “and” at the end of paragraph (2); 
(2) by adding “and” at the end of paragraph (3); 
(3) by inserting after paragraph (3) the following: 
“(4) any member assigned to the Retired Reserve of a 
uniform service who meets the qualifications set forth in section 
1965(5)(D) of this title;”; and 


(4) in the second sentence, by ae ae “section 


1965(5)(C) of this title,” the following: “or the first day a mem- 

ber of the Reserves meets the qualifications of section 

1965(5)(D) of this title,”. 

(c) DURATION OF COVERAGE.—Section 1968(a) of such title is 
amended— 

(1) in the matter preceding paragraph (1), by striking out 
“section 1965(5) (B) or (C)” and inserting in lieu thereof 
“subparagraph (B), (C), or (D) of section 1965(5)”; 

(2) in paragraph (4)— 

(A) (A) by striking out “or” at the end of subparagraph 


(B) by striking out the period at the end of subpara- 
graph (B) and inserting in lieu thereof “; or”; and 

©) by adding at the end the following new subpara- 
graph: 

“(C) unless on the date of such separation or release 
the member is transferred to the Retired Reserve of a 
uniformed service under the temporary special retirement 
authority provided in section 1331la of title 10, in which 
event the insurance, unless converted to an individual pol- 
icy under terms and conditions set forth in section 1977(e) 
of this title, shall, upon timely payment of premiums under 
terms prescribed ‘by the Secretary directly to the adminis- 
trative office established under section 1966(b) of this title, 
continue in force until receipt of the first increment of 
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retirement pay by the member or the member’s sixty-first 

birthday, whichever occurs earlier.”; and 

(3) by adding at the end the following: 

“(6) with res to a member of the Retired Reserve who 
meets the qualifications of section 1965(5\(D) of this title, at 
such time as the member receives the first increment of retire- 
ment pay, or the member’s sixty-first birthday, whichever 
occurs earlier, subject to the timely payment of the initial 
and subsequent premiums, under terms prescribed by the Sec- 
retary, directly to the administrative office established under 
section 1966(b) of this title.”. 

(d) DEDUCTIONS.—Section 1969 of such title is amended— 38 USC 1969. 

(1) in subsection (a)(2)— 

(A) by striking out “or is assigned” and inserting in 
lieu thereof “is assigned”; and 

(B) by inserting after “section 1965(5)(C) of this title,” 
the following: “or is assigned to the Retired Reserve and 

— the qualifications of section 1965(5)(D) of this title,”; 

an 

(2) in subsection (e), by os out “section 1965(5)(C)” 
in the first sentence and inserting in lieu thereof “subparagraph 
(C) or (D) of section 1965(5)”. 


SEC. 652. TRANSPORTATION OF REMAINS. 


(a) TRANSPORTATION OF REMAINS OF DECEASED RETIRED MEM- 
BERS WHO DIE OUTSIDE UNITED STATES.—(1) Section 1481 of title 
10, United States Code, is amended— 

(A) in subsection (a)— 

(i) by striking out “the remains of—” and inserting 
in lieu thereof e remains of the following persons:”; 

(ii) by capitalizing the first letter of the word 
in each a 

(iii) by striking out the semicolon at the end of each 
paragraph (other than paragraphs (7) and (8)) and inserting 
in lieu thereof a period; 

(iv) by striking out “; and” at the end of paragraph 
(7) and inserting in lieu thereof a period; and 

(v) by adding after paragraph (8) the following new 

aragraph: 

(9) To the extent authorized under section 1482(g) of this 
title, any retired member of an armed force who dies while 
outside the United States or any individual who dies outside 
the United States while a dependent of such a member.”; and 

(B) by adding at the end the following new subsection: 

“(c) In this section, the term ‘dependent’ has the meaning 
given such term in section 1072(2) of this title.”. 

(2) Section 1482 of such title is amended by adding at the 
end the following new subsection: 

“(g) The payment of expenses incident to the recovery, care, 
and —— of a decedent covered by section 1481(aX9) of this 
title is limited to the payment of expenses described in paragraphs 
(1) thro (5) of subsection (a) and air transportation of the 
remains from a location outside the United States to a point of 
entry in the United States. Such air transportation may be provided 
without reimbursement on a space-available basis in military or 
military-chartered aircraft. The Secretary concerned shall pay all 
other expenses authorized to be paid under this subsection only 
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10 USC 1481 
note. 


on a reimbursable basis. Amounts reimbursed to the Secretary 

concerned under this subsection shall be credited to appropriations 

available, at the time of reimbursement, for the payment of such 
nses.”. 

(3) The amendments made by this subsection shall apply with 
respect to the remains of, and incidental expenses incident to the 
recovery, care, and disposition of, an individual who dies after 
the date of the enactment of this Act. 

(b) TRANSPORTATION OF REMAINS OF DECEASED VETERANS ON 
AEROMEDICAL EVACUATION AIRCRAFT.—(1) Subsection (a) of section 
2641 of title 10, United States Code, is amended by inserting 
before the period the following: “or of transporting the remains 
of a deceased veteran who died at such a facility after being trans- 
ported to the facility under this subsection. Transportation of the 
remains of a deceased veteran under this subsection may be pro- 
vided to the place from which the veteran was trans mel to 
the facility or to any other destination which is not farther away 
from the facility than such place”. 

(2) Such section is further amended— 

(A) in subsection (b)— 

(i) in the matter preceding paragraph (1), by inserting 
“(or for the remains of a veteran)” after “furnished to 
a veteran”; 

(ii) in paragraph (1), by inserting “(or of the remains 
of such veteran)” after “of such veteran”; and 

(iii) in paragraph (2), by inserting “(or the remains 
of the veteran)” after “for the veteran”; 

(B) in subsection (d)(1)— 

(i) by inserting “(or on the survivors of a veteran)” 
after “on a veteran”; and 

(ii) by inserting “(or for the remains of the veteran)” 
after “to the veteran”; and 
(C) in subsection (d)(2), by inserting “(or for the remains 

of veterans)” after “to veterans”. 


SEC. 653. SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR DEPART- 
MENT OF DEFENSE PERSONNEL OUTSIDE THE UNITED 
STATES. 


(a) IN GENERAL.—Chapter 53 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“§ 1060a. Special supplemental food program 


“(a) AUTHORITY.—The Secretary of Defense may carry out a 
ee to provide special supplemental food benefits to members 
of the armed forces on duty at stations outside the United States 
(and its territories and possessions) and to eligible civilians serving 
with, employed by, or accompanying the armed forces outside the 
United States (and its territories and possessions). 

“(b) FEDERAL PAYMENTS AND COMMODITIES.—For the purpose 
of obtaining Federal payments and commodities in order to carry 
out the program referred to in subsection (a), the ey 
Agriculture shall make available to the Secretary of Defense from 
funds appropriated for such purpose, the same payments and 
commodities as are made for the special supplemental food program 
in the United States under section 17 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786). 
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“(c) PROGRAM ADMINISTRATION.—(1A) The Secretary of 
Defense shall administer the program referred to in subsection 
(a) and, except as provided in subparagraph (B), shall determine 
eligibility for program benefits under the criterion published by 
the Secretary of Agriculture under section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786). 

“(B) The Secretary of Defense shall prescribe regulations Regulations. 
governing computation of income eligibility standards for families 
of individuals participating in the program under this section. 

“(2) The program benefits provided under the program shall 
be similar to benefits provided by State and local agencies in 
the United States. 

“(d) DEPARTURE FROM STANDARDS.—The Secretary of Defense 
may authorize departures from standards prescribed by the Sec- 
retary of Agriculture regarding the es foods to be made 
available in the program when local conditions preclude strict 
compliance or when such compliance is ~—- impracticable. 

“(e) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations to administer the program authorized by this section. 

“(f) DEFINITIONS.—In this section: 

“(1) The term ‘eligible civilian’ means— 

“(A) a dependent of a member of the armed forces 
residing with the member outside the United States; 

“(B) an employee of a military department who is a 
national of the United States and is residing outside the 
United States in connection with such individual’s employ- 
ment or a dependent of such individual residing with the 
employee outside the United States; or 

“(C) an employee of a Department of Defense contractor 
who is a national of the United States and is residing 
outside the United States in connection with such individ- 
ual’s employment or a dependent of such individual resid- 
ing with the employee outside the United States. 

“(2) The term ‘national of the United States’ means— 

“(A) a citizen of the United States; or 

“(B) a person who, though not a citizen of the United 
States, owes permanent allegiance to the United States 
(as defined in section 101(a(22) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(22))). 

“(3) The term ‘dependent’ has the meaning given such 

term in subparagraphs (A), (D), (E), and (1) of section 1072(2) 

of this title.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 53 of title 10, United States Code, is amended 
by adding at the end the following new item: 


“1060a. Special supplemental food program.”. 


SEC. 654. STUDY OF OFFSET OF DISABILITY COMPENSATION BY 
RECEIPT OF SEPARATION BENEFITS AND INCENTIVES. 


(a) STUDY REQUIRED.—The Comptroller General of the United 
States shall carry out a study regarding the requirement in each 
of the following provisions of title 10, United States Code, to offset 
the amount of disability compensation payable to a veteran by 
the amount of the separation benefits a to the veteran under 
such provision of law: 

(1) Section 1174, relating to payment of separation pay 
upon involuntary discharge or release from active duty. 


79-194 O—95—6 : QL 3 Part 4 
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(2) Section 1174a(a), relating to payment of a special sepa- 
ration benefit for voluntary separation. 

(3) Section 1175, relating to payment of a voluntary separa- 
tion incentive. 

(b) ELEMENTS OF StuDy.—In carrying out the study required 
under subsection (a), the Comptroller General shall— 

(1) determine the purposes of the provisions of law referred 
to in such subsection; 

(2) determine the justifications for the requirement for 
po of disability compensation provided in each such provision 
of law; 

(3) assess the financial effects of the offset requirements 
on affected veterans, and the fiscal effects of the offset require- 
ments on the Federal Government, taking into consideration— 

(A) an estimate (by the Comptroller General) of the 
number of members of the Armed Forces who will separate 
from the Armed Forces during the period beginning on 
the date of the enactment of this Act and ending on Septem- 

ber 30, 1999; 

(B) an estimate (by the Comptroller General) of— 

(i) the number of such members who will receive 
separation benefits under the provisions of law referred 
to in subsection (a); and 

(ii) the average amount of the benefits to be paid 
such members; 

(C) an estimate (by the Comptroller General) of— 

(i) the number of such members who will be enti- 
tled to disability compensation payable by the Sec- 
retary of Veterans Affairs; and 

(ii) the average monthly amount of the compensa- 
tion to which such members will be entitled; and 
(D) an assessment (by the Comptroller General) of 

the extent, if any, to which the offset affects the capacity 
of such members to meet their financial obligations, includ- 
ing financial obligations incurred in connection with service 
in the Armed Forces or with separation from that service, 
and increased net costs for housing and medical care; 

(4) determine the extent, if any, to which the offset of 
disability compensation required under the provisions of law 
referred to in subsection (a) reduces the effectiveness of such 
provisions of law for achieving the purposes of those provisions 
of law; and 

(5) determine the cost to the Federal Government that 
would result from repeal of the offset requirements in such 
provisions of law. 

(c) RESULTS OF STUDY.—Not later than 180 days after the 
date of the enactment of this Act, the Comptroller General shall 
submit to the Committees on Armed Services and the Committees 
on Veterans’ Affairs of the Senate and the House of Representatives 
a report containing the results of the study required under sub- 
section (a). The report shall include recommendations of the 
Comptroller General for improvement of the separation benefits 
under the provisions of law referred to in subsection (a). 
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TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Health Care Services 


SEC. 701. REVISION OF DEFINITION OF DEPENDENTS TO INCLUDE 
YOUNG PEOPLE BEING ADOPTED BY MEMBERS OR 
FORMER MEMBERS. 


(a) ELIGIBILITY FOR HEALTH BENEFITS.—Section 1072 of title 
10, United States Code, is amended— 
(1) in paragraph (2)(D), by striking out the matter preced- 
ing clause Gi) and inserting in lieu thereof the following: 
“(D) a child who—”; and 
(2) by adding at the end the following new paragraph: 
“(6) The term ‘child’, with respect to a member or former 
member of a uniformed service, means the following: 
“(A) An unmarried — child. 
“(B) An unmarried adopted child. 
“(C) An unmarried stepchild. 
“(D) An unmarried person— 

m.. who “A am o the home of - member 
or former member by a placement agency (recognized 
by the Secret of. Defense) in anticipation of the 
legal adoption “of the person by the member or former 
member; and 

“(ii) who otherwise meets the requirements speci- 

fied in paragraph (2)(D).”. 
(b) CONFORMING AMENDMENT.—Section 401(b)(1)(B) of title 37, 
United States Code, is amended by striking out “placement agency 
for the purpose of adoption” and inserting in lieu thereof “placement 


ency Marg. eet by the Secretary of Defense) in anticipation 
op 


of the legal adoption of the child by the member”. 


SEC. 702. TREATMENT OF CERTAIN DEPENDENTS AS CHILDREN FOR 
PURPOSES OF CHAMPUS, DEPENDENTS’ DENTAL PRO- 
GRAM, AND CONTINUED HEALTH BENEFITS COVERAGE. 


(a) CHAMPUS.—(1) Subsection (a) of section 1079 of title 10, 
United States Code, is amended in the first sentence by striking 
out “spouses and children” and inserting in lieu thereof “dependents, 
as described in subparagraphs (A), (D), and (I) of section 1072(2) 
of this title,”. 

(2) Subsection (d) of such section is amended by striking out 
“as defined in section 1072(2) (A) or (D)” and inserting in lieu 
aera) , as described in subparagraph (A), (D), or (1) of section 

(b) DEPENDENTS’ DENTAL PROGRAM.—Section 1076a of such 
title is amended— 

(1) in subsection (a)(1), by striking out “spouses and chil- 
dren (as described in section 1072(2(D) of this title)” and 
inserting in lieu thereof “eligible dependents”; 

(2) in subsection (e), by striking out “spouse or child” and 
inserting in lieu thereof “eligible dependent”; 

(3) in subsection (f), by striking out “spouse or children” 
both places it appears and inserting in lieu thereof “eligible 
dependents”; an 

(4) by adding at the end the following new subsection: 
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“(h) ELIGIBLE DEPENDENT DEFINED.—In this section, the term 
‘eligible dependent’ means a dependent described in subparagraph 
(A), (D), or (I) of section 1072(2) of this title.”. 

10 USC 1078a. (c) CONTINUED HEALTH BENEFITS COVERAGE.—Section 1078a 
of such title is amended— 

(1) in subsection (b)(2)(A), by inserting before the semicolon 
the following: “or ceases to meet the requirements for bein 
considered an unmarried dependent under section 1072(2) 
of this title”; 

(2) in subsection (c3)— 

(A) by striking out “child” both places it appears and 
inserting in lieu thereof “dependent”; and 

(B) by striking out “child’s” each place it appears and 
inserting in lieu thereof “dependent’s”; 

(3) in subsection (d)(2)A)— 

(A) by striking out “child” the first, second, and fourth 

— it appears and inserting in lieu thereof “dependent”; 

an 


(B) by striking out “an unmarried dependent child 
under section 1072(2\D) of this title,” and inserting in 
lieu thereof “a dependent under subparagraph (D) or (I) 
of section 1072(2) of this title;”; 

(4) in subsection (d\(2)(B)— 

(A) by striking out “child’s” and inserting in lieu thereof 
“dependent’s”; an 

(B) by striking out “child” and inserting in lieu thereof 
“dependent”; 

(5) in subsection (g)(1)(B), by striking out “an unmarried 
dependent child under section 1072(2)D) of this title” and 
inserting in lieu thereof “a dependent under subparagraph (D) 
or (I) of section 1072(2) of this title”; and 

(6) in subsection (g)(2), by striking out “child” both places 
it appears and inserting in lieu thereof “dependent”. 


SEC. 703. AVAILABILITY OF DEPENDENTS’ DENTAL PROGRAM OUTSIDE 
THE UNITED STATES. 


(a) PROGRAM EXPANSION.—Section 1076a of title 10, United 
States Code, is amended— 

(1) by redesignating subsection (h), as added by section 

702(b)(4), as subsection (1); and 

(2) by inserting after subsection (g) the following new sub- 
section: 

“(h) CARE OUTSIDE THE UNITED STATES.—The Secretary ma 
exercise the authority provided under subsection (a) to establis 
basic dental benefits plans for the provision of dental benefits 
outside the United States for the eligible dependents of members 
of the uniformed services veneers the members on permanent 
assignments to duty outside the United States.”. 

(b) CONFORMING AMENDMENT.—Section 1077(c) of such title 
is amended by ut out “and care” and inserting in lieu thereof 
“, dental care provided outside the United States, and dental care”. 
SEC. 704. AUTHORIZATION FOR MEDICAL AND DENTAL CARE FOR 

ABUSED DEPENDENTS OF CERTAIN MEMBERS. 

(a) ADDITIONAL BASIS FOR CARE.—Subsection (e) of section 1076 
of title 10, United States Code, is amended— 

(1) by striking out paragraph (1) and inserting in lieu 
thereof the following new paragraph: 
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“(1) Subject to paragraph (3), if an abused dependent of a 
former member of a uniformed service described in paragraph (4) 
needs medical or dental care for an injury or illness resulting 
from abuse by the member, the administering Secretary may, upon 
request of the abused dependent, furnish medical or dental care 
to the dependent for the treatment of such injury or illness in 
facilities of the uniformed services.”; and 

(2) by adding at the end the following new paragraph: 
“(4)(A) A former member of a uniformed service referred to 

in paragraph (1) is a member who— 

“(i) received a dishonorable or bad-conduct discharge or 
was dismissed from a uniformed service as a result of a court- 
martial conviction for an offense, under either military or civil 
law, involving abuse of a dependent of the member; or 

“ii) was administratively discharged from a uniformed 
service as a result of such an offense. 

“(B) A determination of whether an offense involved abuse 
of a dependent of the member shall be made in accordance with 
regulations prescribed by the administering Secretary for such uni- 
formed service.”. 

(b) CONFORMING AMENDMENTS.—Such subsection is further 
amended— 

(1) by inserting “former” before “member” each place it 
appears in paragraphs (2) and (3); 

(2) in paragraph (2), by striking out “paragraph (1)(A)” 
and inserting in lieu thereof “paragraph (4)”; and 

(3) in paragraph (3)(C)— 

(A) by striking out “is” and inserting in lieu thereof 

“was”; and 

(B) by striking out “paragraph (1)(A)” and inserting 

in lieu thereof “paragraph (4)”. 

(c) PERSONAL SERVICE CONTRACTS TO PROVIDE CARE.—(1) The 10 USC 1091 
Secretary of Defense may enter into personal service contracts "* 
under the authority of section 1091 of title 10, United States Code, 
with persons described in paragraph (2) to provide the services 
of clinical counselors, family advocacy program staff, and victim’s 
services representatives to members of the Armed Forces and cov- 
ered beneficiaries who require such services. Notwithstanding sub- 
section (a) of such section, such services may be provided in medical 
treatment facilities of the Department of Defense or elsewhere 
as determined appropriate by the Secretary. 

(2) The persons with whom the Secretary may enter into a 
personal services contract under this subsection shall include clini- 
cal social workers, psychologists, psychiatrists, and other com- 
parable professionals who have advanced degrees in counseling 
or related academic disciplines and who meet all requirements 
for State licensure and board certification requirements, if any, 
within their fields of specialization. 

SEC. 705. ADDITIONAL AUTHORIZED HEALTH CARE SERVICE AVAIL- 
ABLE THROUGH MILITARY HEALTH CARE SYSTEM. 

Section 1077(b\(2XB) of title 10, United States Code, is amended 
by inserting after “artificial limbs” the following: “, voice pros- 

eses,”. 
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SEC. 706. DEMONSTRATION PROGRAMS FOR SALE OF PHARMA- 
CEUTICALS. 


(a) PERSONS ELIGIBLE FOR PARTICIPATION.—Subsection (c)(2) 
of section 702 of the National Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 10 U.S.C. 1079 note) is amended 
by striking out subparagraph (B) and inserting in lieu thereof 
the following new subparagraph: 

“(B) either— 

“(i) resides in an area that is adversely affected 
(as determined by the Secretary) by the closure of 
a health care facility of the uniformed services as a 
result of the closure or realignment of the military 
installation at which such facility is located; or 

“Gii) can demonstrate to the satisfaction of the 
Secretary that the person relied upon a health care 
facility referred to in clause (i) before the closure of 
the facility to obtain the person’s pharmaceuticals.”. 

(b) PURCHASE FEES.—Subsection (d) of such section is 
amended— 

(1) by inserting “(1)” after “FEES.—”; and 
(2) by adding at the end the following new paragraph: 

“(2) In the case of persons eligible to participate in the dem- 
onstration project for pharmaceuticals or the retail pharmacy net- 
work by reason of clause (ii) of subsection (c)2)(B), the Secretary 
of Defense may increase the fees, charges, and copayments estab- 
lished under paragraph (1)(B) and otherwise applicable to such 
persons by an amount necessary to cover any additional costs 
incurred by the administering Secretaries as a result of making 
pharmaceuticals available to such persons under this section.”. 


SEC. 707. ONE YEAR CONTINUATION OF FULL CHAMPUS AND DEPEND- 
ENTS’ DENTAL PROGRAM BENEFITS FOR DEPENDENTS 
OF MEMBERS WHO DIE WHILE ON ACTIVE DUTY FOR 
A PERIOD OF MORE THAN 30 DAYS. 

(a) CONTINUATION OF SECTION 1079 CHAMPUS RULES.—Sub- 
section (g) of section 1079 of title 10, United States Code, is amend- 
ed by inserting after the first sentence the following new sentence: 
“In addition, when a member dies while on active duty for a period 
of more than 30 days, the member’s dependents who are receiving 
benefits under a plan covered by subsection (a) shall continue 
to be eligible for such benefits during the one-year period beginning 
on the date of the death of the member.”. 

(b) CONTINUATION OF DEPENDENTS’ DENTAL PROGRAM BENE- 
FITS.—Subsection (i) of section 1076a of such title, as added by 
section 702(b)(4) and redesignated by section 703(a)(1), is further 
amended— 

(1) by inserting “(1)” after “ELIGIBLE DEPENDENT 

DEFINED.—”; and 

(2) by adding at the end the following new paragraph: 

“(2) The term includes a dependent described in such subpara- 
graphs of a member who dies while on active duty for a period 
of more than 30 days if the dependent is enrolled on the date 
of the death of the member in a dental benefits plan established 
under subsection (a), except that the term does not include the 
dependent after the end of the one-year period beginning on the 
date of the member’s death. The Secretary of Defense may waive 
(in whole or in part) any requirements of the plan as the Secretary 
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determines necessary for the effective administration of the plan 
for a dependent covered by this paragraph.”. 

(c) APPLICATION OF AMENDMENTS.—The amendments made by 10 USC 1076a 
subsections (a) and (b) shall apply with respect to the dependents ™ 
described in such amendments of a member of a uniformed service 
who dies on or after October 1, 1993, while on active duty for 
a period of more than 30 days. 

(d) CONFORMING REPEAL.—Section 704 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 107 
Stat. 1687) is repealed. The repeal of such section shall not termi- 
nate the special payment rules provided in such section with re: 
to any person eligible for such payment rules on the date of the 
enactment of this Act. 


Subtitle B—Changes to Existing Laws 
Regarding Health Care Management 


SEC. 711. COORDINATION OF BENEFTTS WITH MEDICARE. 


Section 1086(d) of title 10, United States Code, is amended 
by striking out paragraph (3) and inserting in lieu thereof the 
following: 

“(3A) Subject to subparagraph (B), if a person described in 
paragraph (2) receives medical or dental care for which payment 
may be made under medicare and a plan contracted for under 
subsection (a), the amount payable for that care under the plan 
shall be the amount of the actual out-of-pocket costs incurred by 
the person for that care over the sum of— 

“(i) the amount paid for that care under medicare; and 
“(ii) the total of all amounts paid or payable by third 
party payers other than medicare. 

“(B) The amount payable for care under a plan pursuant to 
subparagraph (A) may not exceed the total amount that would 
be paid under the plan if payment for that care were made solely 
under the plan. 

“(C) In this paragraph: 

“(i) The term ‘medicare’ means title XVIII of the Social 

Security Act (42 U.S.C. 1395 et seq.). 

“ii) The term ‘third party payer’ has the meaning given 
such term in section 1095(h)(1) of this title.”. 


SEC. 712. AUTHORITY FOR REIMBURSEMENT OF PROFESSIONAL 
LICENSE FEES UNDER RESOURCE SHARING AGREE- 
MENTS. 


Section 1096 of title 10, United States Code, is amended by 
adding at the end the following: 

“(d) REIMBURSEMENT FOR LICENSE FEES.—In any case in which 
it is necessary for a member of the uniformed services to pay 
a professional license fee imposed by a government in order to 
provide health care services at a facility of a civilian health care 
provider pursuant to an agreement entered into under subsection 
(a), the Secretary of Defense may reimburse the member for up 
to $500 of the amount of the license fee paid by the member.”. 
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SEC. 713. IMPOSITION OF ENROLLMENT FEES FOR MANAGED CARE 
PLANS. 


Section 1097(c) of title 10, United States Code, is amended 
by adding at the end the following new sentence: “In the case 
of contracts for health care services under this section or health 
care plans offered under section 1099 of this title for which the 
Secretary permits covered beneficiaries who are covered by section 
1086 of this title and who participate in such contracts or plans 
to pay an enrollment fee in lieu of meeting the applicable deductible 
amount specified in section 1086(b) of this title, the Secretary 
may establish the same (or a lower) enrollment fee for covered 
beneficiaries described in section 1086(d)(1) of this title who also 
participate in such contracts or plans.”. 


SEC. 714. STRENGTHENING MANAGED HEALTH CARE AUTHORITIES. 


(a) AMENDMENTS TO ALTERNATIVE HEALTH CARE DELIVERY 
CONTRACTS AUTHORITY.—Section 1097 of title 10, United States 
Code, is amended— 

(1) by redesignating subsection (c) (as amended by section 
713) as subsection (e); and 

(2) by inserting after subsection (b) the following new sub- 
sections: 

“(c) COORDINATION WITH FACILITIES OF THE UNIFORMED SERV- 
ICES.—The Secretary of Defense may provide for the coordination 
of health care services provided pursuant to any contract or agree- 
ment under this section with those services provided in medical 
treatment facilities of the uniformed services. Subject to the avail- 
ability of space and facilities and the capabilities of the medical 
or dental staff, the Secretary may not deny access to facilities 
of the uniformed services to a covered beneficiary on the basis 
of whether the beneficiary enrolled or declined enrollment in any 
program established under, or operating in connection with, any 
contract under this section. However, the Secretary may, as an 
incentive for enrollment, establish reasonable preferences for serv- 
ices in facilities of the uniformed services for covered beneficiaries 
enrolled in any program established under, or operating in connec- 
tion with, any contract under this section. 

“(d) COORDINATION WITH OTHER HEALTH CARE PROGRAMS.— 
In the case of a covered beneficiary who is enrolled in a managed 
health care program not operated under the authority of this chap- 
ter, the Secretary may contract under this section with such other 
managed health care program for the purpose of coordinating the 
beneficiary's dual entitlements under such program and this chap- 
ter. A managed health care program with which arrangements 
may be made under this subsection includes any health mainte- 
nance organization, competitive medical plan, health care prepay- 
ment plan, or other managed care program recognized pursuant 
to regulations issued by the Secretary.”. 

(b) AMENDMENTS TO THIRD PARTY COLLECTIONS PROGRAM 
AUTHORITY.—Section 1095 of title 10, United States Code, is 
amended— 

(1) in subsection (b), by striking out “if that care” and 
all that follows through the period and inserting in lieu thereof 
the following: “shall operate to prevent collection by the United 
States under subsection (a) if that care is provided— 

“(1) through a facility of the uniformed services; 

“(2) directly or indirectly by a governmental entity; 
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“(3) to an individual who has no obligation to pay for 
that care or for whom no other person has a legal obligation 
to pay; or 

“(4) by a provider with which the third party payer has 
no participation agreement.”; 

(2) in subsection (d), by inserting “and except as provided 
in subsection (j),” after “(b),”; 

(3) in subsection (h)(1), by adding at the end the following 
new sentence: “Such term also includes entities described in 
subsection (j) under the terms and to the extent provided in 
such subsection.”; and 

(4) by adding at the end the following new subsection: 
“(j) The Secretary of Defense may enter into an agreement 

with any health maintenance organization, competitive medical 
plan, health care prepayment plan, or other similar plan (pursuant 
to regulations issued . the Secretary) providing for collection under 
this section from such organization or plan for services provided 
to . covered beneficiary who is an enrollee in such organization 
or plan.”. 

(c) CONDITION ON EXPANSION OF CHAMPUS REFORM INITIA- 
TIVE.—Section 712 of the National Defense Authorization Act for 
Fiscal Year 1993 (Public Law 102-484; 10 U.S.C. 1073 note) is 
amended by striking out subsection (c) and inserting in lieu thereof 
the following new subsection: 

“(c) EVALUATION OF CERTIFICATION.—The Comptroller General 
of the United States and the Director of the Congressional Budget 
Office shall evaluate each certification made by the Secre of 
Defense under subsection (a) that expansion of the C US 
reform initiative to another location is the most efficient method 
of providing health care to covered beneficiaries in that location. 
They shall submit their findings to Congress if these findings differ 
substantially from the findings upon which the Secretary made 
the decision to expand the CHAMPUS reform initiative.”. 


SEC. 715. DELAY IN DEADLINE FOR USE OF HEALTH MAINTENANCE 
ORGANIZATION MODEL AS OPTION FOR MILITARY 
HEALTH CARE. 


Section 731 of the National Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 107 Stat. 1696; 10 U.S.C. 1073 
note) is amended— 

(1) in subsection (a), by striking out “after the date of 
the enactment of this Act” and inserting in lieu thereof “after 
December 31, 1994”; 

(2) in subsection (e), by striking out “February 1, 1994” 
and inserting in lieu thereof “December 31, 1994”; and 
© (3) by adding at the end the following new subsection 


“(f) MODIFICATION OF EXISTING CONTRACTS.—In the case of 
managed health care contracts in effect or in final stages of acquisi- 
tion as of December 31, 1994, the Secretary may modify such 
contracts to incorporate the health benefit option required under 
subsection (a).”. 


SEC. 716. LIMITATION ON REDUCTION IN NUMBER OF RESERVE 
COMPONENT MEDICAL PERSONNEL. 


Section 518(a) of the National Defense Authorization Act for 
Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2407) is amended— 10 USC 261 note. 
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(1) by inserting before the period at the end the following: 
“, unless the Secretary certifies to Congress that the number 
of such personnel to be reduced in a particular military depart- 
ment is excess to the current and projected needs for personnel 
in the Selected Reserve of that military department”; and 

(2) by adding at the end the following new sentence: “The 
assessment of current and projected personnel needs under 
this subsection shall be consistent with the wartime require- 
ments for Selected Reserve personnel identified in the final 
report on the comprehensive study of the military medical 
care system prepared pursuant to section 733 of the National 
Defense Authorization Act for Fiscal Years 1992 and 1993 
(Public Law 102-190; 10 U.S.C. 1071 note).”. 


SEC. 717. IMPLEMENTATION OF ANNUAL HEALTH CARE SURVEY 
REQUIREMENT. 


Section 724 of the National Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 106 Stat. 2440; 10 U.S.C. 1071 
note) is amended— 

(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting after subsection (a) the following new sub- 

section (b): 

“(b) EXEMPTION.—An annual survey under subsection (a) shall 
be treated as not a collection of information for the purposes for 
=— = term is defined in section 3502(4) of title 44, United 

tates e.”. 


Subtitle C—Persian Gulf Illness 


10 USC 1074 SEC. 721. PROGRAMS RELATED TO DESERT STORM MYSTERY ILLNESS. 


_— (a) OUTREACH PROGRAM TO PERSIAN GULF VETERANS AND FAMI- 
LIES.—The Secretary of Defense shall institute a comprehensive 
outreach program to inform members of the Armed Forces who 
served in the Southwest Asia theater of operations during the 
Persian Gulf Conflict, and the families of such members, of illnesses 
that may result from such service. The program shall be carried 
out through both medical and command channels, as well as any 
other means the Secretary considers appropriate. Under the pro- 
gram, the Secretary shall— 

(1) inform such individuals regarding— 

(A) common disease symptoms reported by Persian 

Gulf veterans that may be due to service in the Southwest 

Asia theater of operations; 

(B) blood donation policy; 

(C) available counseling and medical care for such 
members; and 

(D) possible health risks to children of Persian Gulf 
veterans; 

(2) inform such individuals of the procedures for registering 
in either the Persian Gulf Veterans Health Surveillance System 
of the Department of Defense or the Persian Gulf War Health 
Registry of the Department of Veterans Affairs; and 

(3) encourage such members to report any symptoms they 
may = and to register in the appropriate health surveillance 
registry. 
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(b) INCENTIVES TO PERSIAN GULF VETERANS TO REGISTER.— 
In order to encourage Persian Gulf veterans to register any sym 
toms they may have in one of the existing health registries, the 
Secretary of Defense shall provide the following: 

(1) For any Persian Gulf veteran who is on active duty 
and who registers with the Department of Defense’s Persian 
Gulf War Veterans Health Surveillance System, a full medical 
evaluation and any required medical care. 

(2) For any Persian Gulf War veteran who is, as of the 
date of the enactment of this Act, a member of a reserve 
compass. opportunity to register at a military medical facility 
in the Persian Gulf Veterans Health Care Surveillance System 
and, in the case of a Reserve who registers in that registry, 
a full medical evaluation by the Department of Defense. 
Depending on the results of the evaluation and on eligibility 
status, reserve personnel may be provided medical care by 
the Department of Defense. 

(3) For a Persian Gulf veteran who is not, as of the date 
of the enactment of this Act, on active duty or a member 
of a reserve component, assistance and information at a military 
medical facility on registering with the Persian Gulf War Reg- 
istry of the Department of Veterans Affairs and information 
related to support services provided by the Department of Vet- 
erans Affairs. 

(c) COMPATIBILITY OF DEPARTMENT OF DEFENSE AND DEPART- 
MENT OF VETERANS AFFAIRS REGISTRIES.—The Secretary of Defense 
shall take ee actions to ensure— 

(1) that the data collected by and the testing protocols 
of the Persian Gulf War Health Surveillance System main- 
tained by the Department of Defense are compatible with the 
data collected by and the testing protocols of the Persian Gulf 
War Veterans Health Registry maintained by the Department 
of Veterans Affairs; and 

(2) that all information on individuals who register with 
the Department of Defense for purposes of the Persian Gulf 
War Health Surveillance System is provided to the Secre 
of Veterans Affairs for incorporation into the Persian G 
War Veterans Health Registry. 

(d) PRESUMPTIONS ON BEHALF OF SERVICE MEMBER.—(1) A 
member of the Armed Forces who is a Persian Gulf veteran, who 
has —- of illness, and who the Secretary concerned finds 
may have become ill as a result of serving on active duty in 
the Southwest Asia theater of operations during the Persian Gulf 
War shall be considered for Department of Defense yee to 
have become ill as a result of serving in that theater of operations. 

(2) A member of the Armed Forces who is a Persian Gulf 
veteran and who reports being ill as a result of serving on active 
duty in the Southwest Asia theater of operations during the Persian 
Gulf War shall be considered for Department of Defense purposes 
to have become ill as a result of serving in that theater of operations 
until such time as the weight of medical evidence establishes other 
cause or causes of the member’s illness. 

(3) The Secretary concerned shall ensure that, for the purposes 
of health care treatment by the Department of Defense, health 
care and personnel administration, and disability evaluation by 
the Department of Defense, the symptoms of any member of the 
Armed Forces covered by paragraph (1) or (2) are examined in 
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light of the member’s service in the Persian Gulf War and in 
light of the —— symptoms of other Persian Gulf veterans. 

e Secretary shall ensure that, in providing health care diagnosis 
and treatment of the member, a broad range of potential causes 
of the member’s symptoms are considered and that the member’s 
symptoms are considered collectively, as well as by type of symptom 
or medical specialty, and that treatment across medical specialties 
is coordinated appropriately. 

(4) The Secretary of Defense shall ensure that the presumptions 
of service connection and illness specified in paragraphs (1) and 
(2) are incorporated in appropriate service medical and personnel 
regulations and are widely disseminated throughout the Depart- 
ment of Defense. 

(e) REVISION OF THE PHYSICAL EVALUATION BOARD CRITERIA.— 
(1) The Secretary of Defense, in consultation with the Secretary 
of Veterans Affairs and the Secretary of Health and Human Serv- 
ices, shall ensure that case definitions of Persian Gulf related 
illnesses, as well as the Physical Evaluation Board criteria used 
to set disability ratings for members no longer medically qualified 
for continuation on active duty, are established as soon as possible 
to — accurate disability ratings related to a diagnosis of Persian 
Gulf illnesses. 

(2) Until revised disability criteria can be implemented and 
members of the Armed Forces can be rated against those criteria, 
the Secretary of Defense shall ensure— 

(A) that any member of the Armed Forces on active duty 
who may be suffering from a Persian Gulf-related illness is 
afforded continued military medical care; and 

(B) that any member of the Armed Forces on active duty 
who is found by a Physical Evaluation Board to be unfit for 
continuation on active duty as a result of a Persian Gulf- 
related illness for which the board has no rating criteria (or 
inadequate rating criteria) for the illness or condition from 
which the member suffers is placed on the temporary disability 
retired list. 

(f) REVIEW OF RECORDS AND RERATING OF PREVIOUSLY Dis- 
CHARGED GULF WAR VETERANS.—(1) The Secretary of Defense, in 
consultation with the Secretary of Veterans Affairs, shall ensure 
that a review is made of the health and personnel records of 
each Persian Gulf veteran who before the date of the enactment 
of this Act was discharged from active duty, or was medically 
retired, as a result of a Physical Evaluation Board process. 

(2) The review under paragraph (1) shall carried out to 
ensure that former Persian Gulf veterans who may have been 
suffering from a Persian Gulf-related illness at the time of discharge 
or retirement from active duty as a result of the Physical Evaluation 
Board process are revaluated in accordance with the criteria estab- 
lished under subsection (e)(1) and, if appropriate, are rerated. 

(g) PERSIAN GULF ILLNESS MEDICAL REFERRAL CENTERS.—The 
Secretary of Defense shall evaluate the oer | of establishin 
one or more medical referral centers to provide uniform, coordina 
medical care for Persian Gulf veterans on active duty who are 
or may be suffering from a Persian Gulf-related illness. The Sec- 
retary shall submit a report on such feasibility to the Committees 
on Armed Services of the Senate and House of Representatives 
= later than six months after the date of the enactment of this 

ct. 
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(h) ANNUAL REPORT TO CONGRESS.—(1) The Secretary of 
Defense shall submit to the Committees on Armed Services of 
the Senate and House of Representatives an annual report on— 

(A) efforts taken and results achieved in notifying members 
of the Armed Forces and their families as part of the outreach 
program required by subsection (a); 

(B) efforts taken to revise the Physical Evaluation Board 
disability rating criteria and interim efforts to adjudicate cases 
before the revision of the criteria; and 

(C) results of the review and rerating of previously sepa- 
rated servicemembers. 

(2) The first report under paragraph (1) shall be submitted 
a later than 120 days after the date of the enactment of this 


(i) PERSIAN GULF VETERAN.—For purposes of this section, a 
Persian Gulf veteran is an individual who served on active duty 
in the Armed Forces in the Southwest Asia theater of operations 
during the Persian Gulf Conflict. 


SEC. 722. STUDIES OF HEALTH CONSEQUENCES OF MILITARY SERVICE 10 USC 1074 
OR EMPLOYMENT IN SOUTHWEST ASIA DURING THE PER- "°c. 
SIAN GULF WAR. 


(a) IN GENERAL.—The Secretary of Defense, in coordination 
with the Secretary of Veterans Affairs and the Secretary of Health 
and Human Services, shall conduct studies and administer grants 
for studies to determine— 

(1) the nature and causes of illnesses suffered by individ- 
uals as a consequence of service or employment by the United 
States in the Southwest Asia theater of operations during the 
Persian Gulf War; and 

(2) the appropriate treatment for those illnesses. 

(b) NATURE OF THE STUDIES.—(1) Studies under subsection 
(a)}— 

(A) shall include consideration of the range of potential 
exposure of individuals to environmental, battlefield, and other 
conditions incident to service in the theater; 

(B) shall be conducted so as to provide assessments of 
both short-term and long-term effects to the health of individ- 
uals as a result of those exposures; and 

(C) shall include, at a minimum, the following types of 
studies: 

(i) An epidemiological study or studies on the incidence, 
prevalence, and nature of the illness and symptoms and 
the risk factors associated with symptoms or illnesses. 

(ii) Studies to determine the health consequences of 


the use of pyridostigmine bromide _ ae deen anti- 


dote enhancer during the Persian War, alone or in 
combination with exposure to pesticides, environmental tox- 
ins, and other hazardous substances. 

(iii) Clinical research and other studies on the causes, 
possible transmission, and treatment of Persian Gulf- 
related illnesses. 

(2A) The first project carried out under paragraph (1)(C)ii) 
shall be a retrospective study of members of the Armed Forces 
who served in the Southwest Asia theater of operations during 
the Persian Gulf War. 
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(B) The second project carried out under paragraph (1)(C)(ii) 
shall consist of animal research and nonanimal research, including 
in vitro systems, as uired, designed to determine whether the 
use of pyridostigmine bromide in combination with exposure to 
pesticides or other organophosphates, carbamates, or relevant 
chemicals will result in increased toxicity in animals and is likely 
to have a similar effect on humans. 

(c) INDIVIDUALS COVERED BY THE STUDIES.—Studies conducted 
pursuant to subsections (a) shall apply to the following individuals: 

(1) Individuals who served as members of the ed Forces 
in the Southwest Asia theater of operations during the Persian 
Gulf War. 

(2) Individuals who were civilian employees of the Depart- 
ment of Defense in that theater during that period. 

(3) To the extent appropriate, individuals who were employ- 
ees of contractors of the Department of Defense in that theater 
during that period. 

(4) To the extent appropriate, the spouses and children 
of individuals described in paragraph (1). 
(d) PLAN FOR THE Sropme (0 ' e Secretary of Defense shall 

prepare a coordinated plan for the studies to be conducted pursuant 
to subsection (a). The plan shall include plans and requirements 
for research grants in eet of the studies. The Secretary shall 
submit the plan to the National Academy of Sciences for review 
and comment. 

(2) The plan for studies pursuant to subsection (a) shall be 
updated annually. The Secretary of Defense shall request an annual 
review by the National Academy of Science of the updated plan 
and progress and results achieved during the preceding year. 

(3) The plan, and annual updates to the plan, shall be prepared 
in coordination with the Secretary of Veterans Affairs and the 
Secre of Health and Human Services. 

(e) ING.—(1) From the amount authorized to be appro- 
priated pursuant to section 201 for Defense-wide activities, the 
Secretary of Defense shall make available such funds as the Sec- 
retary considers necessary to support the studies conducted pursu- 
ant to subsection (a). 

(2) For each year in which activities continue in support of 
the studies conducted pursuant to subsection (a), the Secretary 
of Defense shall include in the budget request for the Department 
of Defense a request for such funds as the Secretary determines 
necessary to continue the activities during that fiscal year. 

(f) REPORTS.—(1) Not later than March 31, 1995, the Secretary 
of Defense shall submit to Congress the coordinated plan for the 
studies to be conducted pursuant to subsection (a) and the results 
of the review of that plan by the National Academy of Sciences. 

(2) Not later than October 1 of each year through 1998, the 
Secretary shall submit to Congress a report on the results of the 
studies conducted pursuant to subsection (a), plans for continuation 
of the studies, and the results of the annual review of the studies 
by the National Academy of Sciences. 

(3) Each report under this section shall be prepared in coordina- 
tion with the Secretary of Veterans Affairs and the Secretary of 
Health and Human Services. 

(g) DEFINITION.—In this section, the term “Persian Gulf War” 
has the meaning given such term in section 101 of title 38, United 
States Code. 
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Subtitle D—Other Matters 


SEC. 731. CHIROPRACTIC HEALTH CARE DEMONSTRATION PROGRAM. 10 USC 1092 


(a) REQUIREMENT FOR PROGRAM.—(1) Not later than 120 days "~~ 
after the date of enactment of this Act, the Secretary of Defense 
shall develop and carry out a demonstration program to evaluate 
the feasibility and advisability of furnishing chiropractic care 
through the medical care facilities of the Armed Forces. The Sec- 
retary of Defense shall develop and carry out the program in con- 
sultation with the Secretaries of the military departments. 

. ae In carrying out the program, the Secretary of Defense 
Ss: — 

(A) subject to paragraph (3), designate not less than 10 
major military medical treatment facilities of the Department 
of _— to furnish chiropractic care under the program; 
an 

(B) enter into agreements with such number of chiroprac- 
tors as the Secretary determines sufficient for the p 
of the program to furnish chiropractic care at such facilities 
under the program. 

(3) The Secretary may not designate under paragraph (2) any 
treatment facility that is located on a military installation scheduled 
for closure or realignment under a base closure law. 

(b) PROGRAM PERIOD.—The Secretary shall carry out the dem- 
onstration program in fiscal years 1995 through 1997. 

(c) REPORTING REQUIREMENTS.—(1) Not later than January 30, 
1995, the Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and the House of Representatives 
a report on the demonstration program. The report shall— 

(A) identify the treatment facilities designated pursuant 
to subsection (a)(2)(A); and 

(B) include a discussion of the plan for the conduct of 
the program. 

(2) Not later than May 1, 1995, the Secretary of Defense shall 
submit to the committees referred to in paragraph (1) a plan for 
evaluating the program, including a schedule for conducting 
progress reviews and for submitting a final report to the committees. 

(3) The Secretary shall submit to the committees referred to 
in paragraph (1) a final report in accordance with the plan submit- 
ted to such committees pursuant to paragraph (2). 

(d) OVERSIGHT ADVISORY COMMITTEE.—_(1) Not later than 30 
days after the date of the enactment of this Act, the Secretary 
of Defense shall establish an oversight advisory committee to assist 
and advise the Secretary with regard to the development and con- 
duct of the demonstration program. 

(2) The oversight advisory committee shall include the following 
members: 

(A) The Comptroller General of the United States, or the 
aoe of such person from within the General Accounting 

ce. 

(B) The Assistant Secretary of Defense for Health Affairs, 
or the designee of such person. 

(C) The Surgeons General of the Army, the Air Force, 
and the Navy, or the designees of such persons. 
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(D) No fewer than four independent representatives of the 
chiropractic health care profession, appointed by the Secretary 
of Defense. 

(3) The oversight advisory committee shall assist the Secretary 
of Defense regarding— 

(A) issues involving the professional credentials of the 
chiropractors participating in the program; 

(B) the granting of professional practice privileges for the 
chiropractors at the treatment facilities participating in the 
program; 

Pe a the preparation of the reports required under subsection 
c); an 

(D) the evaluation of the program. 

(4) The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the oversight advisory committee. 

(e) DEFINITION.—For purposes of this section, the term “base 
closure law” means each of the following: 

(1) The Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note). 

(2) Title II of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note). 

(3) Section 2687 of title 10, United States Code. 


SEC. 732. DEMONSTRATION PROGRAM FOR ADMISSION OF CIVILIANS 
AS PHYSICIAN ASSISTANT STUDENTS AT ACADEMY OF 
HEALTH SCIENCES, FORT SAM HOUSTON, TEXAS. 


(a) CIVILIAN ATTENDANCE.—The Secretary of the Army may 
enter into a reciprocal agreement with an accredited institution 
of higher education under which students of the institution may 
attend the didactic portion of the physician assistant training pro- 
gram conducted by the Army Medical Department at the Academy 
of Health Sciences at Fort Sam Houston, Texas, in exchange for 
the provision of such academic services by the institution as the 
Secretary and the institution consider to be appropriate to support 
the physician assistant training program. The Secretary shall 
ensure that the Army Medical Department does not incur any 
additional costs as a result of the agreement than the Department 
would incur to obtain academic services for the physician assistant 
training program in the absence of the agreement. 

(b) SELECTION OF STUDENTS.—(1) Subject to paragraph (2), 
not more than 20 civilian students per year may receive instruction 
at the Academy pursuant to the agreement under subsection (a). 
In consultation with the institution of higher education that is 
a party to the agreement, the Secretary shall establish qualifications 
and methods of selection for civilian students to receive instruction 
at the Academy. The qualifications established shall be comparable 
to those generally required for admission to the physician assistant 
training program at the Academy. 

(2) The Secretary shall ensure that members of the Armed 
Forces are not denied enrollment in the physician assistant training 
program in order to permit the attendance of civilian students. 
The maximum annual enrollment for the program may not be 
increased solely for the purpose of permitting civilian students 
to attend the program. 
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(c) RULES OF ATTENDANCE.—Except as the Secretary determines 
necessary, a civilian student who receives instruction at the Acad- 
emy pursuant to the agreement under subsection (a) shall be subject 
to the same regulations governing attendance, discipline, discharge, 
and dismissal as apply to military students attending the Academy. 

(d) TERM AND TERMINATION OF AGREEMENT.—The term of the 
agreement entered into under subsection (a) may not extend beyond 
September 30, 1997. Either party to the agreement may terminate 
the agreement at any time before that date. 

(e) REPORT.—For each year in which the agreement under 
subsection (a) is in effect, the pean shall submit to Congress 
a report specifying the number of civilian students who received 
instruction at the Academy under the agreement during the period 
covered by the report and accessing the benefits to the United 
States of the agreement. 

(f) ACADEMY DEFINED.—For purposes of this section, the term 
“Academy” means the Academy of Health Sciences of the Army 
Medical Department at Fort Sam Houston, Texas. 


SEC. 733. DELAY IN CLOSURE OF ARMY HOSPITAL AT VICENZA, ITALY. 


(a) CLOSURE DELAY.—During fiscal year 1995, the Secretary 
of the Army may not reduce the level of medical care services 
provided by the United States Army Hospital at Vicenza, Italy. 

(b) REPORT ON HOSPITAL.—Not later than March 1, 1995, the 
Secretary of Defense shall submit to Congress a report regarding 
the operation of the Army Hospital at Vicenza, Italy. The report 
shall contain the following: 

(1) A description of the number and demographic character- 
istics of members of the Armed Forces on active duty and 
covered beneficiaries under chapter 55 of title 10, United States 
Code, who typically receive medical care services at the hospital, 
including those members and covered beneficiaries stationed 
or residing at (or in the immediate vicinity of) Aviano Air 
Force Base and Camp Darby. 

(2) An analysis of the projected costs or savings, includin: 
the cost of CHAMPUS benefits, resulting from the programm 
closure of the hospital. 

(3) A description of the differences in practice patterns 
between American and Italian doctors, such as differences in 
the normal lengths of stay for the most frequent inpatient 
admissions (including childbirth) and the availability of alter- 
native methods of providing anesthesia during childbirth. 

(4) An analysis of the feasibility of establishing a birthing 
center for the area and patients currently served by the hos- 
pital, to be staffed primarily by American nurse-midwives. 

(5) A detailed plan for ensuring the availability of quality 
medical care, consistent with American medical practice pat- 
terns, for covered beneficiaries residing in Northern Italy. 


SEC, 734. ORAL TYPHOID VACCINE INVENTORY OF DEPARTMENT OF 
DEFENSE. 


(a) NUMBER OF DOSES FOR INVENTORY.—The Secretary of 
Defense shall direct that the number of doses of oral typhoid vaccine 
purchased for inventory by the Department of Defense during a 
fiscal year be not less than the number of doses of parenteral 
injection typhoid vaccine purchased for inventory by the Department 
during that fiscal year. 





108 STAT. 2812 PUBLIC LAW 103-337—OCT. 5, 1994 


(b) WAIVER.—The Secretary of Defense may waive the 
applicability of subsection (a) for a fiscal year if the Secretary 
determines that the waiver is necessary for medical reasons and 
notifies Congress of the reasons for the waiver. 


SEC. 735. REPORT ON EXPANDED USE OF NONAVAILABILITY OF 
HEALTH CARE STATEMENTS. 


(a) REPORT REQUIRED.—Not later than December 31, 1994, 
the Secretary of Defense shall submit to Congress a report describ- 
ing the plans (if any) of the Department of Defense to use the 
authority provided in sections 1080(b) and 1086(e) of title 10, United 
States Code, for making determinations whether or not to issue 
a nonavailability of health care statement. The report shall include 
an analysis of the effects of such plans on— 

(1) the freedom of choice of covered beneficiaries in selecting 
health care providers; 

(2) the access of covered beneficiaries to health care serv- 
ices; 

(3) the quality and continuity of health care services; 

(4) the clarity and understandability of the applicable 
requirements regarding issuance nonavailability of health care 
statements; and 

(5) the health care costs incurred by the Federal Govern- 
ment and covered beneficiaries. 

(b) USE oF AUTHORITY.—During the period beginning on the 
date of the enactment of this Act and ending 90 days after the 
date on which the Secretary submits the report required by sub- 
section (a), the Secretary may not— 

(1) expand the number or size of the geographical areas 
in which the Secretary is currently using the authority provided 
by sections 1080(b) and 1086(e) of title 10, United States Code; 
or 

(2) implement or use such authority in a manner inconsist- 
ent with the manner in which such authority was implemented 
or used as of February 1, 1994. 


SEC. 736. COST ANALYSIS OF TIDEWATER TRICARE DELIVERY OF PEDI- 
ATRIC HEALTH CARE TO MILITARY FAMILIES. 


(a) Cost ANALYSIS REQUIRED.—Not later than October 1, 1995, 
the Assistant Secretary of Defense (Health Affairs) shall determine 
the amount of the expenditures made by the Department of Defense 
for pediatric care for each of fiscal years 1992, 1993, and 1994 
under the program for delivery of health care services in the Tide- 
water region of Virginia carried out pursuant to section 712(b) 
of the National Defense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102-190; 105 Stat. 1402). The Assistant 
Secretary shall determine the total amount of such expenditures 
and the amount of such expenditures for each case. 

(b) USE OF ANALYsIS.—In evaluating changes to the pediatric 
care furnished by the Department of Defense (including that pedi- 
atric care furnished under the Civilian Health and Medical Program 
of the Uniformed Services) in the Tidewater region of Virginia, 
the Assistant Secretary may consider the amounts determined 
under subsection (a) in determining the appropriate standards, 
limitations, and requirements to apply to the cost of pediatric 
care under the system. 
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SEC. 737. STUDY AND REPORT ON FINANCIAL RELIEF FOR CERTAIN 
MEDICARE-ELIGIBLE MILITARY RETIREES WHO INCUR 
MEDICARE LATE ENROLLMENT PENALTIES. 


(a) Stupy.—The Secretary of Defense, in consultation with 
the Secretary of Health and Human Services, shall conduct a study 
regarding possible financial relief from late enrollment penalties 
for military retirees and dependents of such retirees who— 

(1) reside within the service area (or former service area) 
of a military installation closed or approved for closure under 
a base closure law; and 

(2) have failed to enroll in a timely manner in medicare 

art B due to reliance upon the military treatment facility 
ocated at such installation. 

(b) REPORT.—Not later than March 31, 1995, the Secretary 
of Defense shall submit to Congress a report containing the results 
of the study required under subsection (a). The report shall also 
contain the following: 

(1) For each military installation studied, the number of 
military retirees within both a 40 mile and 65 mile catchment 
area who have failed to enroll in medicare part B and are 
subjected to late enrollment peaatiinn. 

(2) A determination of the estimated aggregate amount 
of the penalties in terms of each military installation studied. 

(3) A description of the characteristics of the population 
se are subject to the penalties, such as age and income 
evel. 

(4) An examination of the appropriateness of waiving the 
penalties. 

(5) A description of the Department of Defense funds that 
should be used to pay the penalties if waiver of the penalties 
is not recommended. 

(6) A proposed program for a special medicare part B 
enrollment period for affected retirees living near military 
installations already closed or which are designated for closure 
in the future. 

(7) Legislative recommendations for implementing a pro- 
gram which removes the financial burden from the medicare- 
eligible beneficiaries who have been or will be adversely 
impacted by the closure of a military installation. 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “base closure law” means the Defense Base 
Closure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note) and title II of 
the Defense Authorization Amendments and Base Closure and 
Realignment Act (Public Law 100-526; 10 U.S.C. 2687 note). 

(2) The term “medicare part B” means the public health 
insurance program under part B of title XVIII of the Social 
Security Act. 

(3) The term “military treatment facility” means a facility 
of a uniformed service referred to in section 1074(a) of title 
10, United States Code, in which health care is provided. 


SEC. 738. SENSE OF CONGRESS ON CONTINUITY OF HEALTH CARE 
SERVICES FOR COVERED BENEFICIARIES IN AREAS 
AFFECTED BY BASE CLOSURES. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Defense should take all appropriate steps, including 
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a limited continuation of services for managed health care currently 
provided to covered beneficiaries described in subsection (b) who 
are eligible for such services, to ensure the continuity of health 
care services for such beneficiaries during the procurement, transi- 
tion, and initial implementation phases of a TRICARE managed 
care support contract for Health Services Regions of the Military 
Health Services System of Department of Defense. 

(b) COVERED BENEFICIARIES DESCRIBED.—The covered bene- 
ficiaries referred to in subsection (a) are covered beneficiaries under 
chapter 55, United States Code, who reside in areas adversely 
affected by the closure of a military installation under a base 
closure law (as defined in section 737(c)(1)). 

(c) TRICARE DEFINED.—For purposes of this section, the term 
“TRICARE” means the managed health care program that is estab- 
lished by the Secretary of Defense under the authority of chapter 
55 of title 10, United States Code, principally section 1097 of 
such title, and includes the competitive selection of contractors 
to financially underwrite the delivery of health care services under 
the Civilian Health and Medical Program of the Uniformed Services. 


TITLE VIII—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 


Subtitle A—Acquisition Assistance 
Programs 


SEC. 801. PROCUREMENT TECHNICAL ASSISTANCE PROGRAMS. 


(a) FUNDING.—Of the amount authorized to be appropriated 
under section 301(5), $12,000,000 shall be available for carrying 
out the provisions of chapter 142 of title 10, United States Code. 

(b) SPECIFIC PROGRAMS.—Of the amounts made available pursu- 
ant to subsection (a), $600,000 shall be available for fiscal year 
1995 for the purpose of carrying out programs sponsored by eligible 
entities referred to in subparagraph (D) of section 2411(1) of title 
10, United States Code, that provide procurement technical assist- 
ance in distressed areas referred to in subparagraph (B) of section 
2411(2) of such title. If there is an insufficient number of satisfac- 
tory proposals for cooperative agreements in such distressed areas 
to allow effective use of the funds made available in accordance 
with this subsection in such areas, the funds shall be allocated 
among the Defense Contract Administration Services regions in 
accordance with section 2415 of such title. 


SEC. 802. PILOT MENTOR-PROTEGE PROGRAM. 


Of the amounts authorized to be appropriated for fiscal year 
1995 by title I of this Act, $50,000,000 shall be available for conduct- 
ing the pilot Mentor-Protege Program established pursuant to sec- 
tion 831 of the National Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 10 U.S.C. 2301 note). 
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SEC. 803. INFRASTRUCTURE ASSISTANCE FOR HISTORICALLY BLACK 
COLLEGES AND OTHER MINORITY INSTITUTIONS OF 
HIGHER EDUCATION. 


Of the amounts authorized to be appropriated for fiscal year 
1995 by section 201, $25,000,000 shall be available for such 
year for infrastructure assistance to historically Black colleges and 
universities and minority institutions under section 2323(c\3) of 
title 10, United States Code. 


SEC. 804. TREATMENT UNDER SUBCONTRACTING PLANS OF PUR- 
CHASES FROM QUALIFIED NONPROFIT AGENCIES FOR 
THE BLIND OR SEVERELY DISABLED. 


Section 2410d of title 10, United States Code, relating to credit 
under small business subcontracting plans for certain purchases, 
is amended— 

(1) in subsection (b)— 
A) in paragraph (2)— 
A) (i) by striking out “and” at the end of subparagraph 


(ii) by striking out the period at the end of subpara- 
graph (B) and inserting in lieu thereof “; and”; and 

(iii) by adding at the end the following new 
subparagraph: 

“(C) a central nonprofit agency designated by the 
Committee for Purchase from People Who Are Blind or 
rated Disabled under section 2(c) of such Act (41 U.S.C. 

c)).”; 
(B) by striking out paragraph (3); and 
(C) by redesignating paragraph (4) as paragraph (3); 


an 
(2) in subsection (c), by striking out “September 30, 1994” 
and inserting in lieu thereof “September 30, 1997”. 


Subtitle B—Other Matters 


SEC. 811. DELEGATION OF INDUSTRIAL MOBILIZATION AUTHORITY. 


Section 2538 of title 10, United States Code, is amended— 
(1) by striking out “through the Secretary of Defense” each 

place it appears in subsections (a), (c), and (d) and inserti 

in lieu thereof “through the head of any department”; an 
(2) in subsection (c)— 

(A) by striking out “in the opinion of the Secretary 
of Defense” in the matter nenelia a (1) and 
inserting in lieu thereof “in the opinion of the head of 
that department”; and 

(B) by striking out “Secretary” each place it appears 
in paragraphs (2) and (3) and inserting in lieu thereof 
“head of such department”. 


SEC. 812. DETERMINATIONS OF PUBLIC INTEREST UNDER THE BUY 
AMERICAN ACT. 


(a) CONSIDERATIONS.—Section 2533 of title 10, United States 
Code, is amended— 
(1) by or rey | out subsections (a) and (b) and inserting 
in lieu thereof the following: 
“(a) In determining under section 2 of title III of the Act 
of March 3, 1993 (41 U.S.C. 10a), popularly known as the ‘Buy 
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American Act’, whether application of title III of such Act is 
inconsistent with the public interest, the Secretary of Defense shall 
consider the following: 

“(1) The bids or pean of small business firms in the 
United States which have offered to furnish American goods. 

“(2) The bids or —— of all other firms in the United 
States which have offered to furnish American goods. 

“(3) The United States balance of payments. 

“(4) The cost of shipping goods which are other than Amer- 
ican goods. 

(5) Any duty, tariff, or surcharge which may enter into 

the cost of using goods which are other than American goods. 

“6) An to ensure that the Department of Defense 
has access to advanced, state-of-the-art commercial technology. 

“(7) The need to protect the national technology and indus- 
trial base, to preserve and enhance the national technology 
ee base, and to provide for a defense mobilization 

ase. 

“(8) A need to ensure that application of different rules 
of origin for United States end items and foreign end items 
does not result in an award to a firm other than a providing 
a product produced in the United States. 

“(9) Any need— 

“(A) to maintain the same source of supply for spare 
and replacement parts for an end item that qualifies as 
an American good; or 

“(B) to maintain the same source of supply for spare 
and replacement parts in order not to impair integration 
of the military cols commercial industrial base. 

“(10) The national security interests of the United States.”; 


d 
(2) by redesignating subsection (c) as subsection (b). 
(b) CONFORMING AND CLERICAL AMENDMENTS.—(1) The heading 
of section 2533 of such title is amended to read as follows: 


“$2533. Determinations of public interest under the Buy 
American Act”. 


(2) The item relating to such section in the table of sections 
at the beginning of subchapter V of chapter 148 of such title 
is amended to read as follows: 


“2533. Determinations of public interest under the Buy American Act.”. 


SEC. 813. CONTINUATION OF EXPIRING REQUIREMENT FOR ANNUAL 
REPORT ON THE USE OF COMPETITIVE PROCEDURES 
FOR AWARDING CERTAIN CONTRACTS TO COLLEGES AND 
UNIVERSITIES. 


Section 2361 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(c)(1) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
an annual report on the use of competitive procedures for the 
award of research and development contracts, and the award of 
construction contracts, to colleges and universities. Each such report 
shall include— 

“(A) a list of each college and university that, during the 
period covered by the report, received more than $1,000,000 
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in such contracts through the use of procedures other than 
competitive procedures; and 
“(B) the cumulative amount of such contracts received dur- 
ing that period by each such college and university. 
“(2) Each report under paragraph (1) shall cover the preceding 
calendar year and shall be submitted not later than February 
1 of the year after the year covered by the report.”. 


SEC. 814. CONSOLIDATION AND REVISION OF LIMITATIONS ON 
PROCUREMENT OF GOODS OTHER THAN AMERICAN 
GOODS. 


The text of section 2534 of title 10, United States Code, is 
amended to read as follows: 

“(a) LIMITATION ON CERTAIN PROCUREMENTS.—The Secretary 
of Defense may procure any of the following items only if the 
ee of the item satisfies the requirements of subsection 

“(1) BuUSEs.—Multipassenger motor vehicles (buses). 

“(2) CHEMICAL WEAPONS ANTIDOTE.—Chemical weapons 
antidote contained in automatic injectors (and components for 
such injectors). 

“(3) AIR CIRCUIT BREAKERS.—Air circuit breakers for naval 
vessels. 

“(4) VALVES AND MACHINE TOOLS.—Items in the following 
categories: 

“(A) Powered and non-powered valves in Federal Sup- 
ply Classes 4810 and 4820 used in piping for naval surface 
ships and submarines. 

“(B) Machine tools in the Federal Supply Classes for 
metal-working machinery numbered 3405, 3408, 3410 
through 3419, 3426, 3433, 3438, 3441 through 3443, 3445, 
3446, 3448, 3449, 3460, and 3461. 

“(5) BALL BEARINGS AND ROLLER BEARINGS.—Ball bearings 
and roller bearings, in accordance with subpart 225.71 of part 
225 of the Defense Federal Acquisition Regulation Supplement, 
as in effect on October 23, 1992. 

“(b) MANUFACTURER IN THE NATIONAL TECHNOLOGY AND INDUS- 
TRIAL BASE.— 

“(1) GENERAL REQUIREMENT.—A manufacturer meets the 
requirements of this subsection if the manufacturer is part 
of the national technology and industrial base. 

“(2) MANUFACTURERS OF CHEMICAL WEAPONS ANTIDOTE.— 
In the case of a procurement of chemical weapons antidote 
referred to in subsection (a)(2), a manufacturer meets the 
requirements of this subsection only if the manufacturer— 

“(A) meets the requirement set forth in paragraph 


(1); 
“(B) is an existing producer under the industrial 
preparedness program at the time the contract is awarded; 
— has received all required regulatory approvals; 
an 
“(D) when the contract for the procurement is awarded, 
has in existence in the national technology and industrial 
base the plant, equipment, and personnel necessary to 
rform the contract. 
“(c) APPLICABILITY TO CERTAIN ITEMS.— 
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“(1) AIR CIRCUIT BREAKERS.—Subsection (a) does not apply 
to a procurement of spares or repair parts needed to support 
air circuit breakers produced or manufactured outside the 
United States. 

“(2) VALVES AND MACHINE TOOLS.—(A) Contracts to which 
subsection (a) applies include the following contracts for the 
procurement of items described in paragraph (4) of such sub- 
section: 

“(i) A contract for procurement of such an item for 
use in property under the control of the Department of 
Defense, including any Government-owned, contractor- 
operated facility. 

“(ii) A contract that is entered into by a contractor 
on behalf of the Department of Defense for the purpose 
of providing such an item to another contractor as Govern- 
ment-furnished equipment. 

“(B) In any case in which a contract for items described 
in subsection (a)(4) includes the procurement of more than 
one Federal Supply Class of machine tools or machine tools 
and accessories, each supply class shall be evaluated separately 
for purposes of determining whether the limitation in sub- 
section (a) en. 

“(C) Subsection (a4) and this paragraph shall cease to 
be effective on October 1, 1996. 

“(3) BALL BEARINGS AND ROLLER BEARINGS.—Subsection 
‘et i. this paragraph shall cease to be effective on October 
“(d) WAIVER AUTHORITY.—The Secretary of Defense may waive 


the limitation in subsection (a) with respect to the procurement 
of an item listed in that subsection if the Secretary determines 
that any of the following apply: 


“(1) Application of the limitation would cause unreasonable 
costs or delays to be incurred. 

“(2) United States producers of the item would not be 
jeopardized by competition from a foreign country, and that 
country does not discriminate against defense items produced 
in the United States to a greater degree than the United 
States discriminates against defense items produced in that 


untry. 

“(3) Application of the limitation would impede cooperative 
programs entered into between the Department of Defense 
and a foreign country, and that country does not discriminate 
against defense items produced in the United States to a greater 
degree than the United States discriminates against defense 
items produced in that country. 

“(4) Satisfactory quality items manufactured by an entity 
that is part of the national technology and industrial base 
(as defined in section 2491(1) of this title) are not available. 

“(5) Application of the limitation would result in the exist- 
ence of only one source for the item that is an entity that 
is part of the national technology and industrial base (as defined 
in section 2491(1) of this title). 

“(6) The procurement is for an amount less than the sim- 
plified acquisition threshold and simplified purchase procedures 
are being used. 

“(7) Application of the limitation is not in the national 
security interests of the United States. 
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“(8) Application of the limitation would adversely affect 
a United States company. 

“(e) SONOBUOYS.— 

“(1) LimITaTION.—The Secretary of Defense may not pro- 
cure a sonobuoy manufactured in a foreign country if United 
States firms that manufacture sonobuoys are not permitted 
to compete on an equal basis with foreign manufacturing firms 
for the sale of sonobuoys in that foreign country. 

“(2) WAIVER AUTHORITY.—The Secretary may waive the 
limitation in paragraph (1) with respect to a particular procure- 
ment of sonobuoys if the Secretary determines that such 
hare ge is in the national security interests of the United 

tates. 

“(3) DEFINITION.—In this subsection, the term ‘United 
States firm’ has the meaning given such term in section 
2532(d)(1) of this title. 

“(f) PRINCIPLE OF CONSTRUCTION WITH FUTURE LAws.—A provi- 
sion of law may not be construed as modifying or supe 
the provisions of this section, or as requiring funds to be limi 
or made available, by the Secretary of Defense to a particular 
domestic source by contract, unless that provision of law— 

“(1) specifically refers to this section; 

“(2) specifically states that such provision of law modifies 
or supersedes the provisions of this section; and 

“(3) specifically identifies the particular domestic source 
involved and states that the contract to be awarded pursuant 
to such provision of law is being awarded in contravention 
of this section.”. 


SEC. 815. ENVIRONMENTAL CONSEQUENCE ANALYSIS OF MAJOR 10 USC 2430 
DEFENSE ACQUISITION PROGRAMS. note. 


(a) GUIDANCE.—Before April 1, 1995, the Secretary of Defense 
shall issue guidance, to apply uniformly throughout the Department 
of Defense, regarding— 

(1) how to achieve the purposes and intent of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
by ensuring timely compliance for major defense acquisition 
programs (as defined in section 2430 of title 10, United States 
Code) through (A) initiation of compliance efforts before devel- 
opment begins, (B) appropriate environmental impact analysis 
in support of each milestone decision, and (C) accounting for 

direct, indirect, and cumulative environmental effects before 
proceeding toward production; and 

(2) how to analyze, as early in the process as feasible, 
the life-cycle environmental costs for such major defense 
acquisition programs, including the materials to be used, the 
mode of operations and maintenance, requirements for demili- 
tarization, and methods of disposal, after consideration of all 
pollution prevention opportunities and in light of all environ- 
mental mitigation measures to which the department expressly 
commits. 

(b) ANALYSIS.—Beginning not later than March 31, 1995, the 
Secretary of Defense shall analyze the environmental costs of a 
— defense acquisition process as an integral part of the life- 
cycle cost analysis of the program pursuant to the guidance issued 
under subsection (a). 
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(c) DATA BASE FOR NEPA DOCUMENTATION.—The Secretary 
of Defense shall establish and maintain a data base for documents 
—_ by the Department of Defense in complying with the 

ational Environmental Policy Act of 1969 with respect to major 
defense acquisition programs. Any such document relating to a 
major defense acquisition program shall be maintained in the data 
base for 5 years after commencement of low-rate initial production 
of the program. 


SEC. 816. DEMONSTRATION PROJECT ON PURCHASE OF FIRE, SECU- 
RITY, POLICE, PUBLIC WORKS, AND UTILITY SERVICES 
FROM LOCAL GOVERNMENT AGENCIES. 


(a) DEMONSTRATION PROJECT.—The Secretary of Defense may 
conduct a demonstration ee beginning October 1, 1994, at 
Monterey, California, under which any fire-fighting, security-guard, 
police, public works, utility, or other municipal services needed 
for operation of any ee of Defense asset in Monterey 
County, California, may ae from government agencies 
located within the county of Monterey. The purchase of such services 
for the demonstration project may be made notwithstanding section 
2465 of title 10, United States Code. 

(b) EVALUATION OF PROJECT.—Not later than December 31, 
1996, the Secretary of Defense shall submit to Congress a report 
evaluating the results of the project and making any recommenda- 
tions the Secretary considers appropriate, including recommenda- 
tions on whether the purchase authorities used in conducting the 
project could be used to provide similar services at other locations. 


SEC. 817. PREFERENCE FOR LOCAL RESIDENTS. 


(a) PREFERENCE ALLOWED.—In entering into contracts with 
private entities for services to be performed at a military installation 


that is affected — or alignment under a base closure law, 


the Secretary of Defense may give preference, consistent with Fed- 
eral, State, and local laws and regulations, to entities that plan 
to hire, to the maximum extent practicable, residents of the vicinity 
of such military installation to perform such contracts. Contracts 
for which the preference may be given include contracts to carry 
out environmental restoration activities or construction work at 
such military installations. Any such preference may be given for 
a contract only if the services to be performed under the contract 
at the military installation concerned can be carried out in a manner 
that is consistent with all other actions at the installation that 
the Secretary is legally required to undertake. 

(b) DEFINITION.—In this section, the term “base closure law” 
means the following: 

(1) The provisions of title II of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public 
Law 100-526; 10 U.S.C. 2687 note). 

(2) The Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note). 

(c) APPLICABILITY.—Any preference given under subsection (a) 
shall apply only with respect to contracts entered into after the 
date of the enactment of this Act. 

(d) TERMINATION.—This section shall cease to be effective on 
September 30, 1997. 
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SEC. 818. PAYMENT OF RESTRUCTURING COSTS UNDER DEFENSE CON- 10 USC 2324 
TRACTS note. 


(a) CERTIFICATION OF CosT SAVINGS.—(1) The Secretary of 
Defense may not, under section 2324 of title 10, United States 
Code, pay restructuring costs associated with a business combina- 
tion undertaken by a defense contractor until the Department of 
Defense reviews the projected costs and savings that will result 
for the Department from such business combination and an official 
of the Department of Defense at the level of Assistant Secretary 
of Defense or above certifies in writing that jections of future 
cost savings resulting for the Department from the business com- 
bination are based on audited cost data and should result in overall 
reduced costs to the Department. 

(2) The requirements for a review and certification under para- 
- (1) shall not apply with respect to any business combination 
or which restructuring costs were paid or otherwise approved by 
the Secretary before August 15, 1994. 

(b) REQUIREMENT FOR REGULATIONS.—Not later than January 
1, 1995, the Secretary of Defense shall prescribe regulations on 
the allowability of restructuring costs associated with business com- 
binations under defense contracts. 

(c) MATTERS TO BE INCLUDED.—At a minimum, the regulations 


(1) include a definition of the term “restructuring costs”; 


(2) address the issue of contract novations under such 
contracts. 

(d) CONSULTATION.—In developing the regulations, the Sec- 
retary of Defense shall consult with the Administrator for Federal 
Procurement Policy. 

(e) Report.—Not later than November 13 in each of the years 
1995, 1996, and 1997, the Secretary of Defense shall submit to 
Congress a report on the following: 

(1) A description of the procedures being followed within 
the Department of Defense for evaluating projected costs and 
savings under a defense contract resulting from a restructuring 
of a defense contractor associated with a business combination. 

(2) A list of all defense contractors for which restructuring 
costs have been allowed by the Department, along with the 
identities of the firms which those contractors have — 
or with which those contractors have combined since July 21, 
1993, that qualify the contractors for such restructuring 
reimbursement. 

(3) The Department’s experience with business combina- 
tions for which the Department has agreed to allow restructur- 
ing costs since July 21, 1993, including the following: 

(A) The estimated amount of costs associated with 
each restructuring that have been or will be treated as 
allowable costs under defense contracts, including the type 
and amounts of costs that would not have arisen absent 
the business combination. 

(B) The estimated amount of savings associated with 
each restructuring that are expected to be achieved on 
defense contracts. 

(C) The types of documentation relied on to establish 
that savings associated with each restructuring will exceed 
costs associated with the restructuring. 





108 STAT. 2822 PUBLIC LAW 103-337—OCT. 5, 1994 


(D) Actual experience on whether savings associated 
with each restructuring are exceeding costs associated with 
the restructuring. 

(E) Identification of any programmatic or budgetary 
disruption in the Department of Defense resulting from 
contractor restructuring. 

(f) DEFINITION.—In this section, the term “business combina- 
tion” includes a merger or.acquisition. 

(g) COMPTROLLER GENERAL REPORTS.—(1) Not later than March 
1, 1995, the Comptroller General shall submit to Congress a report 
on the adequacy of the regulations prescribed under subsection 
(b) with respect to— 

(A) whether such regulations are consistent with the pur- 
poses of this section, other applicable law, and the Federal 
Acquisition Regulation; and 

(B) whether such regulations establish policies, procedures, 
and standards to ensure that restructuring costs are paid only 
when in the best interests of the United States. 

(2) The Comptroller General shall report periodically to Con- 
gress on the implementation of the policy of the Department of 
Defense regarding defense industry restructuring. 

(3) Not later than December 1, 1997, the Comptroller General 
shall submit to Congress a final report on the policy of the Depart- 
ment of Defense on defense industry restructuring, including any 
recommendations the Comptroller considers appropriate. 


SEC. 819. DEFENSE ACQUISITION PILOT PROGRAM DESIGNATIONS. 


The Secretary of Defense is authorized to designate the follow- 
ing defense acquisition programs for participation, to the extent 
provided in the Federal Acquisition Streamlining Act of 1994, in 
the defense acquisition pilot program authorized by section 809 
of the National Defense Authorization Act for Fiscal Year 1991 
(10 U.S.C. 2430 note): 

(1) The Fire Support Combined Arms Tactical Trainer pro- 


gram. 
(2) The Joint Direct Attack Munition pen. 
(3) The Joint Primary Aircraft Training System. 
(4) Commercial-derivative aircraft. 
(5) Commercial-derivative engine. 


TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Subtitle A—Secretarial Matters 


SEC. 901. ADDITIONAL ASSISTANT SECRETARY OF DEFENSE. 


(a) ESTABLISHMENT OF POSITION.—Section 138(a) of title 10, 
United States Code, is amended by striking out “ten” and inserting 
in lieu thereof “eleven”. 

(b) EXECUTIVE LEVEL IV.—Section 5315 of title 5, United States 
Code, is amended by striking out “Assistant Secretaries of Defense 
(10).” and inserting in lieu thereof the following: 

“Assistant Secretaries of Defense (11).”. 
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SEC. 902. ORDER OF SUCCESSION TO SECRETARIES OF THE MILITARY 
DEPARTMENTS. 


(a) ARMy.—Section 3017 of title 10, United States Code, is 
amended— 

(1) by redesignating paragraph (3) as paragraph (4); and 
4 inserting after paragraph (2) the following new para- 

grap: 
“(3) The General Counsel of the Department of the Army.”. 

(b) NAvy.—Section 5017 of such title is amended— 10 USC 5017. 
(1) by redesignating paragraphs (3) and (4) as paragraphs 

(4) and (5), respectively; an 
y 7 inserting after paragraph (2) the following new para- 

graph (3 
“(3) The General Counsel of the Department of the Navy.”. 

(c) AIR ForcE.—Section 8017 of such title is amended— 10 USC 8017. 
(1) by redesignating paragraph (3) as peek (4); and 
yt " inserting after paragraph (2) the following new para- 

grap 

. se The General Counsel of the Department of the Air 

orce.” 


SEC. 903. CHANGE OF TITLE OF COMPTROLLER OF THE DEPARTMENT 
OF DEFENSE TO UNDER SECRETARY OF DEFENSE 
(COMPTROLLER). 


(a) IN GENERAL.—(1) Section 135 of title 10, United States 
Code, is amended— 
(A) in en (a), by oe out “a ane troller of 
the Department of Defense” d inserting in lieu thereof “an 
Under Secretary of Defense (Com ptroller)”; and 


(B) in subsections (b), (c), re and (e), by striking out 
“Comptroller” each place it appears and inserting in lieu thereof 
“Under Secretary of Defense (Comptroller)”. 

(2) The heading for such section is amended to read as follows: 


“$135. Under Secretary of Defense (Comptroller)”. 


(3) The item relating to such section in the table of sections 
at - beginning of chapter 4 of such title is amended to read 
as follows: 


“135. Under Secretary of Defense (Comptroller).”. 


(b) CONFORMING AMENDMENTS TO TITLE 10, UNITED STATES 
CopDE.—({1) Section 131(b)(4) of title 10, United States Code, is 
amended by striking out “Comptroller” and inserting in lieu thereof 
“Under Secretary of Defense (Comptroller)”. 

(2) Section 138(d) of such title is amended by striking out 
“and Comptroller”. 

(c) CONFORMING AMENDMENT TO TITLE 5, UNITED STATES 
CoDE.—Section 5314 of title 5, United States Code, is amended 
by striking out “Comptroller of the Department of Defense” and 
inserting in lieu thereof “Under Secretary of Defense (Comptroller)”. 

(d) REFERENCES IN OTHER Laws.—Any reference to the 10 USC 135 note. 
Comptroller of the Department of Defense in any provision of law 
other than title 10, United States Code, or in any rule, regulation, 
or other paper of the United States shall be treated as referring 
to the Under Secretary of Defense (Comptroller). 
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President. 


SEC. 904. NATIONAL GUARD BUREAU CHARTER. 


(a) IN GENERAL.—Subtitle E of title 10, United States Code, 
as added 7 section 1611, is amended by inserting after chapter 
1009, as added by section 1661(b), the following new chapter: 


“CHAPTER 1011—NATIONAL GUARD BUREAU 


. National Guard Bureau. . s ’ 

. Chief of the National Guard Bureau: appointment; adviser on National 
Guard matters; grade. : 

. Functions of National Guard Bureau: charter from Secretaries of the Army 

. Chief of National Guard Bureau: annual report. 

. Vice Chief of the National Guard Bureau. 


. Other senior National Guard Bureau officers. 
. Definition. 


“§ 10501. National Guard Bureau 


“(a) NATIONAL GUARD BUREAU.—There is in the Department 
of Defense the National Guard Bureau, which is a joint bureau 
¢ the Department of the Army and the Department of the Air 

orce. 

“(b) PURPOSES.—The National Guard Bureau is the channel 
of communications on all matters pertaining to the National Guard, 
the Army National Guard of the United States, and the Air National 
Guard of the United States between (1) the Department of the 
Army and Department of the Air Force, and (2) the several States. 


“§ 10502. Chief of the National Guard Bureau: appointment; 
adviser on National Guard matters; grade 


“(a) APPOINTMENT.—There is a Chief of the National Guard 
Bureau, who is responsible for the organization and operations 
of the National Guard Bureau. The Chief of the National Guard 
Bureau is ae by the President, by and with the advice 
and consent of the Senate. Such appointment shall be made from 
officers of the Army National Guard of the United States or the 
Air National Guard of the United States who— 

“(1) are recommended for such appointment by their a 
tive Governors or, in the case of the District of Columbia, 
the commanding general of the District of Columbia National 


uard; 

“(2) have had at least 10 years of federally recognized 
— issioned service in an active status in the National Guard; 
an 

“(3) are in a grade above the grade of brigadier eo. 
“(b) TERM OF OFFICE.—An officer appointed as Chief of the 

National Guard Bureau serves at the pleasure of the President 
for a term of four years. An officer may not hold that office after 
becoming 64 years of age. An officer may be reappointed as Chief 
of the National Guard Bureau. While holding that office, the Chief 
of the National Guard Bureau may not be removed from the reserve 
active-status list, or from an active status, under any provision 
of law that otherwise would require such removal due to completion 
of a specified number of years of service or a specified number 
of years of service in grade. 

“(c) ADVISER ON NATIONAL GUARD MATTERS.—The Chief of the 
National Guard Bureau is ae adviser to the Secretary 
of the Army and the Chief of Staff of the Army, and to the Secretary 
of the Air Force and the Chief of Staff of the Air Force, on matters 
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relating to the National Guard, the Army National Guard of the 
United States, and the Air National Guard of the United States. 

“(d) GRADE.—The Chief of the National Guard Bureau shall 
be appointed to serve in the grade of lieutenant general. 


“§ 10503. Functions of National Guard Bureau: charter from 
Secretaries of the Army and Air Force 


“The Secretary of the Army and the Secretary of the Air Force 
shall jointly develop and prescribe a charter for the National Guard 
Bureau. The charter shall cover the following matters: 

“(1) Allocating unit structure, strength authorizations, and 
other resources to the Army National Guard of the United 
States and the Air National Guard of the United States. 

“(2) Prescribing the training discipline and training require- 
ments for the Army National Guard and the Air National 
Guard and the allocation of Federal funds for the trainin; 
of the Army National Guard and the Air National Geel. 

“(3) Ensurin nee units and members of the Army National 
Guard and the National Guard are trained by the States 
in accordance with approved programs and policies of, and 

idance from, the Chief, the Sonaey of the Army, and the 
ecre of the Air Force. 

“(4) Monitoring and cag the States in the organization, 
maintenance, and operation of National Guard units so as 
to provide well-trained and well-equi a units capable of 
augmenting the active forces in time of war or national emer- 


gency. 

5) Planning and administering the budget for the Army 
National Guard of the United States and the Air National 
Guard of the United States. 

“(6) Supervising the acquisition and supply of, and account- 
ability of the States for, Fe eral property issued to the National 
Guard through the pro _— and fiscal officers designated, 
detailed, or appointed under section 708 of title 32. 

“(7) Granting and withdrawing, in accordance with 
ee laws and regulations, Fi eral recognition of (A) 

ational Guard units, and (B) officers of the National Guard. 


“(8) Establishin, policies and programs for the employment 
a — of National Guard technicians under section 709 of 
title 

“(9) Supervising and administering the Active Guard and 
Reserve program as it pertains to the National Guard. 


“(10) Issuing directives, regulations, and publications 
consistent with approved policies of the Army and Air Force, 
as appropriate. 

Mil Facilitating and supporting the training of members 
and units of the National Guard to meet State requirements. 

“(12) Such other functions as the Secretaries may prescribe. 


“§ 10504. Chief of National Guard Bureau: annual report 


“(a) ANNUAL REPORT.—The Chief of the National Guard Bureau 
shall submit to the Secretary of Defense, through the Secretaries 
of the Army and the Air Force, an annual re — on the state 
of the National Guard and the ability of the National Guard to 
meet its missions. The report shall be prepared in conjunction 
with the Secretary of the eee and the Secretary of the Air Force 
and may be submitted in classified and unclassified versions. 
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“(b) SUBMISSION OF REPORT TO CONGRESS.—The Secretary of 
Defense shall transmit the annual report of the Chief of the 
National Guard Bureau to Congress, together with such comments 
on the report as the Secretary considers appropriate. The report 
shall be transmitted at the same time each year that the annual 
report of the Secretary under section 113(c) of this title is submitted 
to Congress. 


“§ 10505. Vice Chief of the National Guard Bureau 


“(a) APPOINTMENT.—{1) There is a Vice Chief of the National 
Guard Bureau, selected by the Secre of Defense from officers 
of the Army National Guard of the United States or the Air National 
Guard of the United States who— 

“(A) are recommended for such appointment by their 
respective Governors or, in the case of the District of Columbia, 
the commanding general of the District of Columbia National 


Guard; 
“(B) have had at least 10 years of federally recognized 
commissioned service in an active status in the National Guard; 


“(C) are in a grade above the grade of colonel. 

“(2) The Chief and Vice Chief of the National Guard Bureau 
may not both be members of the Army or of the Air Force. 

“(3)(A) Except as — in subparagraph (B), an officer 
appointed as Vice Chief of the National Guard Bureau serves for 
a term of four years, but may be removed from office at any 
time for cause. 

“(B) The term of the Vice Chief of the National Guard Bureau 
shall end upon the appointment of a Chief of the National Guard 
oo pe who is a member of the same armed force as the Vice 

ef. 

“(4) The Secretary of Defense may waive the restrictions in 
paragraph (2) and the provisions of paragraph (3)(B) for a limited 
period of time to provide for the orderly transition of officers 
appointed to serve in the positions of Chief and Vice Chief of 
the National Guard Bureau. 

“(b) DuTIES.—The Vice Chief of the National Guard Bureau 
pene such duties as may be prescribed by the Chief of the 

ational Guard Bureau. 

“(c) GRADE.—The Vice Chief of the National Guard Bureau 
shall be appointed to serve in the grade of major general. 

“(d) CTIONS AS ACTING CHIEF.—When there is a vacancy 
in the office of the Chief of the National Guard Bureau or in 
the absence or disability of the Chief, the Vice Chief of the National 
Guard Bureau acts as Chief and performs the duties of the Chief 
until a successor is appointed or the absence or disability ceases. 

“(e) SUCCESSION R CHIEF AND VICE CHIEF.—When there 
is a vacancy in the offices of both Chief and Vice Chief of the 
National Guard Bureau or in the absence or disability of both 
the Chief and Vice Chief of the National Guard Bureau, or when 
there is a vacancy in one such office and in the absence or disability 
of the officer holding the other, the senior officer of the Army 
National Guard of the United States or the Air National Guard 
of the United States on duty with the National Guard Bureau 
shall perform the duties of the Chief until a successor to the 
Chief or Vice Chief is appointed or the absence or disability of 
the Chief or Vice Chief ceases, as the case may be. 
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“§ 10506. Other senior National Guard Bureau officers 


“(a) ADDITIONAL GENERAL OFFICERS.—(1) In addition to the 
Chief and Vice Chief of the National Guard Bureau, there shall 
be assigned to the National Guard Bureau— 

“(A) two general officers selected by the Secretary of the 

Army from officers of the Army National Guard of the United 

States who have been nominated by their respective Governors 

or, in the case of the District of Columbia, the commanding 

general of the District of Columbia National Guard, the senior 
of whom while so serving shall hold the grade of major general 
and serve as Director, Army National Guard, with the other 
serving as Deputy Director, Army National Guard; and 

“(B) two general officers selected by the Secretary of the 

Air Force from officers of the Air National Guard of the United 
States who have been nominated by their respective Governors 
or, in the case of the District of Columbia, the commanding 
general of the District of Columbia National Guard, the senior 
of whom while so serving shall hold the grade of major general 
and serve as Director, Air National Guard, with the other 
serving as Deputy Director, Air National Guard. 

“(2) The officers so selected shall assist the Chief of the National 
Guard Bureau in carrying out the functions of the National Guard 
Bureau as they relate to their respective branches. 

“(b) OTHER OFFICERS.—There are in the National Guard Bureau 
a legal counsel, a comptroller, and an inspector general, each of 
whom shall be appointed by the Chief of the National Guard 
Bureau. They shall perform such duties as the Chief may prescribe. 


“§ 10508. Definition 


“In this chapter, the term ‘State’ includes the District of Colum- 
Ho a Commonwealth of Puerto Rico, and Guam and the Virgin 
slan 
(b) CONFORMING REPEAL.—(1) Section 3040 of title 10, United 
States Code, is repealed. 
(2) The table of sections at the beginning of chapter 305 of 
such title is amended by striking out the item relating to section 
3040. 
(c) CONFORMING AMENDMENT.—The text of section 108 of title 
32, United States Code, is amended to read as follows: 
“If, within a time fixed by the President, a State fails to President. 
comply with a requirement of this title, or a regulation prescribed 
under this title, the National Guard of that State is barred, in 
whole or in part, as the President may prescribe, from receiving 
money or any other aid, benefit, or privilege authorized by law.”. 
(d) EFFECTIVE DATE.—The provisions of chapter 1011 of title 10 USC 10501 
10, United States Code, as added by subsection (a), shall become "- 
effective, and the repeal made by subsection (c) and the amendment 
made by subsection (c) shall take effect, at the end of the 90- 
day period beginning on the date of the enactment of this Act. 


79-194 O—95—7 : QL 3 Part 4 
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Subtitle B—Professional Military 
Education 


10 USC 7102 
note. 


Establishment. 


10 USC 7102 
note. 


10 USC 9317 
note. 


SEC. 911. AUTHORITY FOR MARINE CORPS UNIVERSITY TO AWARD 
THE DEGREE OF MASTER OF MILITARY STUDIES. 


(a) AUTHORITY To AWARD.—(1) Chapter 609 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 

“§'7102. Marine Corps University: master of military studies 


“(a) AUTHORITY.—Upon the recommendation of the Director 
and faculty of the Command and Staff College of the Marine Corps 
University, the President of the Marine Corps University may confer 
the degree of master of military studies upon graduates of the 
college who fulfill the requirements for the degree. 

“(b) REGULATIONS.—The authority provided by subsection (a) 
shall be exercised under regulations prescribed by the Secretary 
of the Navy.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“7102. Marine Corps University: master of military studies.”. 


(b) EFFECTIVE DATE.—The authority provided by section 7102(a) 
of title 10, United States Code, as added by subsection (a), shall 
become effective on the date on which the Souvebiny of Education 
determines that the requirements established by the Command 
and Staff College of the Marine Corps University for the degree 
of master of military studies are in accordance with generally 
applicable requirements for a degree of master of arts. 


SEC. 912. BOARD OF ADVISORS FOR MARINE CORPS UNIVERSITY. 


The Secretary of the Navy shall establish a board of advisors 
for the Marine Corps University. The Secretary shall ensure that 
the board is established so as to meet all requirements of the 
appropriate regional accrediting association. 

SEC. 913. AUTHORITY FOR AIR UNIVERSITY TO AWARD THE DEGREE 
OF MASTER OF AIRPOWER ART AND SCIENCE. 


(a) AUTHORITY TO AWARD.—(1) Chapter 901 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“$9317. Air University: master of airpower art and science 


“(a) AUTHORITY.—Upon the recommendation of the faculty of 
the School of Advanced Airpower Studies of the Air University, 
the Commander of the university may confer the degree of master 
of airpower art and science upon graduates of the school who 
fulfill the requirements for the degree. 

“(b) REGULATIONS.—The authority provided by subsection (a) 
shall be exercised under regulations prescribed by the Secretary 
of the Air Force.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“9317. Air University: master of airpower art and science.”. 


(b) EFFECTIVE DATE.—The authority provided by section 9317(a) 
of title 10, United States Code, as added by subsection (a), shall 
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become effective on the date on which the Secretary of Education 
determines that the seaetoemnate established by the School of 
Advanced Airpower Studies of the Air University for the degree 
of master of airpower art and science are in accordance with gen- 
erally applicable requirements for a degree of master of arts or 
a degree of master of science. 


SEC. 914. SENSE OF CONGRESS ON GRADE OF HEADS OF SENIOR 
PROFESSIONAL MILITARY EDUCATION SCHOOLS. 


It is the sense of Congress that an officer serving in a ition 
as the head of one of the senior professional military education 
schools of the Department of Defense (or of the separate military 
departments) should, while so serving, hold a grade not less than 
the grade (or its equivalent) held by the officer serving in that 
position on the date of the enactment of this Act. 


Subtitle C—Other Matters 


SEC. 921. COMPOSITION OF RESERVE FORCES POLICY BOARD. 


Section 175(a) of title 10, United States Code, is amended— 

(1) in paragraph (4), by striking out “or Regular Marine 
Corps” and inserting in lieu thereof “and an officer of the 
Regular Marine Corps each”; 

(2) by striking out “and” at the end of paragraph (8); 

(3) by striking out the period at the end of paragraph 
(9) and inserting in lieu thereof “; and”; and 

(4) by adding at the end the following: 

“(10) an officer of the Regular Army, Regular Navy, Regular 
Air Force, or Regular Marine Co serving in a position on 
the Joint Staff who is designa by the Chairman of the 
Joint Chiefs of Staff.”. 


SEC. 922. CONTINUATION OF UNIFORMED SERVICES UNIVERSITY OF 10 USC 2112 
THE HEALTH SCIENCES. note. 


(a) CLOSURE PROHIBITED.—The Uniformed Services University 
of the Health Sciences may not be closed. 

(b) BUDGETARY COMMITMENT TO CONTINUATION.—It is the sense 
of Congress that the Secretary of Defense should budget for the 
ongoing operation of the Uniformed Services University of the 
Health Sciences as an institution of professional education that 
is vital to the education and training each year of significant num- 
bers of personnel of the uniformed services for careers as uniformed 
services health care providers. 

(c) GAO EVALUATION.—Not later than June 1, 1995, the 
Comptroller General of the United States shall submit to Congress 
a detailed report on the Uniformed Services University of the Health 
Sciences. The report shall include the following: 

(1) A comparison of the cost of obtaining physicians for 
the Armed Forces from the University with the cost of obtaining 
physicians from other sources. 

(2) An assessment of the retention rate needs of the Armed 
Forces for physicians in relation to the respective retention 
rates a obtained from the University and physicians 
obtained from other sources and the factors that contribute 
= retention rates among military physicians obtained from 

sources. 
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(3) A review of the quality of the medical education pro- 


vided at the University with the quality of medical education 
provided by other sources of military physicians. 

(4) A review of the overall issue of the special needs of 
military medicine and how those special needs are being met 
by physicians obtained from University and physicians obtained 
from other sources. 

(5) An assessment of the extent to which the University 
has responded to the 1990 report of the Inspector General 
of the Department of Defense, including recommendations as 
to resolution of any continuing issues relating to management 
and internal fiscal controls of the University, including issues 
relating to the Henry M. Jackson Foundation for the Advance- 
ment of Military Medicine identified in the 1990 report. 

(6) Such other recommendations as the Comptroller Gen- 
eral considers appropriate. 


SEC. 923. COMMISSION ON ROLES AND MISSIONS OF THE ARMED 
FORCES. 


(a) SIZE OF COMMISSION.—(1) Section 952(b)\(1) of the National 
Defense Authorization Act for Fiscal Year 1994 (Public Law 103- 
160; 107 Stat. 1738; 10 U.S.C. 111 note) is amended by striking 
out “seven members” and inserting in lieu thereof “eleven members”. 

(2) Section 956(b)(1) of such Act (107 Stat. 1740) is amended 
by striking out “Four members” and inserting in lieu thereof “Seven 
members”. 

(3) The additional members of the Commission on Roles and 
Missions of the Armed Forces authorized by the amendment made 
by paragraph (1) shall be appointed by the Secretary of Defense 
not later than 30 days after the date of the enactment of this 
Act. 

(4) At least one of the additional members of the Commission 
appointed pursuant to the amendment made by paragraph (1) shall 
have previous military experience and management experience with 
the reserve components. 

(b) REVIEW OF RESERVE COMPONENTS.—Section 953 of such 
Act (107 Stat. 1738) is amended— 

(1) in subsection (d)— 
7 (A) by striking out “and” at the end of paragraph 


(B) by striking out the period at the end of paragraph 

(8) and inserting in lieu thereof “; and”; and 

(C) by adding at the end the following new paragraph: 

“(9) the role of the Army National Guard of the United 
States, the Air National Guard of the United States, and the 
other reserve components.”; 

(2) in subsection (e)(3), by inserting after “Department 
of Defense” the following: “, including the Army National Guard 
of the United States, the Air National Guard of the United 
States, and the other reserve components”; and 

(3) by adding at the end the following new subsection: 
“(h) RECOMMENDATIONS CONCERNING RESERVE COMPONENTS.— 

The Commission shall also address the roles, missions, and func- 
tions of the Army National Guard of the United States, the Air 
National Guard of the United States, and the other reserve compo- 
nents within the total force of the Armed Forces, particularly in 
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light of lower budgetary resources that will be available to the 
Department of Defense in the future.”. 


(c) RECOMMENDATIONS CONCERNING PROGRAMS AND FORCE 
STRUCTURE.—Section 953 of such Act is further amended by adding 
after subsection (h), as added by subsection (b), the following: 

“(i) RECOMMENDATIONS CONCERNING PROGRAMS AND FORCE 
STRUCTURE.—The Commission may also recommend changes that 
would better align programs and force structure with projected 
missions and threats.”. 

(d) FFRDC SupportT.—({1) Section 957 of such Act (107 Stat. 
1741) is amended by adding at the end the following new subsection: 

“(f) FFRDC Suprport.—({1) Upon the request of the chairman 
of the Commission, the Secretary of Defense shall make available 
to the Commission, without reimbursement, the services of any 
federally funded research and a center that is covered 
by a sponsoring agreement of the partment of Defense. The 
cost of the services made available under this subsection may 
not exceed $20,000,000. 

“(2) Notwithstanding any other provision of law, any analytic 
support or related services provided by such a center to the Commis- 
sion shall not be subject to any overall ceiling established by this 
or any other Act on the activities or budgets of such centers.”. 

(2) Such section is further amended by striking out the section 
heading and inserting in lieu thereof the following: 


“SEC. 957. PERSONNEL MATTERS; EXPERT SERVICES.”. 


SEC. 924. RENAMING OF THE UNITED STATES COURT OF MILITARY 
APPEALS AND THE COURTS OF MILITARY REVIEW. 


(a) RENAMING OF THE COURT OF MILITARY APPEALS.—({1) The 
United States Court of Mili Appeals shall hereafter be known 
and Sa as the Uni States Court of Appeals for the 

orces. 

(2) Section 941 of title 10, United States Code (article 141 
of the Uniform Code of Military Justice), is amended by striking 
out “United States Court of Military Appeals” and inserting in 
lieu thereof “United States Court of Ap for the Armed Forces”. 

(b) RENAMING OF THE COURTS OF ‘ARY REVIEW.—(1) Each 
Court of Military Review shall hereafter be known and designated 
as a Court of Criminal Appeals. 

(2) Section 866 of title 10, United States Code (article 66 
of = ree —_ <' or gd — is amended > striking 
out “Court of Military Review” each place it appears and inserting 
in lieu thereof “Court of Criminal Appeals”. 

(c) CONFORMING AMENDMENTS TO TITLE 10.—Title 10, United 
States Code, is amended as follows: 

(1) The following sections are amended by striking out 

“Court of Military Appeals” each place it appears and inserting 

in lieu thereof “Court of Appeals for the Armed Forces”: sections 

707(aX(2), 866(e), 867, 867a(a), 870, 871(cX1), 873, 942, 943, 

944, 945, and 946(b)(1). 

(2) The following sections are amended by striking out 

“Court of Military Review” each place it appears and inserting 

in lieu thereof “Court of Criminal Appeals”: sections 707(a)(2), 

862(b), 867, 868, 869, 870, 871, and 873. 

(3A) The heading of subchapter XII of chapter 47 is 
amended to read as follows: 


10 USC 111 note. 


10 USC 111 note. 


10 USC 941 note. 


10 USC 866 note. 
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“SUBCHAPTER XII—UNITED STATES COURT OF APPEALS 
FOR THE ARMED FORCES”. 


(B) The table of ene at the beginning of chapter 
47 is amended by strikin; B out the item relating to subchapter 
XII and inserting in lieu thereof the following: 
“XII. United States Court of Appeals for the Armed Forces 941 141”. 


(4A) The heading of section 866 is amended to read as 
follows: 


“§ 866. Art. 66. Review by Court of Criminal Appeals”. 


(B) The heading of section 867 is amended to read as 
follows: 


“§ 867. Art. 67. Review by the Court of Appeals for the Armed 
Forces”. 


(C) The items relating to sections 866 and 867 (articles 
66 and 67) in the table of sections at the beginning of sub- 
chapter IX of chapter 47 are amended to read as follows: 

“866. 66. Review by Court of Criminal Ap 
“867. 67. Review by the Court of igpeals lor the Armed Forces.”. 
(d) CONFORMING AMENDMENTS TO OTHER LAWs.— 

(1) The following titles of the United States Code are 
amended by striking out “Court of Military Appeals” each place 
it appears in the s ed sections and inuline in lieu thereof 
“Court of Appeals for the Armed Forces”: 

(A) In title 5, sections 8334(a)(1), 8336(1), 8337(a), 
paonscesey 8339(d)(6), and 8339(h) and the table in section 

c). 

(B) In title 18, sections 202(e)(2) and 6001(4). 


(C) In title 28, sections 1259 and 2101(g). 
(D) In title 44, section 906. 
(2)(A) The heading of section 1259 of title 28, United States 
Code, is amended to read as follows: 


“§ 1259. Court of Appeals for the Armed Forces; certiorari”. 


(B) The item relating to section 1259 in the table of sections 
at the beginning of chapter 81 of such title is amended to 
read as follows: 


“1259. Court of Appeals for the Armed Forces; certiorari.”. 


(3) Section 109 of the Ethics in Government Act of 1978 

(5 U.S.C. sa is amended by striking out “Court of Military 

— each place it appears in paragraphs (8) and (10) 

. inserting in lieu thereof “Court of Appeals for the Armed 
orces”. 


SEC. 925. BUDGET SUPPORT FOR RESERVE ELEMENTS OF SPECIAL 
OPERATIONS COMMAND. 


Section 167 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(k) BUDGET SUPPORT FOR RESERVE ELEMENTS.—(1) Before the 
budget —— for the special operations command for any fiscal 
year is submitted to the Secretary of Defense, the commander 
of the command shall consult with the Secretaries of the military 
departments concerning funding for reserve component special oper- 
ations units. If the Secretary of a military department does not 
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concur in the recommended level of funding with respect to any 
such unit that is under the jurisdiction of the Secretary, the com- 
mander shall include with the budget proposal submitted to the 
Secretary of Defense the views of the Secretary of the military 
department concerning such funding. 

“(2) Before the budget proposal for a mili department for 
any fiscal year is submi to the Secretary of Defense, the Sec- 
— of that military department shall consult with the com- 
mander of the special operations command ey funding for 
special operations forces in the military personnel budget for a 
reserve component in that military department. If the commander 
of that command does not concur in the recommended level of 
funding with respect to reserve component special operatiorfs units, 
the Secretary shall include with the budget proposal submitted 
to the — of Defense the views of the commander of that 
command.”. 


TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 


SEC. 1001. TRANSFER AUTHORITY. 


(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in 
this division for fiscal year 1995 between any such authorizations 
for that fiscal year (or any subdivisions thereof). Amounts of 
authorizations so transferred shall be merged with and be available 
for the same purposes as the authorization to which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $2,000,000,000. 

(b) LiImMITATIONS.—The authority provided by this section to 
transfer authorizations— 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 


SEC. 1002. EMERGENCY SUPPLEMENTAL AUTHORIZATIONS OF APPRO- 
PRIATIONS FOR FISCAL YEAR 1994. 


(a) AUTHORIZATION OF PRIOR EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS.—Funds appropriated to the Department of 
Defense for fiscal year 1994 in chapter 3 of title I of the Emergency 
Supplemental Appropriations Act of 1994 (Public Law 103-211; 
108 Stat. 5) for the purposes stated in section 302 of such Act 
(108 Stat. 7), relating to the incremental and associated costs of 
the Department of Defense incurred in connection with ongoing 
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President. 


United States operations relating to Somalia, Bosnia, Southwest 
Asia, and Haiti, are hereby authorized in amounts as follows: 
(1) For Military Personnel: 
(A) For the Army, $6,600,000. 
(B) For the Navy, $19,400,000. 
(C) For the Air Force, $18,400,000. 
(2) For Operation and Maintenance: 
(A) For the Army, $420,100,000. 
(B) For the Navy, $104,800,000. 
(C) For the Air Force, $560,100,000. 
(D) For Defense-wide activities, $21,600,000. 
(3) For Procurement: 
(A) For Aircraft Procurement, Army, $20,300,000. 
(B) For Other Procurement, Army, $200,000. 
(C) For Other Procurement, Air Force, $26,800,000. 
(b) AUTHORIZATION OF SUPPLEMENTAL APPROPRIATIONS FOR 
RELIEF OF RWANDA REFUGEES.—There is authorized to be appro- 
priated to the Emergency Response Fund, Defense, as emergency 
supplemental er for fiscal year 1994 the sum of 
$270,000,000 to be used to reimburse appropriations of the Depart- 
ment of Defense for costs incurred for emergency relief for Rwanda. 


SEC. 1003. INCORPORATION OF CLASSIFIED ANNEX. 


(a) STATUS OF CLASSIFIED ANNEX.—The Classified Annex pre- 
pared by the committee of conference to accompany the bill S. 
2182 of the One Hundred Third Congress and transmitted to the 
President is hereby incorporated into this Act. 

(b) CONSTRUCTION WITH OTHER PROVISIONS OF ACT.—The 
amounts specified in the Classified Annex are not in addition to 
— authorized to be appropriated by other provisions of this 

ct. 

(c) LIMITATION ON USE OF FUNDS.—Funds appropriated pursu- 
ant to an authorization contained in this Act that are made avail- 
able for a program, project, or activity referred to in the Classified 
Annex may only be expended for such program, project, or activity 
in accordance with such terms, conditions, limitations, restrictions, 
and requirements as are set out for that program, project, or activity 
in the Classified Annex. 

(d) DISTRIBUTION OF CLASSIFIED ANNEX.—The President shall 
provide for appropriate distribution of the Classified Annex, or 
of appropriate portions of the annex, within the executive branch 
of the Government. 


SEC. 1004. DATE FOR SUBMISSION OF FUTURE-YEARS MISSION 
BUDGET. 


Section 222(a) of title 10, United States Code, is amended 
by striking out “at the same time that” in the second sentence 
and inserting in lieu thereof “not later than 60 days after the 
date on which”. 


SEC. 1005. SUBMISSION OF NEXT FUTURE-YEARS DEFENSE PROGRAM 
AS REQUIRED BY LAW. 


(a) CONDITION ON OBLIGATION OF ADVANCE PROCUREMENT 
FunNpDs.—If, as of the end of the 90-day period beginning on the 
date on which the President’s budget for fiscal year 1996 is submit- 
ted to Congress, the Secretary of Defense has not submitted to 
Congress the fiscal year 1996 future-years defense program, then 
during the 30-day period beginning on the last day of such 90- 
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day period the Secretary may not obligate more than 10 percent 
of the fiscal year 1995 advance procurement funds that are available 
for obligation as of the end of that 90-day period. If, as of the 
end of such 30-day period, the Secretary of Defense has not submit- 
ted to Congress the fiscal year 1996 future-years defense p 

then the Secretary may not make any further obligation of fiscal 
year 1995 advance procurement funds until such program is submit- 
ted to Congress. 

(b) REMOVAL OF CONDITION.—If the Secretary submits to Con- 
gress the fiscal year 1996 future-years defense program during 
the 30-day period described in the first sentence of subsection 
(a), the limitation on obligation of advance procurement funds pre- 
scribed in that sentence shall cease to apply effective as of the 
date of the submission of such program. 

(c) COMPLIANCE CERTIFICATION AS CONDITION OF EFFECTIVE 
SUBMISSION OF FYDP.—A submission of the fiscal year 1996 future- 
years defense program may not be considered to have been made 
for purposes of this section unless the submission is accompanied 
by a certification by the Secretary that such program as submitted 
satisfies the requirements of section 221(b) of title 10, United States 
Code. Any such certification may be made by the Secretary only 
after consultation with the Inspector General of the Department 
of Defense. 

(d) DEFINITIONS.—For purposes of this section: 

(1) The term “fiscal year 1996 future-years defense pro- 
gram” means the multiyear defense a (including associ- 
ated annexes) covering fiscal years beginning with fiscal year 
1996 required (by section 221 of title 10, United States Code) 
to be submitted to Congress in conjunction with the President’s 
budget for that fiscal year. 

(2) The term “fiscal year 1995 advance procurement funds” 


means funds appropriated for the Department of Defense for 
fiscal year 1995 that are available for advance procurement. 


SEC. 1006. AUTHORITY FOR OBLIGATION OF CERTAIN UNAUTHORIZED 
FISCAL YEAR 1994 DEFENSE APPROPRIATIONS. 


(a) AUTHORITY.—The amounts described in subsection (b) may 
be obligated and expended for programs, projects, and activities 
of the Department of Defense in accordance with fiscal year 1994 
mnt — except as otherwise provided in subsections 
c) an . 

(b) COVERED AMOUNTS.—The amounts referred to in subsection 
(a) are the amounts provided for programs, projects, and activities 
of the Department of Defense in year 1994 defense appropria- 
tions that are in excess of the amounts provided for such programs, 
projects, and activities in fiscal year 1994 defense authorizations. 

(c) PROGRAMS NoT AVAILABLE FOR OBLIGATION.—Amounts 
described in subsection (b) which remain available for obligation 
on the date of the enactment of this Act may not be obligated 
or expended for the following ener re projects, and activities 
of the Department of Defense (for which amounts were provided 
in fiscal year 1994 defense appropriations): 

(1) The Guardrail modifications program under “Aircraft 

Procurement, Army” in the amount of $19,000,000. 

(2) The AT-4 upgrade program under “Procurement of 

Ammunition, Army” in the amount of $15,000,000. 
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(3) The Combat Vehicle Modernization program under 
“Research, Development, Test, and Evaluation, Army” in the 
amount of $20,000,000 for incorporation of the Saudi Arabia 
M1A2 electronic data processing, storage and retrieval system 
in the United States version of the M1A2 tank. 

(d) MANUFACTURING TECHNOLOGY.—The Secretary of Defense 
may obligate fiscal year 1994 defense appropriations under the 
Manufacturing Technology Development program which remain 
available for obligation on the date of the enactment of this Act 
in accordance with the competition and cost-sharing requirements 
of subsection (d) of section 2525 of title 10, United States Code, 
as amended by section 256 of this Act, notwithstanding any other 
provision of law that specifies (or has the effect of requiring) that 
a contract be entered into with, or a grant be made to, a particular 
institution or entity. 

(e) DEFINITIONS.—For the purposes of this section: 

(1) FISCAL YEAR 1994 DEFENSE APPROPRIATIONS.—The term 
“fiscal year 1994 defense appropriations” means amounts appro- 
priated or otherwise made available to the Department of 
Defense for fiscal year 1994 in the Department of Defense 
Appropriations Act, 1994 (Public Law 103-139). 

(2) FISCAL YEAR 1994 DEFENSE AUTHORIZATIONS.—The term 
“fiscal year 1994 defense authorizations” means amounts 
authorized to be appropriated for the Department of Defense 
for fiscal year 1994 in the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160). 


Subtitle B—Counter-Drug Activities 


SEC. 1011. DEPARTMENT OF DEFENSE SUPPORT FOR COUNTER-DRUG 
ACTIVITIES. 


(a) EXTENSION OF CURRENT AUTHORITY.—Section 1004(a) of 
the National Defense Authorization Act for Fiscal Year 1991 (10 
U.S.C. 374 note) is amended by striking out “through 1995” and 
inserting in lieu thereof “through 1999”. 

(b) CONDITION ON TRANSFER OF FUNDS.—Funds appropriated 
for the Department of Defense may not be transferred to a National 
Drug Control Program agency account except to the extent provided 
in a law that specifically states— 

(1) the amount authorized to be transferred; 

(2) the account from which such amount is authorized 
to be transferred; and 

(3) the account to which such amount is authorized to 
be transferred. 

(c) CONDITION ON DETAILING PERSONNEL.—Personnel of the 
Department of Defense may not be detailed to another department 
or agency in order to implement the National Drug Control Strategy 
unless the Secretary of Defense certifies to Congress that the detail 
= such personnel is in the national security interest of the United 

tates. 

(d) RELATIONSHIP TO OTHER LAW.—A provision of law may 
not be construed as modifying or superseding the provisions of 
subsection (b) or (c) unless that provision of law— 

(1) specifically refers to this section; and 
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(2) specifically states that such provision of law modifies 
or supersedes the provisions of subsection (b) or (c), as the 
case may be. 


SEC. 1012. OFFICIAL IMMUNITY FOR AUTHORIZED EMPLOYEES AND 22 USC 2291-4. 
AGENTS OF THE UNITED STATES AND FOREIGN COUN- 
TRIES ENGAGED IN INTERDICTION OF AIRCRAFT USED 
IN ILLICIT DRUG TRAFFICKING. 


(a) EMPLOYEES AND AGENTS OF FOREIGN COUNTRIES.—Notwith- 
standing any other provision of law, it shall not be unlawful for 
authorized employees or agents of a foreign country (including 
members of the armed forces of that country) to interdict or attempt 
to interdict an aircraft in that country’s territory or — 

(1) that aircraft is reasonably pepeaes to be primarily 
engaged in illicit drug trafficking; and 

(2) the President of the United States, before the interdic- 
tion occurs, has determined with respect to that country that— 

(A) interdiction is necessary because of the extraor- 
dinary threat posed by illicit drug trafficking to the national 
security of that country; and 

(B) the country has ar procedures in place 
to protect against innocent loss of life in the air and on 
the ground in connection with interdiction, which shall 
at a minimum include effective means to identify and warn 
an <r before the use of force directed against the 
aircr: 

(b) EMPLOYEES AND AGENTS OF THE UNITED STATES.—Notwith- 
standing any other provision of law, it shall not be unlawful for 
authorized employees or agents of the United States (including 
members of the Armed Forces of the United States) to provide 
assistance for the interdiction actions of foreign countries authorized 
under subsection (a). The provision of such assistance shall not 
Fs rise to any civil action seeking money damages or any other 
orm of relief against the United States or its employees or agents 
(including members of the Armed Forces of the United States). 

(c) DEFINITIONS. ra oses of this section: 

(1) The terms “in ” and “interdiction”, with respect 
to an aircraft, mean to a render inoperative, or destroy 
the aircraft. 

(2) The term “illicit drug trafficking” means illicit traffick- 
ing in narcotic drugs, ane substances, and other con- 
trolled substances, as such activities are described by any inter- 
national narcotics control agreement to which the United States 
is a signatory, or by the domestic law of the country in whose 
territory or airspace the interdiction is oc 

(3) The term “assistance” includes operational, training, 
intelligence, logistical, technical, and administrative assistance. 


SEC. 1013. REPORT ON STATUS OF DEFENSE RANDOM DRUG TESTING 
PROGRAM. 


Not later than six months after the date of the enactment 
of this Act, the Secretary of Defense shall submit to Congress 
a report describing the policy and procedures under which the 
Armed Forces conduct random drug testing of members of the 
Armed Forces, the frequency of such testing, and the number of 
members annually required to submit to such testing. The report 
shall describe any changes that were made to such policy or proce- 
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dures, or to the uency of such testing, during the one-year 
period ending on the date of the enactment of this Act. 


Subtitle C—Naval Vessels and Related 
Matters 


SEC. 1021. TRANSFER OF USNS MAURY. 


(a) IN GENERAL.—The Secretary of the Navy shall transfer 
the USNS Maury (TAGS-—39) to the Department of Transportation 
for assignment as a training ship to the California Maritime Acad- 
emy at Vallejo, California. The transfer shall be made on the 
date of the decommissioning of that vessel. 

(b) TERMS AND CONDITIONS.—(1) In carrying out subsection 
(a), the Secretary shall deliver the vessel— 

(A) at the place where the vessel is located on the date 
of the conveyance; 

(B) in its condition on that date; and 

(C) at no cost to the United States. 

(2) The Secretary may require such additional terms and condi- 
tions in connection with the transfer authorized by this section 
as the Secretary considers appropriate. 


SEC. 1022. TRANSFER OF OBSOLETE VESSEL USS GUADALCANAL. 


(a) AUTHORITY.—Notwithstanding subsections (a) and (d) of 
section 7306 of title 10, United States Code, but subject to sub- 
sections (b) and (c) of that section, upon the decommissioning of 
the USS Guadalcanal (LPH-7), the Soutiaer of the Navy may 
transfer the USS Guadalcanal to the not-for-profit organization 
Intrepid Museum Foundation, New York, New York. 

) LimITaATION.—The transfer authorized by subsection (a) ma 
be made only if the Secretary determines that the vessel U: 
Guadalcanal is of no further use to the United States for national 
security purposes. 

(c) TERMS AND CONDITIONS.—The Secretary may require such 
terms and conditions in connection with the transfer authorized 
by this section as the Secretary considers appropriate. 


SEC. 1023. MARITIME PREPOSITIONING SHIP PROGRAM ENHANCE- 
MENT. 


Section 2218(f) of title 10, United States Code, shall not apply 
in the case of the purchase of three ships for the purpose of 
enhancing Marine Corps prepositioning ship squadrons. 


Subtitle D—POW/MIA Matters 


SEC. 1031. ASSISTANCE TO FAMILY MEMBERS OF KOREAN CONFLICT 
AND COLD WAR POW/MIAS WHO REMAIN UNACCOUNTED 
FOR. 


(a) SINGLE PoINT OF CONTACT.—The wer! of Defense shall 
designate an official of the Department of Defense to serve as 
a single point of contact within the department— 
(1) for the immediate family members (or their designees) 
of any unaccounted-for Korean conflict POW/MIA; and 
(2) for the immediate family members (or their designees) 
of any unaccounted-for Cold War POW/MIA. 
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(b) FUNCTIONS.—The official designated under subsection (a) 
shall serve as a liaison between the family members of unaccounted- 
for Korean conflict POW/MIAs and unaccounted-for Cold War POW/ 
MIAs and the Department of Defense and other Federal depart- 
ments and agencies that may hold information that may relate 
to such POW/MIAs. The functions of that official shall include 
assisting family members— 

(1) with the procedures the family members may follow 
in their search for information about the unaccounted-for 
Korean conflict POW/MIA or unaccounted-for Cold War POW/ 
MIA, as the case may be; 

(2) in learning where they may locate information about 
the unaccounted-for POW/MIA; and 

(3) in learning how and where to identify classified records 
that contain pertinent information and that will be declassified. 
(c) ASSISTANCE IN OBTAINING DECLASSIFICATION.—The official 

designated under subsection (a) shall seek to obtain the rapid 
declassification of any relevant classified records that are identified. 

(d) REPOsITORY.—The official designated under subsection (a) 
shall provide all documents relating to unaccounted-for Korean 
conflict POW/MIAs and unaccounted-for Cold War POW/MIAs that 
are located as a result of the official’s efforts to the National 
Archives and Records Administration, which shall locate them in 
a centralized repository. 

(e) DEFINITIONS.—For purposes of this section: 

(1) The term “unaccounted-for Korean conflict POW/MIA” 
means a member of the Armed Forces or civilian employee 
of the United States who, as a result of service during the 
Korean conflict, was at any time classified as a prisoner of 
war or missing-in-action and whose person or remains have 
not been returned to United States control and who remains 
unaccounted for. 

(2) The term “unaccounted-for Cold War POW/MIA” means 
a member of the Armed Forces or civilian employee of the 
United States who, as a result of service during the period 
from September 2, 1945, to August 21, 1991, was at any time 
classified as a prisoner of war or missing-in-action and whose 
person or remains have not been returned to United States 
control and who remains unaccounted for. 

(3) The term “Korean conflict” has the meaning given such 
term in section 101(9) of title 38, United States Code. 


SEC. 1032. REQUIREMENT FOR SECRETARY OF DEFENSE TO SUBMIT 
RECOMMENDATIONS ON CERTAIN PROVISIONS OF LAW 
CONCERNING MISSING PERSONS. 


(a) REVIEW.—The Secretary of Defense shall conduct a review 
of the provisions of chapter 10 of title 37, United States Code, 
relating to missing persons. 

(b) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary shall submit to Congress 
a report containing the Secretary's recommendations as to whether 
those provisions of law should be amended. 

(c) CONSULTATION.—The review under subsection (a) shall be 
carried out in consultation with the Secretaries of the military 
departments. 
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SEC. 1033. CONTACT BETWEEN THE DEPARTMENT OF DEFENSE AND 
THE MINISTRY OF NATIONAL DEFENSE OF CHINA ON 
POW/MIA ISSUES. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Select Committee on POW/MIA Affairs of the Sen- 
ate, in its final report, dated January 13, 1993, concluded— 

(A) that “many American POWs had been held in 

China during the Korean conflict and that foreign POW 

camps in both China and North Korea were run by Chinese 

officials”; and 
(B) that “given the fact that only 26 Army and 15 

Air Force personnel returned from China following the 

war, the committee can now firmly conclude that the Peo- 

ple’s Republic of China surely has information on the fate 
of = unaccounted for American POWs from the Korean 
conflict.”. 

(2) The Select Committee on POW/MIA Affairs rec- 
ommended in that report that “the Department of State and 
Defense form a POW/MIA task force on China similar to Task 
Force Russia.”. 

(3) Neither the Department of Defense nor the Department 
of State has held substantive discussions with officials from 
the People’s Republic of China concerning unaccounted for 
American prisoners of war of the Korean conflict. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Defense should establish contact with officials 
of the Ministry of Defense of the People’s Republic of China regard- 
ing unresolved issues relating to American prisoners of war and 
— personnel missing in action as a result of the Korean 
conflict. 


SEC. 1034. INFORMATION CONCERNING UNACCOUNTED FOR UNITED 
STATES PERSONNEL OF THE VIETNAM CONFLICT. 


(a) REQUIREMENT.—Not later than 45 days after the date of 
the enactment of this Act, the Secretary of Defense shall submit 
to Congress a report containing the information specified in sub- 
section (b) pertaining to United States personnel involved in the 
Vietnam conflict who remain not accounted for. 

(b) REQUIRED INFORMATION.—The information to be provided 
in the report under subsection (a) is as follows: 

(1) A complete listing by name of all such personnel about 
whom it is possible that officials of the Socialist Republic of 
Vietnam can produce additional information or remains that 
could lead to the maximum possible accounting for those person- 
nel, as determined on the basis of all information available 
to the United States Government. 

(2) A complete listing by name of all such personnel about 
whom it is possible that officials of the Lao People’s Democratic 
Republic can produce additional information or remains that 
could lead to the maximum possible accounting for those person- 
nel, as determined on the basis of all information available 
to the United States Government. 


SEC. 1035. REPORT ON POW/MIA MATTERS CONCERNING NORTH 
KOREA. 


(a) FINDINGS.—Congress makes the following findings: 
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(1) The Select Committee on POW/MIA Affairs of the Sen- 
ate concluded in its final report, dated January 13, 1993, that 
“it is likely that a large number of possible MIA remains 
can be repatriated and several records and documents on unac- 
counted for POW’s and MIA’s can be provided from North 
Korea once a joint — level commission is set up under 
the leadership of the United States.”. 

(2) The Select Committee recommended in such report 
that “the Departments of State and Defense take immediate 
steps to form this commission thro the United Nations 
Command at Panmunjom, Korea” and that the “commission 
should have a strictly humanitarian mission and should not 
be tied to political developments on the Korean peninsula.”. 

(3) In August 1993, the United States and North Korea 
entered into an agreement concerning the repatriation of 
remains of United States personnel. 

(4) The establishment of a joint working level commission 
with North Korea could enhance the prospects for results under 
the August 1993 agreement. 

(b) REPORT.—The Secretary of Defense shall, at the end of 
January and September of 1995, submit a report to Congress on 
the status of efforts to obtain information from North Korea concern- 
ing United States personnel involved in the Korean conflict who 
remain not accounted for and to obtain from North Korea any 
remains of such personnel. 

(c) COMMISSION.—The President shall give serious consideration 
to cerry ty joint working level commission with hiorth Korea, 
consistent wi e recommendations of the Select Cummittee on 
POW/MIA Affairs of the Senate set forth in the final report of 
the committee, dated January 13, 1993, to resolve the remaining 
issues relating to United States personnel who became prisoners 


of war or missing in action during the Korean conflict. 


SEC. 1036. DISCLOSURE OF INFORMATION CONCERNING UNAC- 
COUNTED FOR UNITED STATES PERSONNEL FROM THE 
KOREAN CONFLICT, THE VIETNAM ERA, AND THE COLD 
WAR. 


Section 1082 of the National Defense Authori: ation Act for 
Fiscal Years 1992 and 1993 (Public Law 102-190; 50 U.S.C. 401 
note) is amended— 

(1) in subsection (a), by striking out paragraph (2) and 
inserting in lieu thereof the following: 

“(2) Paragraph (1) applies to any record, live-sighting report, 
or other information in the custody of the official custodian referred 
to in subsection (d)(3) that may pertain to the location, treatment, 
or condition of (A) United States personnel who remain not 
accounted for as a result of service in the Armed Forces or other 
Federal Government service during the Korean conflict, the Vietnam 
era, or the Cold War, or (B) their remains.”; 

(2) in subsection (c)— 

(A) by striking out the first sentence in pa 
(1) and inserting in lieu thereof the following: “In the 
case of records or other information originated by the 
Department of Defense, the official custodian shall make 
such records and other information available to the public 
ge to this section not later than September 30, 
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(B) in paragraph (2), by striking out “after March 
1, 1992,”; and 

(C) in paragraph (3), by striking out “a Vietnam-era 
POW/MIA who may still be alive in Southeast Asia,” and 
inserting in lieu thereof “any United States personnel 
referred to in subsection (a)(2) who remain not accounted 
for but who may still be alive in captivity,”; 

(3) by striking out subsection (d) and inserting in lieu 
thereof the ae 
“(d) DEFINITIONS.—For purposes of this section: 

“(1) The terms ‘Korean conflict’ and ‘Vietnam era’ have 
the meanings given those terms in section 101 of title 38, 
United States Code. 

“(2) The term ‘Cold War’ means the period from the end 
of World War II to the beginning of the Korean conflict and 
the period from the end of the Korean conflict to the beginning 
of the Vietnam era. 

“(3) The term ‘official custodian’ means— 

“(A) in the case of records, reports, and information 
relating to the Korean conflict or the Cold War, the 
Archivist of the United States; and 

“(B) in the case of records, — and information 
ww to the Vietnam era, the Secretary of Defense.”; 
an 
(4) by striking out the section heading and inserting: 


“SEC. 1082. DISCLOSURE OF INFORMATION CONCERNING UNAC- 
COUNTED FOR UNITED STATES PERSONNEL OF THE 
COLD WAR, THE KOREAN CONFLICT, AND THE VIETNAM 
ERA.”. 


Subtitle E—Miscellaneous Reporting 
Requirements 


SEC. 1041. ANNUAL REPORT ON DENIAL, REVOCATION, AND SUSPEN- 
SION OF SECURITY CLEARANCES. 


(a) IN GENERAL.—The Secretary of Defense shall submit to 
Congress, not later than 90 days after the close of each of fiscal 
years 1995 through 2000, a report concerning the denial, revocation, 
or suspension of security clearances for Department of Defense 
military and civilian personnel, and for Department of Defense 
contractor employees, for that fiscal year. 

) MATTER To BE INCLUDED IN REPORT.—The Secretary shall 
include in each such report the following information with respect 
to the fiscal year covered by the report (shown separately for mem- 
bers of the Armed Forces, civilian officers and employees of the 
Department of Defense, and employees of contractors of the Depart- 
ment of Defense): 

(1) The number of denials, revocations, and suspensions 
of a security clearance, including clearance for special access 
programs and for sensitive compartmented information. 

(2) For cases involving the denial or revocation of a security 
clearance, the average period from the date of the initial deter- 
mination and notification to the individual concerned of the 
denial or revocation of the clearance to the date of the final 
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determination of the denial or revocation, as well as the shortest 
and aa period in such cases. 

(3) For cases involving the suspension of a security clear- 
ance, the average period from the date of the initial determina- 
tion and notification to the individual concerned of the suspen- 
sion of the clearance to the date of the final determination 
of the suspension, as well as the shortest and longest period 
of such cases. 

(4) The number of cases in which a security clearance 
was suspended in which the resolution of the matter was the 
restoration of the security clearance, and the average period 
for such suspensions. 

(5) The number of cases (shown only for members of the 
Armed Forces and civilian officers and employees of the Depart- 
ment of Defense) in which an individual who had a security 
clearance denied or revoked remained a member of the Armed 
Forces or a civilian officer or employee, as the case may be, 
at the end of the fiscal year. 

(6) The number of cases in which an individual who had 
a security clearance suspended, and in which no final deter- 
mination had been made, remained a member of the Armed 
Forces, a civilian officer or employee, or an employee of a 
contractor, as the case may be, at the end of the fiscal year. 

(7) The number of cases in which an appeal was made 
from a final determination to deny or revoke a security clear- 
ance and, of those, the number in which the appeal resulted 
in the granting or restoration of the security clearance. 


SEC. 1042. REPORT ON USE OF LOW-ENRICHED URANIUM AS FUEL 
FOR NAVAL NUCLEAR REACTORS. 


(a) REQUIREMENT OF REPORT.—Not later than June 1, 1995, 
the Secretary of the Navy shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a 
report on the use of low-enriched uranium (instead of highly- 
enriched uranium) as fuel for naval nuclear reactors. 

(b) CONTENTS OF REPORT.—The report shall include an assess- 
ment of the following: 

(1) The advantages and disadvantages of the use of low- 
enriched uranium (instead of highly-enriched uranium) as fuel 
for naval nuclear reactors. 

(2) The effects of such use on the following: 

(A) Operating performance, ship inihisiinamat: and 
reactor core life, including the full range of plausible trade- 
offs among operating performance, ship displacement, and 
reactor core life that may result from such use. 

(B) Construction costs and operating costs. 

(C) Naval fuel cycles. 

(D) Policies of the United States for the nonprolifera- 
tion of nuclear weapons, including the proposal of the Presi- 
dent for a global ban on the production of fissile materials 
for weapons. 

(3) The implications of such use for current and future 
United States nuclear-powered naval vessels. 

(4) The complexity and effectiveness of safeguards under 
naval fuel cycles for low-enriched uranium in relation to the 
complexity and effectiveness of safeguards under naval fuel 
cycles for highly-enriched uranium. 
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(5) The risk of theft or diversion of low-enriched uranium 
under naval fuel cycles for low-enriched uranium in relation 
to the risk of theft or diversion of highly-enriched uranium 
under naval fuel cycles for highly-enriched uranium. 

(6) The —— a at — be achieved, and the 
potential additional costs that might incurred, as a result 
of the use of low-enriched uranium instead of highly-enriched 
uranium as fuel for naval nuclear reactors. 

(7) Any additional information that the Secretary of the 
Navy considers to be appropriate. 


Subtitle F—Congressional Findings, Poli- 
cies, Commendations, and Commemora- 
tions 


SEC. 1051. SENSE OF CONGRESS CONCERNING COMMENDATION OF 
INDIVIDUALS EXPOSED TO MUSTARD AGENTS DURING 
WORLD WAR II TESTING ACTIVITIES. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Defense should issue to each individual described 
in subsection (b) a commendation in honorary recognition of the 
— special service, loyalty, and contribution to the United 

tates. 

(b) COVERED INDIVIDUALS.—Individuals referred to in sub- 
section (a) are those individuals who, as members of the Armed 
Forces or employees of the Department of War during World War 
II, were exposed (without their knowledge or consent) to mustard 

ents in connection with testing performed by the Department 
of War during that war. 

(c) NOTIFICATION OF EXPOSURE.—The Secretary of Defense shall 
notify each surviving individual described in subsection (b) of— 

(1) the exposure described in subsection (b); 

(2) the possible health effects of the exposure that are 
known to the Secretary; and 

(3) the likely options available to the individual for medical 
treatment for any adverse health effects resulting from the 


exposure. 

(d) FURNISHING OF INFORMATION TO SECRETARY OF VETERANS 
AFFAIRS.—The Secretary of Defense shall provide to the Secretary 
of Veterans Affairs any information of the Department of Defense 
regarding the exposure described in subsection (b), including the 
names of the individuals described in subsection (b). 


SEC. 1052. USS INDIANAPOLIS (CA-35): GALLANTRY, SACRIFICE AND 
A DECISIVE MISSION TO END WW II. 


(a) ogee makes the following findings: 

(1) The USS INDIANAPOLIS served the people of the 
United States with valor and distinction throughout World 
War II in action against enemy forces in the Pacific Theater 
of Operations from 7 December 1941 to 29 July 1945. 

(2) The fast and powerful heavy cruiser with its courageous 
and capable crew, compiled an impressive combat record during 
her victorious forays across the battle-torn reaches of the 
Pacific, receiving in the process ten hard-earned Battle Stars 
from the Aleutians to Okinawa. 
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(3) This mighty ship repeatedly proved herself a swift, 
hard-hitting weapon of our Pacific Fleet, rendering invaluable 
service in anti-shipping, shore bombardments, anti-air and 
invasion support roles, and serving with honor and great 
distinction as Fifth Fleet Flagship under Admiral Raymond 
Spruance, USN, and Third Fleet Flagship under Admiral Wil- 
liam F. Halsey, USN. 

(4) This gallant ship, owing to her superior speed and 
record of accomplishment, transported the world’s first oper- 
ational atomic bomb to the Island of Tinian, accomplishing 
her mission at a record average speed of 29 knots. 

(5) Following the accomplishment of her mission, the 
INDIANAPOLIS departed Tinian for Guam and, thereafter, 
embarked from Guam for the Leyte Gulf where she was to 
join with the fleet assembling for the invasion of Japan. 

(6) At 0014 hours on 30 July 1945, the USS INDIANAP- 
OLIS was sunk by enemy torpedo action. 

(7) Of the approximately 900 members of her crew of 1,198 
officers and men who survived the initial torpedo attack, only 
319 were eventually rescued because, as a result of the ship’s 
communication ability having been destroyed in the attack, 
the sinking of the USS INDIANAPOLIS was not discovered 
for five fateful days, during which the survivors suffered inces- 
sant shark attacks, starvation, desperate thirst, and exposure. 

(8) From her participation in the earliest offensive actions 
in the Pacific in World War II to becoming the last capital 
ship lost in that conflict, the USS INDIANAPOLIS and her 
crew left an indelible imprint on our nation’s struggle to even- 
tual victory. 

(9) This selfless and outstanding performance of duty 
reflects great credit upon the ship and her crew, thus upholding 
the very highest traditions of the United States Navy. 

(b) RECOGNITION AND COMMENDATION.—Congress, acting on 
behalf of the grateful people of the United States, hereby— 

(1) recognizes the invaluable contributions of the USS 
INDIANAPOLIS to the ending of World War II; and 

(2) on the occasion of the 50th Anniversary of her tragic 
sinking, and the dedication of her National Memorial in 
Indianapolis on July 30th, 1995, commends this gallant ship 
and her crew for selfless and heroic service to the United 
States of America. 


Subtitle G—Other Matters 


SEC. 1061. INCREASED AUTHORITY TO ACCEPT VOLUNTARY SERVICES. 


(a) EXPANSION OF AUTHORITY.—The text of section 1588 of 
title 10, United States Code, is amended to read as follows: 
“(a) AUTHORITY TO ACCEPT SERVICES.—Subject to subsection 
(b) and notwithstanding section 1342 of title 31, the Secretary 
concerned may accept from any person the following services: 
“(1) Voluntary medical services, dental services, nursing 
services, or other health-care related services. 
“(2) Voluntary services to be provided for a museum or 
a natural resources program. 
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“(3) Voluntary services to be provided for programs provid- 
ing services to members of the armed forces and the families 
of such members, including the following programs: 

“(A) Family — programs. 

“(B) Child development and youth services programs. 

“(C) Library and education programs. 

“(D) Religious programs. 

“(E) Housing referral programs. 

“F) Programs pene employment assistance to 
spouses of such members. 

“(G) Morale, welfare, and recreation programs, to the 

—— not covered by another subparagraph of this para- 

aph. 

“(b) REQUIREMENTS AND LIMITATIONS.—({1) The Secretary con- 
cerned shall notify the person of the scope of the services accepted. 

“(2) With respect to a person providing voluntary services 
accepted under subsection (a), the Secretary concerned shall— 

A) supervise the person to the same extent as the Sec- 
retary would —_— a compensated employee providing simi- 
lar services; an 

“(B) ensure that the person is licensed, privileged, has 
appropriate credentials, or. is otherwise qualifi under 
applicable law or regulations to provide such services. 

“ay With — to a person providing voluntary services 
accepted under subsection (a), the Secretary concerned may not— 
“(A) place the person in a policy-making position; or 

“(B) except as provided in subsection hg compensate the 
person for the provision of such services. 

“(c) AUTHORITY TO RECRUIT AND TRAIN PERSONS PROVIDING 
SERVICES.—The Secretary concerned may recruit and train persons 
to provide voluntary services accepted under subsection (a). 

“(d) STATUS OF PERSONS PROVIDING SERVICES.—{1) Subject to 
paragraph (3), while providing voluntary services accepted under 
subsection (a) or receiving training under subsection (c), a person, 
other than a person referred to in paragraph (2), shall be considered 
to be an employee of the Federal Government only for purposes 
of the following provisions of law: 

“(A) Subchapter I of chapter 81 of title 5 (relating to com- 
pensation for work-related injuries). 

“(B) Section 2733 of this title and chapter 171 of title 
28 (relating to claims for damages or loss). 

“(C) Section 522a of title 5 (relating to maintenance of 
records on individuals). 

“(D) Chapter 11 of title 18 (relating to conflicts of interest). 
“(2) Subject to poaguen (3), while providing a nonappropriated 

fund instrumentality of the United States with voluntary services 
accepted under subsection (a), or receiving training under subsection 
(c) to provide such an instrumentality with services accepted under 
subsection (a), a person shall be considered an employee of that 
instrumentality only for the following purposes: 

“(A) aren II of chapter 81 of title 5 (relating to 
compensation of nonappropriated fund employees for work- 
related injuries). 

“(B) Section 2733 of this title and chapter 171 of title 
28 (relating to claims for damages or loss). 

“(3) A person providing voluntary services accepted under sub- 
section (a) shall be considered to be an employee of the Federal 
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Government under paragraph (1) or (2) only with respect to services 
that are within the scope of the services so accepted. 

“(4) For purposes of determining the compensation for work- 
related injuries payable under chapter 81 of title 5 (pursuant to 
this subsection) to a tbe ma providing voluntary services accepted 
under subsection (a), the monthly pay of the person for such services 
shall be deemed to be the amount determined by multiplying— 

“(A) the average monthly number of hours that the person 
provided the services, by 
“(B) the minimum wage determined in accordance with 

section 6(a)(1) of the Fair Labor Standards Act of 1938 (29 

U.S.C. 206(a)(1)). 

“(e) REIMBURSEMENT OF INCIDENTAL EXPENSES.—The Secretary 
concerned may provide for reimbursement of a person for incidental 
expenses incurred by the person in providing voluntary services 
accepted under caeudies (a). The Secretary shall determine which 
expenses are eligible for reimbursement under this subsection. Any 
such reimbursement may be made from appropriated or 
— ropriated funds.”. 

y PILOT PILOT PROGRAM —(1) The Secretary of Defense shall conduct 

a pilot program, for not less than six months, to accept voluntary ™ 

services under the authority provided in section 1588 of title 10, 

United States Code, as amended by subsection (a). The purpose 

= a ilot program shall be to evaluate the policies and procedures 

epartment of Defense for the acceptance of voluntary serv- 

pt oe such section. The pilot program shall involve a variety 
of a programs, and locations. 

(2) The Secretary may not accept voluntary services under 
section 1588 of title 10, United States Code (other than services 
that may have been accepted under such section before the date 
of the enactment of this Act), and may not issue regulations to 
implement the amendment to such section made by subsection 
(a), until after the termination of the pilot program. 

(3) Not later than 60 days after the termination of the pilot 
peoaram, the Secretary shall submit to the Committees on Armed 

rvices of the Senate and House of Representatives a report on 
the results of the pilot program. 

(c) CONFORMING AMENDMENT.—Section 8171l(a) of title 5, 
United States Code, is amended by inserting “, or to a volunteer 
providing such an instrumentality with services accepted under 
— 1588 of title 10,” after “described by section 2105(c) of 

is title”. 


SEC. 1062. CIVIL AIR PATROL. 


(a) PROVISION OF FUNDS.—Subsection (b) of section 9441 of 
title 10, United States Santen is ne 
(1) by redesign: aphs (8), (9), (10), and (11) 
“1 aphs (9), (1 G10) (i), - (12), res ively; and 
y inserting after paragraph (7) e following new para- 
ain (ey 
“(8) provide funds for the national headquarters of the 
Civil Air Patrol, including funds for the payment of staff com- 
pensation and benefits, administrative expenses, travel, per 
diem and allowances, rent and utilities, and other operational 


expenses;”. 
(b) Liaisons.—Such section is further amended by adding at 
the end the following new subsection: 
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“(d)(1) The Secretary of the Air Force may authorize the Civil 
Air Patrol to employ, as administrators and liaison officers, persons 
retired from service in the Air Force whose qualifications are 
approved under regulations prescribed by the Secretary and who 
request such employment. 

“(2) A person employed pursuant to ang (1) may receive 
the person’s retired pay and an additional amount for such employ- 
ment that is not more than the difference between the person’s 
retired pay and the pay and allowances the person would be entitled 
to receive if ordered to active duty in the grade in which the 
person retired from service in the Air Force. The additional amount 
shall be paid to the Civil Air Patrol by the Secretary from funds 
appropriated for that purpose. 

“(3) A person employed pursuant to —- (1) may not, 
while so employed, be considered to be on active duty or inactive- 
duty training for any purpose.”. 

SEC. 1063. PROHIBITION ON THE PURCHASE OF SURETY BONDS AND 
OTHER GUARANTEES FOR THE DEPARTMENT OF 
DEFENSE. 


(a) PROHIBITION.—Subchapter I of chapter 134 of title 10, 
United States Code, as amended by section 372, is further amended 
by adding at the end the following new section: 


“§ 2248. Purchase of surety bonds: prohibition 


“Funds appropriated or otherwise made available to the Depart- 
ment of Defense for fiscal years 1995 through 1999 may not be 
obligated or mded for the purchase of surety bonds or other 
guarantees of financial responsibility in order to guarantee the 
performance of any direct function of the Department of Defense.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 


ning of such subchapter is amended by adding at the end the 
following new item: 


“2248. Purchase of surety bonds: prohibition.”. 


SEC. 1064. REVISION OF AUTHORITY FOR USE OF NAVY INSTALLATIONS 
TO PROVIDE PRERELEASE EMPLOYMENT TRAINING TO 
NONVIOLENT OFFENDERS IN STATE PENAL SYSTEMS. 


(a) SOURCES OF TRAINING.—Subsection (b) of section 1374 of 
the National Defense Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1821; 10 U.S.C. 5013 note) is amended— 

(1) by striking out the subsection caption and inserting 
in lieu thereof “SOURCES OF TRAINING.—”; and 

(2) by inserting before the period at the end the following: 
“or may provide such training directly at such installations 
by agreement with the State concerned”. 

(b) LIABILITY AND INDEMNIFICATION.—Subsection (e) of such 
section is amended to read as follows: 

“(e) LIABILITY AND INDEMNIFICATION.—(1) The Secretary ma 
not enter into a cooperative agreement under subsection (b) wit: 
a nonprofit organization for the participation of that organization 
in the demonstration project unless the agreement includes provi- 
sions that the nonprofit organization shall— 

“(A) be liable for any loss or damage to Federal Government 
property that may result from, or in connection with, the provi- 
sion of prerelease employment training by the organization 
under the demonstration project; and 
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“(B) hold harmless and indemnify the United States from 
and a any suit, claim, demand, action, or liability arising 
out of any claim for personal injury or property damage that 

may result from or in connection with the demonstration 

roject. 

Oo) The Secretary may not enter into an ment under 
subsection (b) with the State concerned for the provision of 
prerelease employment training directly by the Secretary unless 
the agreement with the State concerned includes provisions that 
the State shall— 

“(A) be liable for any loss or damage to Federal Government 
property that may result from, or in connection with, the provi- 
sion of the training except to the extent that the loss or damage 
results from a wrongful act or omission of Federal Government 
personnel; and 

“(B) hold harmless and indemnify the United States from 
and against any suit, claim, demand, action, or liability arising 
out of any claim for personal injury or property damage that 
may result from, or in connection with, the provision of the 
training except to the extent that the personal injury or prop- 
erty damage results from a wrongful act or omission of Federal 
Government personnel.”. 


SEC. 1065. DEMONSTRATION PROJECT FOR USE OF ARMY INSTALLA- 10 USC 3013 
TIONS TO PROVIDE PRERELEASE EMPLOYMENT TRAIN- °te. 
ING TO NONVIOLENT OFFENDERS IN STATE PENAL SYS- 
TEMS. 


(a) DEMONSTRATION PROJECT AUTHORIZED.—The Secretary of 
the Army may conduct a demonstration project to test the feasibility 
of using Army facilities to provide employment training to non- 


violent offenders in a State penal system before their release from 
incarceration. The demonstration project shall be limited to not 
more than three military installations under the jurisdiction of 
the Secretary. 

(b) SOURCES OF TRAINING.—The Secretary may enter into a 
cooperative agreement with one or more private, nonprofit organiza- 
tions for purposes of providing at the military installations included 
in the demonstration project the prerelease employment training 
authorized under subsection (a) or may provide such training 
<7 at such installations by agreement with the State con- 
cerned. 

(c) USE OF FACILITIES.—Under a cooperative agreement entered 
into under subsection (b), the Secretary may lease or otherwise 
make available to a nonprofit organization participating in the 
demonstration project at a military installation included in the 
demonstration project any real property or facilities at the installa- 
tion that the Secretary considers to be appropriate for use to provide 
the prerelease employment training authorized under subsection 
(a). Notwithstanding section 2667(b)(4) of title 10, United States 
Code, the use of such real property or facilities may be permitted 
with or without reimbursement. 

(d) ACCEPTANCE OF SERVICES.—Notwithstanding section 1342 
of title 31, United States Code, the Secretary may accept voluntary 
services provided by persons participating in the prerelease employ- 
ment training authorized under subsection (a). 

(e) LIABILITY AND INDEMNIFICATION.—(1) The Secretary ma 
not enter into a cooperative agreement under subsection (b) wit 
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a nonprofit organization for the participation of that organization 
in the demonstration project unless the agreement includes provi- 
sions that the — organization shall— 

(A) be liable for any loss or damage to Federal Government 
property that may result from, or in connection with, the provi- 
sion of prerelease employment training by the organization 
under the demonstration project; and 

(B) hold harmless and indemnify the United States from 
and against any suit, claim, demand, action, or liability arising 
out of any claim for personal injury or property damage that 
may result from or in connection with the Guiindiation 

project. 

(2) The Secretary may not enter into an agreement under 
subsection (b) with the State concerned for the provision of 
prerelease employment training directly by the Secretary unless 
the agreement with the State concerned includes provisions that 
the State shall— 

(A) be liable for any loss or damage to Federal Government 
property that may result from, or in connection with, the provi- 
sion of the training except to the extent that the loss or damage 
results from a wrongful act or omission of Federal Government 
personnel; and 

(B) hold harmless and indemnify the United States from 
and against any suit, claim, demand, action, or liability arising 
out of any claim for personal injury or property damage that 
may result from, or in connection with, the provision of the 
training except to the extent that the personal injury or prop- 
erty damage results from a wrongful act or omission of Federal 
Government personnel. 

(f) REPORT.—Not later than two years after the date of the 


enactment of this Act, the Secretary shall submit to Congress 
a report evaluating the success of the demonstration project and 
containing such recommendations with regard to the termination, 
continuation, or expansion of the demonstration project as the Sec- 
retary considers appropriate. 


SEC. 1066. INTERAGENCY PLACEMENT PROGRAM FOR FEDERAL 
EMPLOYEES AFFECTED BY REDUCTIONS IN FORCE. 


(a) STUDY AND REPORT.—(1) The Director of the Office of 
Personnel Management shall conduct a study on the feasibility 
of establishing a mandatory interagency placement program for 
Federal employees affected by reductions in force. 

(2) For purposes of paragraph (1), an interagency placement 
program is a program that provides a system to require the offering 
of a position in an agency to an employee of another agency affected 
by a reduction in force if— 

(A) the position cannot be filled through a placement pro- 
gram of the agency in which the position is located; 
(B) the employee to whom the offer is made is qualified 
for the offered position; and 
(C) the geographic location of the offered position is within 
the commuting area of— 
(i) the residence of the employee; or 
(ii) the employee’s present or last-held position. 

(3) The Director shall carry out this subsection in consultation 

with the Secretary of Defense. 
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(4) The Director shall seek comments from the heads of all 
appropriate Federal agencies in conducting the study required by 
paragraph (1). 

(5) Not later than six months after the date of the enactment 
of this Act, the Director shall submit to Co a report on 
the results of the study required by ened (1) and on any 
action taken by the Director under subsection (b). 

(b) AGREEMENTS TO ESTABLISH INTERAGENCY PLACEMENT PRO- 
GRAM.—{1) The Director may establish a Government-wide inter- 
agency placement program for Federal employees affected by reduc- 
tions in force if, during the 6-month period beginning on the date 
of the enactment ‘of this Act, the Director, in consultation with 
the Secretary of Defense, determines that such a program is fea- 
sible. To carry out the program, the Director may enter into an 
agreement with the head of each agency that agrees to participate 
in the program. If the Director establishes a program under this 
subsection, it is not necessary that the program be an interagency 
placement ee within the meaning of subsection (a)(2). 

(2) If the Director establishes a program pursuant to paragraph 
(1), the report required by subsection (a)(5) shall identify each 
agency that does not agree to participate in the program and 
the reasons of the head of that agency for not agreeing to partici- 
pate. 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “agency” means an Executive agency as 
defined in section 105 of title 5, United States Code, except 
that such term does not include the General Accounting Office. 

(2) The term “Federal employees affected by reductions 
in force” means Federal employees who are separated, or are 
scheduled to be separated, from service under a reduction in 
force pursuant to— 

(A) regulations prescribed under section 3502 of title 

5, United States Code; or 

. (B) procedures established under section 3595 of such 
title. 


SEC. 1067. NATIONAL MUSEUM OF HEALTH AND MEDICINE. 


(a) PURPOSE.—It is the purpose of this section— 

(1) to display and interpret the collections of the Armed 
Forces Institute of Pathology currently located at Walter Reed 
Medical Center; 

(2) to designate the public facility of the Armed Forces 
Institute of Pathology as the National Museum of Health and 
Medicine; and 

(3) to designate a site for the relocation of the public 
facility of the National Museum of Health and Medicine so 
that it may serve as a central resource of instruction about, 
and be involved in, the critical health issues which confront 
all American citizens. 

(b) DESIGNATION AND SITE OF FACILITy.—The public facility 
of the Armed Forces Institute of Pathology— 

(1) shall also be known as the National Museum of Health 
and Medicine; and 

(2) shall be located on or near the Mall on land owned 
by the Federal Government or the District of Columbia (or 
both) in the District of Columbia. 


10 USC 176 note. 
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Regulations. 


(c) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed as limiting the authority or responsibilities of the 
National Capital Planning Commission or the Commission of Fine 


(d) DEFINITION.—As used in this section, the term “the Mall” 
means— 

(1) the land designated as “Union Square”, United States 
Reservation 6A; and 

(2) the land designate | as the “Mall”, United States Res- 
ervations 3, 4, 5, and 6. 

(e) SENSE OF THE CONGRESS.— 

(1) FinDINGS.—Congress makes the following findings: 

(A) The National Museum of Health and Medicine 
Foundation, Inc. (a private, nonprofit organization havin 
for its primary P se the relocation to the Mall an 
revitalization of the National Museum of Health and Medi- 
cine), the Armed Forces Institute of Pathology, and the 
Public Health Service have jointly supported planning to 
relocate the Museum to a site on land that is located 
east of and adjacent to the Hubert H. Humphrey Building 
(100 Independence Avenue, Southwest, in the District of 
Columbia). 

(B) The National Museum of Health and Medicine 
Foundation, Inc., is deserving of the encouragement and 
support of the American le in its effort to relocate 
the National Museum of Health and Medicine to a site 
on land that is located east of and adjacent to the Hubert 
H. Humphrey Building, and in its effort to raise funds 
for a revitalized Museum to inspire increasing numbers 
of Americans to lead healthy lives through improved public 
understanding of health and the medical sciences. 

(2) LOCATION.—It is the sense of Congress that, subject 
to appropriate —— by the National Capital Planni 
Commission and the Commission of Fine Arts, the Nation 
Museum of Health and Medicine should be relocated to a site 
on land that is located east of and adjacent to the Hubert 
H. Humphrey Building for the purpose of educating the Amer- 
ican public concerning health and the medical sciences. 


SEC. 1068. ASSIGNMENTS OF EMPLOYEES BETWEEN FEDERAL AGEN- 
CIES AND FEDERALLY FUNDED RESEARCH AND DEVEL- 
OPMENT CENTERS. 


(a) AUTHORITY.—Section 3371(4) of title 5, United States Code, 
is amended— 
(1) by striking out “or” at the end of eigerameny (B); 
(2) by striking out the period at the end of subparagraph 
(C) and inserting in lieu thereof “; or”; and 
(3) by adding at the end the following new subparagraph: 
“(D) a federally funded research and development cen- 
ter.”. 
(b) PROVISIONS GOVERNING ASSIGNMENTS.—Section 3372 of title 
5, United States Code, is amended by adding at the end the follow- 
ing new subsection: 
“(e) Under regulations prescribed pursuant to section 3376 of 
this title— 
“(1) an assignment of an employee of a Federal agency 
to an other organization or an institution of higher education, 
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and an employee so assigned, shall be treated in the same 
way as an assignment of an employee of a Federal agen 
to a State or local government, and an employee so assigned, 
is treated under the provisions of this subchapter governing 
an assignment of an employee of a Federal agency to a State 
or a en me except that the rate of pay of an employee 
assigned to a federally funded research and development center 
may not exceed the rate of pay that such employee would 
be paid for continued service in the position in the Federal 
agency from which assigned; and 

“(2) an assignment of an employee of an other organization 
or an institution of higher education to a Federal agency, and 
an employee so assigned, shall be treated in the same way 
as an assignment of an employee of a State or local government 
to a Federal agency, and an employee so assigned, is treated 
under the provisions of this subchapter governing an assign- 
ment of an employee of a State or local government to a 
Federal agency.”. 


SEC. 1069. REVIEW OF THE BOTTOM UP REVIEW AND THE FUTURE 
YEAR DEFENSE PROGRAM AND ESTABLISHMENT OF NEW 
FUNDING REQUIREMENTS AND PRIORITIES. 


(a) FINDINGS.—Congress finds as follows: 

(1) United States defense policy is to maintain the capabil- 
ity to fight and win two major regional contingencies nearly 
So 

(2) The Secretary of Defense conducted the Bottom Up 
Review during 1993 to structure the Armed Forces for the 
Post-Cold War period. 

(3) The United States military force structure has shrunk 
dramatically since the 1991 Persian Gulf War and some critical 
force enhancements will not be deployed for several years. 

(4) The Secretary of Defense (in testimony before the 
Committee on Armed Services of the Senate on February 2, 
1994) stated that under current inflation assumptions the 
rte ee of Defense’s Future Years Defense ee 
includes approximately $20,000,000,000 more in program d- 
ing requests for fiscal years 1996 through 1999 than the defense 
funding levels projected for the President’s budget for those 

e 


ars. 

(5) The Secretary of the Navy (in testimony before the 
Committee on Armed Services of the Senate on March 8, 1994) 
stated that by 1999 the Department of the Navy will operate 
only 330 ae rather than the 346 ships projected in the 


report on the Bottom Up Review. 

(6) The Secretary of Defense, in his January 1994 Annual 
Report to the President and Congress, reported that the Air 
Force will field approximately 100 heavy bombers, rather than 
the “up to 184” assumed in the report on the Bottom Up 
Review. 

(7) The plans of the Department of Defense for a major 
regional contingency in the Far East call for up to 5 Army 
divisions and the plans for a major regional contingency in 
Southwest Asia call for up to 7 Army divisions, while the 
report on the Bottom Up Review plans for an Army of 10 
active divisions and at least 15 enhanced-readiness Army 
National Guard brigades. 
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(8) The President’s budget for fiscal year 1995 assumes 
the Department of Defense will save at least $6,000,000,000 
from procurement reform. 

(9) The first and second rounds of the Base Realignment 
and Closure Commission have not yet achieved the level of 
savings initially estimated, and the 1995 base closure round 
— cost significantly more than is assumed in the President’s 
budget. 

(10) United States forces are presently involved in humani- 
tarian relief efforts in or around Rwanda, in a number of 
air and maritime operations relating to the United Nations 
operations in Bosnia, and in a variety of operations relating 
to Iraq, Haiti, Somalia, and Macedonia. 

(11) United States forces may be called upon in the future 
to conduct additional humanitarian and relief missions. 

(12) United States forces may be called upon to conduct 
even more significant operations to enforce a peace agreement 
in Bosnia and to facilitate the departure from Haiti of the 
military leadership. 

(13) Many of the forces that are participating in these 
other-than-war or nontraditional operations would be required 
early on in the event of one or more major regional contin- 
gencies. 

(14) There are inevitable tradeoffs among spending on force 
— readiness, modernization, personnel, pay, and quality 
of life. 

(b) SENSE OF CONGRESS.—In light of the findings in subsection 


(a), it is the sense of Congress that— 


(1) within 30 days after enactment of this Act, the Secretary 
of Defense should initiate a review of the assumptions and 
conclusions of the President’s budget, the report on the Bottom 
Up Review, and the Future Years Defense Program, such 
review to include consideration of the various other-than-war 
or nontraditional operations in which the United States forces 
are or may be participating; 

(2) not more than 180 days after the review is initiated, 
the Secretary should submit to the President and Congress 
a report which— 

(A) describes in detail the force structure required to 
fight and win two major regional contingencies nearly 
simultaneously in light of other ongoing or potential oper- 
ations; 

(B) may also address possible changes in national secu- 
rity planning or programs, including revised alliance 
arrangements, increased reliance on reserve component 
— or adjustments to the national military strategy; 
an 


(C) includes an evaluation of an Army configured as 

12 active duty divisions, a number of which would be 

rounded out with National Guard combat units; 

(3) not more than 60 days after receipt of the report from 
the Secretary of Defense, the President should submit to Con- 
gress a report detailing the steps the President intends to 
take to meet the force structure described in the Secretary's 
report; 
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(4) future-years defense budgets submitted to Congress 
by the President should reflect the funding level necessary 
to support the force structure described in the report; 

(5) funding for national defense for fiscal years 1995 
through 1997 should be established at a level sufficient to 
support a force structure adequate to meet a two-war strategy 
—_ to ensure that the United States does not have a hollow 
‘orce; 

(6) the force structure to meet the requirements of a two- 
war strategy represents the minimum level which should be 
maintained unless the strategy is modified; 

(7) whenever possible and consistent with the safety of 
United States personnel, in deploying military forces in support 
of operations other than war or other nontraditional operations, 
the President should seek to use forces other than those identi- 
fied for early deployment in the event of one or more major 
regional contingencies; and 

(8) the President should be willing to increase defense 
spending if required to meet new or existing threats. 


SEC. 1070. TECHNICAL AND CLERICAL AMENDMENTS. 


(a) TITLE 10, UNITED STATES CODE.—Title 10, United States 
Code, is amended as follows: 

(1) Section 113(e)(2) is amended by striking out “section 10 USC 113. 
104” and inserting in lieu thereof “section 108”. 

(2) Section 133a(b) is amended by inserting “and Tech- 10 USC 133. 
nology” before “in the performance of’. 

(3) Section 580a(a) is amended by striking out “the date 10 USC 580a. 
of the enactment of this section” and inserting in lieu thereof 
“November 30, 1993,”. 

(4) The section 1058 added by section 551(a) of Public 
Law 103-160 (107 Stat. 1661) is amended in subsection (d) 
by striking out “subject to this chapter” and inserting in lieu 
thereof “subject to the Uniform Code of Military Justice (chapter 
47 of this title)”. 

(5A) The section 1058 added by section 554(a) of Public 
Law 103-160 (107 Stat. 1663) is redesignated as section 1059. 

(B) The item relating to that section in the table of sections 
at the beginning of — 53 is revised to conform to the 
redesignation made by su pee a (A). 

(6)(A) The section 1058 added by section 1433(b) of Public 
Law 103-160 (107 Stat. 1834) is redesignated as section 1060. 

(B) The item relating to that section in the table of sections 
at the beginning of a 53 is revised to conform to the 
redesignation made by su pores (A). 

(7) Section 1151(h)(3\B)(v) is amended by inserting “school” 10 USC 1151. 
after “For the fifth”. 

(8A) The heading of section 1482a is amended so that 
the first letter of the fifth word is lower case. 

(B) The item relating to that section in the table of sections 
at the beginning of chapter 75 is revised to conform to the 
amendment made by subparagraph (A). 

(9) Section 2172(a)(3) is amended— 10 USC 2172. 

(A) by striking out “health education assistance loan” 
aon inserting in lieu thereof “health professions education 
oan”; 
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“p (B) by ad out “part C” and inserting in lieu thereof 

art A 

(C) by striking out “42 U.S.C. 294” and inserting in 

lieu thereof “42 U.S.C. 292”. 

10 USC 2350}. (10) Section 2350j is amended— 

(A) in subsection (a), by inserting a comma after “Sec- 
retary of State” the second place it appears; and 

(B) in subsection (f), by striking out “the” after “shall 
submit to”. 

10 USC 2399. (11) Section 2399 is amended— 

(A) in subsection (b)(5) and (c\(1), by striking out “sec- 
tion 138(a)(2XB)” and inserting in lieu thereof “section 
139(a(2)(B)”; 

(B) in subsection -(g), by striking out “section 138” 
and inserting in lieu thereof “section 139”; and 

(C) in subsection (h)(1), by striking out “section 
138(aX(2A)” and inserting in lieu thereof “section 
139(a)(2)(A)”. 

10 USC 2502. (12) Section 2502(d) is amended by striking out “Executive” 
and inserting in lieu thereof “executive”. 

(13)(A) Section 2540, as added by subsection (a) of section 
822 of Public Law 103-160 (107 Stat. 1705), and section 2541, 
as added by subsection (b) of that section, are redesignated 
as sections 2539a and 2539b, respectively. 

(B) The items relating to those sections in the table of 
sections at the beginning of subchapter V of chapter 148 are 
— to conform to the redesignations made by subparagraph 

10 USC 2865. (14) Section 2865(a)(4) is amended by adding a period 
at the end. 

10 USC 3022. (15) Sections 3022(a)(1), 5025(aX1), and 8022(a)(1) are 
amended by striking out “section 137(c)” and inserting in lieu 
thereof “section 135(c)”. 

(16) The item relating to section 3082 in the table of 
sections at the beginning of chapter 307 (as added by section 
521(b) of Public Law 103-160 (107 Stat. 1655)) is amended 
by striking out “3082.” the second place it appears. 

10 USC 9021. (17) Section 9021(c)(1) is amended by striking out “after 
the end of the 90-day period beginning on the date of the 
enactment of this section” and inserting in lieu thereof “after 
February 27, 1990”. 

10 USC 619 note. (b) PuBLIC Law 103—160.—Effective as of November 30, 1993, 

and as if included therein as enacted, the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160) is 
amended as follows: 

10 USC 1174a (1) Section 507(d)(3) (107 Stat. 1647) is amended by insert- 

note. ing “note” after “10 U.S.C. 1293”. 

32 USC 709. (2) Section 524(c) (107 Stat. 1657) is amended by insertin 
“his” in the first quoted matter therein after “termination o: 

10 USC 1058. (3) Section 551(a)(1) (107 Stat. 1661) is amended by striking 
out “Section” and inserting in lieu thereof “Chapter”. 

(4) Section 554(a)(2) (107 Stat. 1666) is amended by strikin 
out “inserting after the item relating to section 1056” al 
inserting in lieu thereof “adding at the end”. 

10 USC 1059 (5) Section 554(b) (107 Stat. 1666) is amended— 

ame. (A) in paragraph (1), by striking out “Section 1058 

of title 10, United States Code, as added by subsection 
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(a),” and inserting in lieu thereof “The section of title 

10, United States Code, added by subsection (a)(1)”; and 

(B) in paragraph (2), by striking out “1058”. 

(6) Section 713(a)(1) (107 Stat. 1689) is amended by striking 
out “third party” in the first quoted matter therein and insert- 
ing in lieu thereof “third-party”. 

(7) Section 931(c)(1) (107 Stat. 1734) is amended by insert- 
ing close quotation marks before the period at the end. 

(8) Section 931(f) (107 Stat. 1734) is amended— 

(A) by striking out “Public Law 101-180” in paragraphs 
(1) and (2) and inserting in lieu thereof “Public Law 100— 
180”; and 

(B) by inserting “1305(b)” in paragraph (3) after “Such 
section”. 

(9) Section 1001(a) (107 Stat. 1742) is amended by adding 
close quotation marks and a period at the end. 

(10) Section 1314(3) (107 Stat. 1786) is amended by striking 
out “adding at the end” and inserting in lieu thereof “inserting 
after subsection (f)”. 

(11) Section 1333(e)(4)(B)G) (107 Stat. 1799) is amended 
by inserting a close parenthesis before the semicolon. 

(12) Section 2854(1) (107 Stat. 1908) is amended by striking 
out “the” in the second quoted matter therein. 

(13) Section 2902(a)(2) (107 Stat. 1911) is amended by 
striking out “Section 204(b)(7A)ii)” and inserting in lieu 
thereof “Subparagraph (A)(i) of section 204(b\(7)”. 

(14) Section 2912(b\(2) (107 Stat. 1925) is amended by 
striking out “section 637(d)(1)” and inserting in lieu thereof 
“section 8(d)(1)”. 

(15) Section 2926(d) (107 Stat. 1932) is amended by striking 
out “Subsection (d)(1)(2)(C)(Giii)” and inserting in lieu thereof 
“Subsection (d)(2)(C)(iii)”. 

(16) Section 3159(a) (107 Stat. 1956) is amended— 

(A) in paragraph (1), by inserting a close parenthesis 
after “(15 U.S.C. 637(d)”; and 

(B) in paragraph (3)— 

(i) by inserting a close parenthesis after “(20 U.S.C. 
1135d-5(3))”; and 
(ii) by inserting a close parenthesis after “(20 

U.S.C. 1059c(b)(1))”. 

(c) PUBLIC LAW 102-—484.—Effective as of October 23, 1992, 
and as if included therein as enacted, the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102-484) is 
amended as follows: 

(1) Section 1505(e)(2) (22 U.S.C. 5859a(eX(2) is amended 
by striking out “and under subsection (d)(4)”. 

(2) Section 3161 (42 U.S.C. 7274h; 106 Stat. 2644) is 
amended— 

(A) by striking out “work force” each place it appears 
in subsections (a), (c), and (d) and inserting in lieu thereof 
“workforce”; 

(B) by striking out “WORK FORCE” in the heading and 
inserting in lieu thereof “WORKFORCE”; and 

(C) by striking out “Part D” in subsection (c)(6)(B) 
and inserting in lieu thereof “division D”. 


108 STAT. 2857 


10 USC 1095. 


10 USC 619. 


10 USC 619a 


notes. 


10 USC 2706. 


10 USC 2524. 


10 USC 2701 
note. 


10 USC 1770. 


10 USC 2687 
note. 


10 USC 2687 
note. 


10 USC 2687 
note. 


42 USC 7256 
note. 


Effective 
date. 


22 USC 5859a 
note. 
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(3) Section 3302 (106 Stat. 2649) is amended by strikin 
out “Bauxite, Refactory” in the table in subsection (a) "a 
inserting in lieu thereof “Bauxite, Refractory”. 


(4) ion 3315 (106 Stat. 2654) is amended by inserting 
“of 1950” after “Defense Production Act” the first place it 


appears. 
@ OTHER Laws.— 

(1) Section 921 of Public Law 102-190 (10 U.S.C. 201 
note; 105 Stat. 1452) is amended by striking out “section 
136(b\3) in subsection (a) and inserting in lieu thereof “section 
138( 

(2) Section 2903(c)(6) o~ Public Law 101-510 (10 U.S.C. 
2687 note) is amended by s eine out “House or Representa- 
tives” and inserting in lieu thereof “House of Representatives”. 

(3) Section 653(b)(2) of Public Law 100-456 (10 U.S.C. 
1448 note) is amended by striking out “section 411(a)” and 
inserting in lieu thereof “section 1311(a)”. 

(4) Section 4(c) of Public Law 92-425 (10 U.S.C. 1448 
note) is amended by striking out “section 3112” and “section 
541(b)” and inserting in lieu thereof “section 5312” and “section 
1541(b)”, respectively. 

(5) Section 709 of title 32, United States Code, is 
amended— 

(A) in subsection (e)(6), by strikin aioe out “thirty days 
iy to” and inserting in lieu thereof “30 days before”; 
an 


(B) in subsection (g)(2), by striking out “clause (1) 
. _ subsection” and inserting in lieu thereof “paragraph 


(6) Section 908(c) of title 37, United States Code, is amend- 
ed by strikin g out “section 1058” and inserting in lieu thereof 
“section 1060”. 

(7) Section 182(a) of Public Law 103-236 (108 Stat. 418) 
is amended by striking out “section 1058, title 10, United 
States Code, before the date of enactment of this Act,” and 
inserting in lieu thereof “section 1060 of title 10, United States 
Code, before April 30, 1994,” 

(8) Subchapter Il of chapter 81 of title 5, United States 
Code, is amended as follows: 

(A) Section 8171 is amended— 
(i) in an abe 
(I) by striking out “Chapter 18 of title 33” 
in the first sentence and inserting in lieu thereof 
“The Longshore and Harbor Workers’ Compensa- 
tion Act (33 U.S.C. 901 et seq.)”; 
(II) by striking out wealion 902(2) of title 33” 
in the first sentence and inserting in lieu thereof 
“section 2(2) of such Act (33 U.S.C. 902(2))”; and 
(III) by striking out “section 903(a) of title 
33 which follows the first comma” in the second 
sentence and ee in lieu thereof “section 3(a) 
of such Act (33 U.S.C. 903(3)) which follows the 
second comma”; 
(ii) in subsection (b), by striking out “section 902(4) 
of title 33” and inserting in lieu thereof “section 2(4) 
of the Longshore and Harbor Workers’ Compensation 
Act (33 U. $C C. 902(4))”; 
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(iii) in subsection (c)(1), by —— out “section 
939(b) of title 33” and peering in lieu thereof “39(b) 
of the Longshore and Harbor Workers’ Compensation 
Act (33 U.S.C. 939(b))”; and 

(iv) in subsection (d), by striking out “sections 918 
and 921 of title 33” and inserting in lieu thereof “sec- 
— 18 and 21 of the Longshore and Harbor Workers’ 
nsation Act (33 U.S.C. 18 and 21 Tt adie 

(B) Sections 8172 and 8173 are amended 
out “section 902(2) of title 33” and inserting in lieu po 
“section 2(2) of the Longshore and Harbor Workers’ Com- 

msation Act (33 U.S.C. 2(2))”. 

(e) REFERENCES IN TITLE 10 TO SECTIONS OF TITLE 38.—Title 
10, United States Code, is amended as follows: 

(1) Section 706(c) is amended by striking out “section 4321” 
and inserting in lieu thereof “section 4301”. 

(2) Section 708(c)(2) is amended by striking out “section 
1421” and inserting in lieu thereof “section 3021”. 

(3) Section 1450 is amended by striking out “section 411(a)” 
in subsections (c) and (k)(1) and inserting in lieu thereof “sec- 
tion 1311(a)”. 

(4) Section 1451(c\(2) is amended by striking out “section 
411(a)” and inserting in lieu thereof ‘enction 1311(a)”. 

(5) Section 1457(c\(3) is amended by striking out “section 
411” and inserting in lieu thereof “section 1311” 

(6) Section 2006(b\(2) is amended by striking out “section 
1415(c)”, “section 1411”, and “section 1421(b)” and inserting 
in lieu thereof “section '3015(d)”, “section 3011”, and “section 
3021(b)”, respectively. 

(7) Section 2184(1) is amended by striking out “section 
1724” and inserting in lieu thereof “section 3524”. 

(8) Section 2641(c) is amended by striking out “section 
5011(g(5)” and inserting in lieu thereof “section 8111(gX5)”. 

(9) Section 2679(a) is amended by striking out “section 
3402” and inserting in lieu thereof “section 5902”. 

(f) CLARIFICATION OF APPLICABILITY OF LIMITATION RELATING 
TO CONTRACTED ADVISORY AND ASSISTANCE SERVICES.—Section 
2399 of title 10, United States Code, is amended in subsection 
(eX3)(B) by striking out “solely as a representative of” and inserting 
in lieu thereof “solely in testing for”. 

(g) PROCUREMENT OF AERONAUTICAL SUPPLIES FOR EXPERI- 
MENTAL PURPOSES.—Section 2373(a) of title 10, United States Code, 
is amended by striking out “and chemical activity supplies,” and 
meneene in lieu thereof “chemical activity, and aeronautical sup- 
plies,”. 

(h) COORDINATION WITH OTHER PROVISIONS OF THIS ACT.— 10 USC 101 note. 
For purposes of applying amendments made by provisions of this 
Act other than this section, this section shall be treated as having 
been enacted immediately before the other provisions of this Act. 


SEC. 1071. AUTHORIZATION TO EXCHANGE CERTAIN ITEMS FOR 
TRANSPORTATION SERVICES. 


Paragraph (1) of section 2572(b) of title 10, United States 
Code, is amended by inserting “transportation,” after “salvage,”. 
SEC. 1072. AIR NATIONAL GUARD FIGHTER AIRCRAFT FORCE STRUC- 

TURE 


(a) FINDINGS.—Congress makes the following findings: 
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(1) The reduction in the total number of Air Force general 
purpose fighter wings being implemented as part of the changes 
in the force structure of the Air Force pursuant to the proposals 
in the report on the Bottom Up Review conducted by the 
Secretary of Defense during 1993 includes reduction in the 
number of Air National Guard and Air Force Reserve fighter 
wings from 10 to 7. 

(2) The plan (as of the date of the enactment of this 
Act) for implementing that reduction in the number of Air 
National Guard and Air Force Reserve fighter wings is to 
reduce the number of fighter aircraft designated as being in 
the Primary Aircraft Inventory category that are authorized 
for each Air National Guard fighter unit from 24 or 18 aircraft 
to 15 aircraft and to convert some Air National Guard fighter 
units to other purposes. 

(3) The Commission on Roles and Missions of the Armed 
Forces (established by section 952 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 
10 U.S.C. 111 note; 107 Stat. 1738)) is required under section 
954(b) of that Act to submit to Congress a report on possible 
changes to existing allocations among the Armed Forces of 
military roles, missions, and functions. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the number of Air National Guard Combat Readiness 
Training Centers in operation during fiscal year 1995 should 
not be less than the number of such centers in operation at 
the end of fiscal year 1994; and 

(2) the report referred to in subsection (a)(3) should contain 
a review of, and recommendations on, the assignment of roles 
and missions to units of the Air National Guard and the Air 
Force Reserve in relation to active component units that are 
the counterparts to those units and on requirements for 
resources for training of those units. 

(c) REQUIREMENT.—(1) After receiving the report referred to 
in subsection (a)(3), the Secretary of Defense shall review the find- 
ings of the Commission set forth in that report on the role and 
eevee for general purpose fighter units of the Air National 

uard. 

(2) Not later than 30 days after receiving the report, the Sec- 
retary shall submit to Congress a report on the appropriate level 
of aircraft authorized in the Primary Aircraft Inventory of the 
Air Force for general purpose fighter units of the Air National 
Guard. The report shall include the plans of the Secretary for 
providing in a timely manner the funding levels necessary to sup- 
port the level of such aircraft determined appropriate by the Sec- 
retary, if additional funding would be required to achieve and 
maintain that level of such aircraft. 


SEC. 1073. SENSE OF CONGRESS CONCERNING VISAS FOR HIGH-LEVEL 
OFFICIALS OF TAIWAN. 


It is the sense of Congress that no visa should be denied 
for a high-level official of Taiwan to enter the United States unless 
the official is otherwise excludable under the immigration laws 
of the United States. 
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SEC. 1074. DEFENSE MAPPING AGENCY. 


(a) UNAUTHORIZED USE OF NAME.—Chapter 167 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 


“$2797. Unauthorized use of Defense Mapping Agency name, 
initials, or seal 

“(a) No person may, except with the written permission of 
the Secre of Defense, knowingly use the words Defense Map- 
ping Agency’, the initials ‘DMA’, the seal of the Defense | 
Agency, or any colorable imitation of such words, initials, or se. 
in connection with any merchandise, retail product, impersonation, 
solicitation, or commercial activity in a manner reasonably cal- 
culated to convey the impression that such use is approved, 
endorsed, or authorized by the Secretary of Defense. 

“(b) Whenever it appears to the Attorney General that an 
person is engaged or about to engage in an act or practice which 
constitutes or will constitute conduct prohibited by subsection (a), 
the Attorney General may initiate a civil proceeding in a district 
court of the United States to enjoin such act or practice. Such 
court shall proceed as soon as practicable to hearing and determina- 
tion of ah action and may, at any time before such final deter- 


mination, enter such restraining orders or prohibitions, or take 
such other action as is warranted, to prevent injury to the United 
States or to any oi or class of persons for whose protection 
the action is brought.”. 

(b) LIMITATION ON LIABILITY RELATING TO NAVIGATIONAL 
Alps.—Chapter 167 of such title, as amended by subsection (a), 
is further amended by adding at the end the following new section: 


“§ 2798. Civil actions barred 

“(a) CLAIMS BARRED.—No civil action may be brought against 
the United States on the basis of the content of a navigational 
aid prepared or disseminated by the Defense Mapping Agency. 

(b) NAVIGATIONAL AIDS COVERED.—Subsection (a) applies with 
respect to a navigational aid in the form of a map, a chart, or 
a publication and any other form or medium of product or informa- 
tion in which the Defense Mapping Agency prepares or disseminates 
navigational aids.”. 

c) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

“2797. Unauthorized use of Defense Mapping Agency name, initials, or seal. 
“2798. Civil actions barred.”. 


(d) EFFECTIVE DATE.—Section 2798 of title 10, United States 10 USC 2798 
Code, as added by subsection (b), shall take effect on the date ™*- 
of the enactment of this Act and shall apply with ales to (1) 
civil actions brought before such date that are pending adjudication 
on such date, and (2) civil actions brought on or after such date. 


SEC. 1075. LIMITATION REGARDING TELECOMMUNICATIONS REQUIRE- 
MENTS 


(a) LIMITATION.—No funds available to the Department of 
Defense or any other Executive agency may be expended to provide 
for meeting Department of Defense telecommunications require- 
ments through the telecommunications procurement known as 
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Defense 
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of 1994. 


10 USC 2491 
note. 


“FTS—2000” or through any other Government-wide telecommuni- 
cations procurement until— 

(1) the Secretary of Defense submits to the Congress a 
report containing— 

(A) a certification by the Secretary that the FTS—2000 
procurement or the other telecommunications procurement 
will provide assured, secure telecommunications support 
(including associated telecommunications services) for 
Department of Defense activities; and 

(B) a description of how the procurement will be imple- 
mented and managed to meet defense information infra- 
structure requirements, including requirements to support 
deployed forces and intelligence activities; and 
(2) 30 days elapse after the date on which such report 

is received by the committees. 

(b) DEFINITIONS.—In this section: 

(1) The term “defense telecommunications requirements” 
means requirements for telecommunications equipment and 
services that, if procured by the Department of Defense, would 
be exempt from the requirements of section 111 of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
759) pursuant to section 2315 of title 10, United States Code. 

(2) The term “Executive agency” has the meaning given 
such term in section 105 of title 5, United States Code. 

(3) The term “procurement” has the meaning given such 
term in section 4 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403). 

(c) EFFECT ON OTHER LAW.—Nothing in this section may be 
construed as modifying or superseding, or as intended to impair 
or restrict authorities or responsibilities under— 

(1) section 111 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759); or 

(2) section 620 of Public Law 103-123. 


TITLE XI—DEFENSE CONVERSION, RE- 
INVESTMENT, AND TRANSITION AS- 
SISTANCE 


SEC. 1101. SHORT TITLE. 


This title may be cited as the “Defense Conversion, Reinvest- 
ment, and Transition Assistance Amendments of 1994”. 


SEC. 1102. FUNDING OF DEFENSE CONVERSION, REINVESTMENT, AND 
TRANSITION ASSISTANCE PROGRAMS FOR FISCAL YEAR 
1995. 


(a) FUNDING.—Of the amounts authorized to be nee 
pursuant to this Act for the Department of Defense for fiscal year 
1995, the sum of $3,090,808,000 shall be available from the sources 
specified in subsection (b) for defense conversion, reinvestment, 
and transition assistance programs. 

(b) SOURCES OF FUNDS.—The amount set forth in subsection 
~ shall be derived from the following sources in amounts as 
ollows: 


(1) $7,500,000 of the amounts authorized to be appropriated 
pursuant to title I. 
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(2) $2,190,408,000 of the amounts authorized to be appro- 
priated pursuant to title II. 

(3) $892,900,000 of the amounts authorized to be appro- 

riated pursuant to title III. 
fc) DEFINITION.—For purposes of this section, the term “defense 
conversion, reinvestment, and transition assistance programs” 
includes the following programs and activities of the Department 
of Defense: 

(1) The programs and activities authorized by the Defense 
Conversion, Reinvestment, and Transition Assistance Act of 
1992 (division D of Public Law 102—484; 106 Stat. 2658) and 
the amendments made by that Act. 

(2) The ieee and activities authorized by the Defense 
Conversion, Reinvestment, and Transition Assistance Amend- 
ments of 1993 (title XIII of Public Law 103-160; 107 Stat. 
1783) and the amendments made by that Act. 

(3) The programs and activities authorized by this title 
and the amendments made by this title. 


Subtitle A—Defense Technology and Indus- 
trial Base, Defense Reinvestment, and 
Defense Conversion 

SEC. 1111. FUNDING OF DEFENSE TECHNOLOGY REINVESTMENT PRO- 


GRAMS FOR FISCAL YEAR 1995. 


(a) FUNDS AVAILABLE.—Of the amount authorized to be appro- 
priated under section 201 and specified in section 1102(b\(2) as 
a source of funds for defense conversion, reinvestment, and transi- 
tion assistance programs, $751,000,000 shall be available for activi- 


ties described in the defense reinvestment iy elements of 


the budget of the Department of Defense for fiscal year 1995. 

(b) ALLOCATION OF FUNDS.—The funds made available under 
subsection (a) shall be allocated as follows: 

(1) $245,000,000 shall be available for defense dual-use 

critical technology partnerships under section 2511 of title 10, 

United States Code. 

(2) $96,000,000 shall be available for commercial-military 
integration partnerships under section 2512 of such title. 
(3) $80,000,000 shall be available for assistance of defense 
regional technology alliances under section 2513 of such title. 
(4) $30,000,000 shall be available for defense advanced 
manufacturing technology partnerships under section 2522 of 
such title. 
(5) $25,000,000 shall be available for assistance of manufac- 
turing extension programs under section 2523 of such title. 

(6) $24,000,000 shall be available for defense manufactur- 
ing engineering education grants under section 2196 of such 
title. 

(7) $10,000,000 shall be available for grants under section 
2198 of such title to United States institutions of higher edu- 
cation and other United States not-for-profit organizations to 
support the management training program in Japanese lan- 
guage and culture. 

(8) $50,000,000 shall be available for the maritime tech- 
nology development program under section 1352(c\2) of the 
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National Shipbuilding and Shipyard Conversion Act of 1993 
(subtitle D of title XIII of Public Law 103-160; 10 U.S.C. 
2501 note). 

(9) $35, 000,000 shall be available for the agile manufactur- 
ing/enterprise integration rogram. 

(10) $30,000,000 shall be available for the advanced mate- 
rials synthesis and processing partnership program 

(11) $55,000,000 shall be available for the defense dual- 
use extension program under section 2524 of title 10, United 
States Code, of which— 

(A) "$5, 000,000 shall be used for provision of assistance 
pursuant to subsection (c\(3) of such section; and 
(B) $50,000,000 shall be available to cover the costs 

(as defined in section 502(5) of the Federal Credit Reform 

Act of 1990 (2 U.S.C. 661a(5))) of loan guarantees issued 

pursuant to subsection (b)(3) of such section. 

(12) $10,000,000 shall be available for the Federal Defense 
Laboratory Diversification Program under section 2519 of title 
10, United States Code, as added by section 1113(a). 

(13) $50,000,000 shall be available for the Navy Reinvest- 
ment Program under section 2520 of such title, as added by 
section 1113(b). 

(c) AVAILABILITY OF FUNDS FOR FISCAL YEAR 1994 TECHNOLOGY 
REINVESTMENT PROJECTS.—Funds allocated under paragraphs (1) 
thro (6) of subsection (b) to the defense reinvestment programs 
descri in such paragraphs may also be used to make awards 
for ae reinvestment projects that were solicited under such 
programs in fiscal year 1994. 


SEC. 1112. SUPPORT FOR TECHNOLOGIES WITH APPLICABILITY FOR 
LAW ENFORCEMENT AND MILITARY OPERATIONS OTHER 
THAN WAR. 


(a) SUPPORT AUTHORIZED.—Using funds made available under 
subsection (b), the Secretary of Defense shall support the Memoran- 
dum of Understanding entered into between the Department of 
Defense and the Department of Justice on April 20, 1994, for 
the development, rapid deployment, and transition of technologies 
with applicability for law enforcement and military operations other 
than war. Such support may include support for national law 
enforcement technology centers of the National Institute of Justice. 

(b) FUNDING FOR FISCAL YEAR 1995.—To carry out subsection 
(a), there shall be available to the Secretary $41,000,000, of which— 

(1) $11,000,000 shall be derived from the amount author- 
ized to be appropriated under section 201 and specified in 
section 1102(b) as a source of funds for defense conversion, 
reinvestment, and transition assistance programs; and 

(2) $30, 000, 000 shall be derived from the amount author- 
ized to be appropriated under section 201(4) for the tactical 
technology and experimental evaluation of major innovative 
technology programs elements of the budget of the Department 

of Defense for fiscal year 1995. 


SEC. 1113. FEDERAL DEFENSE LABORATORY DIVERSIFICATION AND 
NAVY REINVESTMENT IN THE TECHNOLOGY AND INDUS- 
TRIAL BASE. 


(a) FEDERAL DEFENSE LABORATORY DIVERSIFICATION PRO- 
GRAM.—Subchapter III of chapter 148 of title 10, United States 
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Code, is amended by inserting at the end thereof the following 
new section: 


“$2519. Federal Defense Laboratory Diversification Program 


“(a) ESTABLISHMENT OF PROGRAM.—The Secretary of Defense 
shall conduct a program in accordance with this section for the 
— of Se cooperation between De ent of Defense 
aboratories and industry on research and development of dual- 
use technologies in order to further the national security objectives 
set forth in section 2501(a) of this title. 

“(b) PARTNERSHIPS.—(1) The Secretary shall provide for the 
establishment under the program of cooperative ments 
(hereinafter in this section referred to as erships’) een 
a Department of Defense laboratory and eligible firms and nonprofit 
research corporations referred to in section 2511(b) of this title. 
A partnership may also include one or more additional Federal 
laboratories, institutions of higher education, agencies of State and 
he governments, and other entities, as determined appropriate 
ry the . 
“(2) For purposes of this section, a federally funded research 
and development center shall be considered a Department of 
Defense laboratory if the center is sponsored by the Department 
of Defense. 

“(c) ASSISTANCE AUTHORIZED.—_({1) The Secretary may make 
grants, enter into contracts, enter into cooperative agreements and 
other transactions pursuant to section 2371 of this title, and enter 
into cooperative research and development agreements under sec- 
tion 12 of the Stevenson-Wydler Technology Innovation Act of 1980 
(15 U.S.C. 3710a) in order to establish ogee 

“(2) Subject to subsection (d), the may provide a 
partnership with technical and other assistance in order to facilitate 
the achievement of the purpose of this section. 

“(d) FINANCIAL COMMITMENT OF NON-FEDERAL GOVERNMENT 
PARTICIPANTS.—(1) The Secretary shall ensure that the non-Federal 
Government participants in a partnership make a substantial con- 
tribution to the total cost of partnership activities. The amount 
of the contribution shall be commensurate with the risk undertaken 
by such participants and the potential benefits of the activities 
for such —— 

“(2) The regulations prescribed pursuant to section 2511(c)(2) 
of this title shall apply to in-kind contributions made by non- 
Federal Government participants in a partnership. 

“(e) SELECTION PROCESS.—Competitive procedures shall be used 
in the establishment of partnerships. 

“(f) SELECTION CRITERIA.—The criteria for the selection of a 
proposed partnership for establishment under this section shall 
include the criteria set forth in section 2511(f) of this title. 

“(g) REGULATIONS.—The Secretary shall prescribe regulations 
for the purposes of this section.”. 

(b) NAVY REINVESTMENT PROGRAM.—Such subchapter is further 
amended by inserting after section 2519 (as added by subsection 
(a)) the following new section: 


“§ 2520. Navy Reinvestment Program 


“(a) ESTABLISHMENT OF PROGRAM.—The Secretary of the Navy 
shall conduct a program in accordance with this section for the 
purpose of promoting cooperation between the Department of the 
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Navy and industry on research and development of dual-use tech- 
nologies in order to further the national security objectives set 
forth in section 2501(a) of this title. 

“(b) PARTNERSHIPS.—The Secretary shall provide for the 
establishment under the program of cooperative arrangements 
(hereinafter in this section referred to as ‘partnerships’) between 
Department of the Navy entities and eligible firms and nonprofit 
research corporations referred to in section 2511(b) of this title. 
A partnership may also include one or more Federal laboratories, 
institutions of higher education, agencies of State and local govern- 
ments, and other entities, as determined appropriate by the Sec- 


retary. 

“(c) PROGRAM REQUIREMENTS AND ADMINISTRATION.—Sub- 
sections (c) through (f) of section 2519 of this title shall apply 
in the administration of the program. 

“(d) ADDITIONAL SELECTION CRITERIA.—The selection criteria 
for a proposed partnership for establishment under this section 
shall also include the potential effectiveness of the partnership 
in the further development and application of each technology pro- 
posed to be developed by the partnership for Navy acquisition 
programs. 

“(e) REGULATIONS.—The Secretary shall prescribe regulations 
for the purposes of this section.”. 

(c) CLERICAL AMENDMENTS.—The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following: 

“2519. Federal Defense Laboratory Diversification Program. 
“2520. Navy Reinvestment Program.”. 


(d) DEFINITION OF FEDERAL LABORATORY.—Section 2491(5) of 
title 10, United States Code, is amended by inserting before the 
period at the end the following: “, except that such terms include 
a federally funded research and development center sponsored by 
a Federal agency”. 


SEC. 1114. LOAN GUARANTEES UNDER DEFENSE DUAL-USE ASSIST- 
ANCE EXTENSION PROGRAM. 


(a) MEMORANDUM OF UNDERSTANDING TO ADMINISTER LOAN 
GUARANTEE PROGRAM.—(1) For fiscal i 1995, the Secretary of 
Defense may enter into a memorandum of understanding with 
the Administrator of the Small Business Administration, the 
Administrator of the Economic Development Administration of the 
Department of Commerce, or the head of any other Federal agency 
having expertise regarding the provision of loan guarantees, under 
which such agency may— 

(A) process applications for loan guarantees under section 
2524(bX(3) of title 10, United States Code, during that fiscal 
year; 

(B) guarantee repayment of the resulting loans; and 

(C) provide any other services to the tary to admin- 
ister the loan guarantee program under such section during 
that fiscal year. 

(2) From funds made available for the loan guarantee program 
under such section, the Secretary of Defense may transfer to the 
agency or agencies that are parties to the memorandum of under- 
standing such sums as may be necessary for the agency or agencies 
to carry out activities under the loan guarantee program. 
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(3) The Secretary of Defense shall enter into th: memorandum 
of understanding authorized b pean (1) within 60 days after 
the date of the enactment of this Act for the administration of 
= — guarantee program under such section during fiscal year 

(4) The total amount allocated under section 1111(b\11)(B) 
to cover the costs of loan guarantees during fiscal year 1995 under 
the loan guarantee program shall be divided between small business 
concerns and medium-sized business concerns (as defined in section 
2524(g) of title 10, United States Code) as follows: 

(A) 60 percent for small business concerns. 

(B) 40 percent for medium-sized business concerns. 

(b) SPECIAL REQUIREMENTS REGARDING LOAN GUARANTEES.— 
Subsection (e) of section 2524 of title 10, United States Code, 
is amended to read as follows: 

“(e) SPECIAL REQUIREMENTS REGARDING LOAN GUARANTEES.— 
(1) The Secretary shall carry out the loan guarantee program 
authorized under subsection (b)(3) during any fiscal year for which 
funds are specifically made available to cover the costs of loan 
guarantees to be issued pursuant to such subsection. 

“(2) In addition to the selection criteria specified in subsection 
(f), the selection criteria in the case of the loan guarantee program 
under subsection (b)(3) shall also include the following: 

“(A) The extent to which the loans to be guaranteed would 
support the retention of defense workers whose employment 
would otherwise be permanently or temporarily terminated as 
a result of reductions in expenditures by the United States 
for defense, the termination or cancellation of a defense con- 
tract, the failure to proceed with an approved major weapon 
system, the merger or consolidation of the operations of a 
defense contractor, or the closure or realignment of a military 
installation. 

“(B) The extent to which the loans to be guaranteed would 
stimulate job creation and new economic activities in commu- 
nities most adversely affected by reductions in expenditures 
by the United States for defense, the termination or cancellation 
of a defense contract, the failure to proceed with an approved 
major weapon system, the merger or consolidation of the oper- 
ations of a defense contractor, or the closure or realignment 
of a military installation. 

“(C) The extent to which the loans to be guaranteed would 
be used to acquire (or permit the use of other funds to acquire) 
capital equipment to modernize or expand the facilities of the 
borrower to enable the borrower to remain in the national 
technology and industrial base available to the Department 
of Defense. 

“(3) To be eligible for a loan guarantee under subsection (b\3), 
a borrower must be able to demonstrate to the satisfaction of 
the Secretary that at least 25 percent of the value of the borrower’s 
sales during the preceding fiscal year were derived from— 

“(A) contracts with the Department of Defense or the 
defense-related activities of the Department of Energy; or 

“(B) subcontracts in support of defense-related prime con- 
tracts. 

“(4) The maximum amount of loan principal that the Secretary 
may guarantee under the loan guarantee program during a fiscal 
year may not exceed— 
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“(A) $1,250,000, with respect to a small business concern; 


and 
“(B) $10,000,000 with respect to a medium-sized business 
concern.”. 

(c) CONFORMING AMENDMENT.—Subsection (f) of such section 
is amended by striking out “SELECTION CRITERIA.—” and inserting 
in lieu thereof the following: “SELECTION PROCESS AND CRITERIA.— 
Competitive procedures shall be used in the selection of programs 
to receive assistance under this section.”. 


SEC. 1115. FINANCIAL COMMITMENT REQUIREMENTS FOR SMALL 
BUSINESS CONCERNS FOR PARTICIPATION IN TECH- 
NOLOGY REINVESTMENT PROJECTS. 


(a) DEFENSE DUAL-USE CRITICAL TECHNOLOGY PARTNERSHIPS.— 
Section 2511(c) of title 10, United States Code, is amended by 
adding at the end the following new paragraph: 

“(3) The Secretary shall consider a Caco agen Ags ape submit- 
ted by a small business concern without reg to the ability 
of the small business concern to immediately meet its share of 
the anticipated partnership costs. 7 the selection of a partner- 
ship proposal submitted by a small business concern, the small 
business concern shall have a period of not less than 120 days 
in which to arrange to meet its financial commitment requirements 
under the ye from sources other than a person of a foreign 
country. If the Secretary determines upon the expiration of that 
period that the small business concern will be unable to meet 
its share of the anticipated partnership costs, the Secretary shall 
revoke the selection of the partnership proposal submitted by the 
small business concern.”. 

(b) COMMERCIAL-MILITARY INTEGRATION PARTNERSHIPS.—Sec- 
tion 2512(c\(3) of such title is amended by adding at the end 
the following new subparagraph: 

“(C) The Secretary shall consider a partnership proposal 
submitted by a small business concern without regard to the ability 
of the small business concern to immediately meet its share of 
the anticipated partnership costs. “ ¥e the selection of a partner- 
ship proposal submitted by a small business concern, the small 
business concern shall have a period of not less than 120 days 
in which to arrange to meet its financial commitment requirements 
under the partnership from sources other than a person of a foreign 
country. If the Secretary determines upon the expiration of that 
period that the small business concern will be unable to meet 
its share of the ramp 9 partnership costs, the Secretary shall 
revoke the selection of the partnership proposal submitted by the 
small business concern.”. 

(c) REGIONAL TECHNOLOGY ALLIANCES.—Section 2513(e) of such 
title is amended by msg the end the following new paragraph: 

“(4) The Secretary shall consider a proposal for a regional 
technology alliance that is submitted by a small business concern 
without regard to the ability of the small business concern to 
immediately meet its share of the anticipated costs of the alliance. 
Upon the selection of a proposal submitted by a small business 
concern, the small business concern shall have a period of not 
less than 120 days in which to arrange to meet its financial commit- 
ment requirements under the regional technology alliance from 
sources other than a person of a foreign country. If the Secretary 
determines upon the expiration of that period that the small busi- 
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ness concern will be unable to meet its share of the anticipated 
costs, the Secretary shall revoke the selection of the proposal 
submitted by the small business concern.”. 

(d) DEFENSE DUAL-USE ASSISTANCE EXTENSION PROGRAMS.— 
Section 2524(d) of such title is amended by adding at the end 
the following new paragraph: 

“(3) The Secretary shall consider a program proposal submitted 
by a small business concern without regard to the ability of the 
small business concern to immediately meet its share of the antici- 

ated program costs. Upon the selection of a proposal submitted 

y a small business concern, the small business concern shall have 
a period of not less than 120 days in which to arrange to meet 
its financial commitment requirements under the program from 
sources other than a person of a foreign country. If the Secretary 
determines upon the expiration of that period that the small busi- 
ness concern will be unable to meet its share of the anticipated 
program costs, the Secretary shall revoke the selection of the pro- 
gram proposal submitted by the small business concern.”. 

(e) DEFINITION OF PERSON OF A FOREIGN COUNTRY.—Section 
2491 of such title is amended by adding at the end the following 
new paragraph: 

“ 16) The term ‘person of a foreign country’ has the meaning 
given such term in section 3502(d) of the Primary Dealers 
Act of 1988 (22 U.S.C. 5342(d)).”. 


SEC. 1116. CONDITIONS ON FUNDING OF DEFENSE TECHNOLOGY 
REINVESTMENT PROJECTS. 


(a) BENEFITS TO UNITED STATES ECONOMY.—In providing for 
the establishment or financial support of partnerships and other 
cooperative arrangements under chapter 148 of title 10, United 
States Code (using funds made available under section 1111(a)), 
the Secretary of Defense shall ensure that the principal economic 
benefits of, and to the extent practicable, the job creation resulting 
from, such partnerships and arrangements accrue to the economy 
of the United States. 

(b) USE OF COMPETITIVE SELECTION PROCEDURES.—Funds made 
available under subsection (a) of section 1111 for the defense tech- 
nology reinvestment programs described in subsection (b) of such 
section, and funds made available under subsection (b) of section 
1112 for the program described in subsection (a) of such section, 
shall only be provided to projects selected using competitive proce- 
dures pursuant to a solicitation incorporating cost-sharing require- 
ments for the non-Federal Government participants in the projects. 


SEC. 1117. USE OF CERTAIN FUNDS PENDING SUBMISSION OF A 
NATIONAL TECHNOLOGY AND INDUSTRIAL BASE PERI- 
ODIC DEFENSE CAPABILITY ASSESSMENT AND A PERI- 
ODIC DEFENSE CAPABILITY PLAN. 


(a) LIMITATION.—Not more than 50 percent of the funds made 
available for program element 65104D activities from funds author- 
ized to be essere by this Act may be expended until the 
Secretary of Defense submits to Congress— 

(1) a national technology and industrial base periodic 
defense capability assessment required by section 2505 of title 

10, United States Code; and 

(2) a periodic defense capability plan required by section 

2506 of such title. 
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10 USC 2501 
note. 


(b) PROGRAM ELEMENT 65104D ACTIVITIES DEFINED.—For pur- 
poses of this section, the — element 65104D activities referred 
to in subsection (a) are the activities described as — element 
65104D in the materials submitted to Congress by the Secretary 
of Defense in support of the budget for fiscal year 1995 that was 
—, to Congress pursuant to section 1105(a) of title 31, United 

tates e. 


SEC. 1118. DOCUMENTATION FOR AWARDS FOR COOPERATIVE AGREE- 
MENTS OR OTHER TRANSACTIONS UNDER DEFENSE 
TECHNOLOGY REINVESTMENT PROGRAMS. 


At the time of the award for a cooperative agreement or other 
transaction under a program carried out under chapter 148 of 
title 10, United States Code, the head of the agency concerned 
shall include in the file pertaining to such agreement or transaction 
a brief explanation of the manner in which the award advances 
and enhances a particular national security objective set forth in 
section 2501(a) of such title or a particular policy objective set 
forth in section 2501(b) of such title. 


SEC. 1119. COMPTROLLER GENERAL ASSESSMENT OF EXTENT TO 
WHICH TECHNOLOGY AND INDUSTRIAL BASE PROGRAMS 
ATTAIN POLICY OBJECTIVES. 


Not later than 180 days after the date of the enactment of 
this Act, the Comptroller General of the United States shall submit 
to Congress an assessment of the extent to which awards for 
yr te ph agreements and other transactions under og car- 
ried out under chapter 148 of title 10, United States Code, have 
been made specifically to advance and enhance a particular national 
security objective set forth in section 2501(a) of such title or to 
_— 7. particular policy objective set forth in section 2501(b) 
of such title. 


Subtitle B—Community Adjustment and 
Assistance Programs 


SEC. 1121. FUNDS FOR ADJUSTMENT AND DIVERSIFICATION ASSIST- 
ANCE FOR STATES AND LOCAL GOVERNMENTS FROM 
OFFICE OF ECONOMIC ADJUSTMENT. 


Of the amount made available pursuant to section 1102(a), 
$54,127,000 shall be available to provide community adjustment 
and economic diversification assistance under section 2391(b) of 
title 10, United States Code. 


SEC. 1122. STUDIES AND PLANS FOR MARKET DIVERSIFICATION. 


(a) FORM OF COMMUNITY ADJUSTMENT AND ECONOMIC DIVER- 
SIFICATION.—Section 2391(d) of title 10, United States Code, is 
amended by adding at the end the following new paragraph: 

“(3) The terms ‘community adjustment’ and ‘economic diver- 
sification’ include the development of feasibility studies and 
business plans for market diversification within a community 
adversely affected by an action described in clause (A), (B), 
(C), or (E) of subsection (b)(1) by adversely affected businesses 
and labor organizations located in the community.”. 

(b) FUNDING FOR FISCAL YEAR 1995.—Of the amount made 
available under section 1121, up to $10,000,000 shall be available 





PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 2871 


to provide community adjustment and economic diversification 
assistance under section 2391(b) of title 10, United States Code, 
for the purpose of developing feasibility studies and business plans. 
The amount of such funds provided for such purpose with respect 
to any adversely affected community may not exceed $100,000. 


SEC. 1123. ADVANCE COMMUNITY ADJUSTMENT AND ECONOMIC 
DIVERSIFICATION PLANNING. 


(a) ASSISTANCE AUTHORIZED.—Section 2391(b) of title 10, 
United — <7 is amended— si . 
1 esignating paragraphs (5), (6), and (7) as para- 
graphs 6, (7), and (8), respectively; and 
(2) by inserting after paragraph (4) the following new para- 


aph: 

5) The Secretary of Defense may also make grants, conclude 
cooperative agreements, and supplement other Federal funds in 
order to assist a State or local government in planning community 
adjustments and economic diversification even though the State 
or local ee is not currently eligible for assistance under 
paragraph (1) if the Secretary determines that a substantial portion 
of the economic activity or population of the geographic area to 
be subject to the advance planning is dependent on defense expendi- 
tures.”. 

(b) CONFORMING AMENDMENTS.—Paragraph (8) of such section, 
as redesignated by subsection (a)(1), is amended by striking out 
“paragraph (6)” both places it appears and inserting in lieu thereof 


POS Bonne 

oO ING FOR FISCAL YEAR 1995.—Of the amount made 
available under section 1121, up to $5,000,000 shall be available 
to assist advance planning of community adjustments and economic 
diversification under paragraph (5) of section 2391(b) of title 10, 
United States Code, as added by subsection (a)(2). 


Subtitle C—Personnel Adjustment, 
Education, and Training Programs 


SEC. 1131. TEACHER AND TEACHER’S AIDE PLACEMENT PROGRAMS. 


(a) PERIOD OF ELIGIBILITY.—Subsection (c) of section 1151 of 
title 10, United States Code, is amended— 

(1) in paragraph (1)(A), by striking out “seven-year Fe 
beginning on October 1, 1992,” and inserting in lieu thereof 
“nine-year period beginning on October 1, 1990,”; and 

(2) by se patents (4). 
(b) APPLICATION PERIOD.—Su ion (e1) of such section is 

amended to read as follows: 

“(e) SELECTION OF PARTICIPANTS.—(1) Selection of members 
to participate in the placement program authorized by subsection 
(a) shall be made on the basis of applications submitted to the 
Secretary of Defense on a timely basis. An application shall be 
in such form and contain such information as the Secretary may 
require. An application shall be considered to be submitted on 
a timely basis if the application is submitted as follows: 


“(A) Except as provided in a (B) and (C), 


not later than one year after the date of the discharge or 
release of the applicant from active duty. 
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“(B) In the case of an applicant discharged or released 
from active duty before January 19, 1994, not later than one 
year after the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 1995. 

“(C) In the case of an applicant becoming educationall 
qualified for teacher placement assistance in accordance wi 
subsection (c)(2) after the date of the discharge or release 
of the aprlicant from active duty, not later than one year 
after the date on which the applicant becomes educationally 
qualified.”. 

(c) FUNDING FOR FISCAL YEAR 1995.—Of the amount made 
available pursuant to section 1102(a), $65,000,000 shall be available 
for the teacher and teacher’s aide placement programs authorized 
by sections 1151, 1598, and 2410j of title 10, United States Code. 


SEC. 1132. ASSISTANCE FOR ELIGIBLE MEMBERS TO OBTAIN EMPLOY- 
MENT WITH LAW ENFORCEMENT AGENCIES. 


(a) REVISED PROGRAM AUTHORITY.—(1) Section 1152 of title 
10, United States Code, is amended to read as follows: 


“$1152. Assistance to eligible members and former members 
to obtain employment with law enforcement 
agencies 


“(a) PLACEMENT PROGRAM.—The Secretary of Defense ma 
enter into an agreement with the Attorney General to establis 
or participate in a program to assist eligible members and former 
members of the armed forces to obtain employment as law enforce- 
ment officers with eligible law enforcement agencies following the 
discharge or release of such members or former members from 
active duty. Eligible law enforcement agencies shall consist of State 
law enforcement agencies, local law enforcement agencies, and 
Indian tribes that perform law enforcement functions (as deter- 
mined by the Secretary of the Interior). 

“(b) ELIGIBLE MEMBERS.—Any individual who, during the 6- 
year period beginning on October 1, 1993, is a member of the 
armed forces and is separated with an honorable discharge or 
is released from service on active duty characterized as honorable 
by the Secre concerned shall be eligible to participate in a 
program covered by an agreement referred to in subsection (a). 

“(c) SELECTION.—In the selection of applicants for participation 
in a program covered by an agreement referred to in subsection 
(2), preference shall be given to a member or former member 
who— 

“(1) is selected for involuntary separation, is approved for 
separation under section 1174a or 1175 of this title, or retires 
pursuant to the authority provided in section 4403 of the 
Defense Conversion, Reinvestment, and Transition Assistance 
Act of 1992 (division D of Public Law 102-484; 10 U.S.C. 
1293 note); and 

“(2) has a military occupational specialty, training, or 
experience related to law enforcement food as service as a 
member of the military police) or satisfies such other criteria 
for selection as the Secretary, the Attorney General, or a partici- 
pating eligible law enforcement agency prescribed in accordance 
with the agreement. 

“(d) GRANTS TO FACILITATE EMPLOYMENT.—(1) The Secretary 
of Defense may provide funds to the Attorney General for grants 
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under this section to reimburse participating eligible law enforce- 
ment agencies for costs, including salary and fringe benefits, of 
employing members or former members pursuant to a program 
referred to in subsection (a). 

“(2) No grant with respect to an eligible member or former 
member may exceed a total of $50,000. 

“(3) Any grant with respect to an eligible member or former 
member shall be disbursed within 5 years after the date of the 
placement of a member or former member with a participating 
eligible law enforcement agency. 

“(4) Preference in awarding grants through existing law enforce- 
ment hiring programs shall be given to State or | law enforce- 
ment agencies or Indian tribes that agree to hire eligible members 
and former members. 

“(e) ADMINISTRATIVE EXPENSES.—Ten percent of the amount, 
if any, appropriated for a fiscal year to carry out the program 
established pursuant to subsection (a) may be used to administer 
the program. 

“(f) REQUIREMENT FOR APPROPRIATION.—No person may be 
selected to participate in the program established pursuant to sub- 
section (a) unless a sufficient amount of appropriated funds is 
available at the time of the selection to satisfy the obligations 
to be incurred by the United States under an agreement referred 
to in subsection (a) that applies with respect to the person. 

“(g) CONDITIONAL EXPANSION OF PLACEMENT TO INCLUDE FIRE- 
FIGHTERS.—(1) Subject to paragraph (2), the Secretary may expand 
the placement activities authorized by subsection (a) to include 
the placement of eligible members and former members and eligible 
civilian See of the Department of Defense as firefighters 
or members of rescue squads or ambulance crews with public fire 
departments. 

“(2) The Secre may implement the expansion authorized 
by this subsection only if the tary certifies to Congress not 
later than 180 days after the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 1995 that such expansion 
will facilitate personnel transition programs of the Department 
of Defense. The expansion may be made through a program covered 
by an agreement referred to in subsection (a), if feasible, or in 
such other manner as the Secretary considers appropriate. 

“(3) A civilian employee of the Department of Defense shall 
be eligible to participate in the —— placement activities 
authorized under this subsection if the employee, during the six- 
year period beginning October 1, 1993, is terminated from such 
employment as a result of reductions in defense spending or the 
closure or realignment of a military installation, as determined 
by the Secretary of Defense.”. 

(2) The item relating to such section in the table of sections 
at the beginning of chapter 58 of title 10, United States Code, 
is amended to read as follows: 


“1152. Assistance to eligible members and former members to obtain employment 
with law enforcement agencies.”. 


(b) FUNDING FOR FISCAL YEAR 1995.—({1) Of the amount made 
available pursuant to section 1102(a), $25,000,000 shall be available 
for the placement of members and former members of the Armed 
Forces as law enforcement officers under section 1152 of title 10, 
United States Code. 
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(2) Of the amount made available pursuant to section 1102(a), 
up to $5,000,000 shall be available for the placement of members 
and former members of the Armed Forces and civilian employees 
of the Department of Defense as firefighters or members of rescue 
squads or ambulance crews with public fire departments under 
section 1152 of title 10, United States Code, if the Secretary of 
Defense makes the certification required by subsection (g)(2) of 
such section within the time period specified in such subsection. 


SEC. 1133. PILOT PROGRAM TO PLACE SEPARATED MEMBERS AND 
TERMINATED DEFENSE EMPLOYEES IN TEACHING POSI- 
TIONS AS BILINGUAL MATH AND SCIENCE TEACHERS. 


(a) COOPERATIVE ARRANGEMENTS.—During fiscal year 1995, the 
Secretary of Defense shall carry out a pilot program to establish 
cooperative arrangements between the Department of Defense and 
a consortium of two or more entities described in subsection (b) 
for the purpose of assisting bilingual members of the Armed Forces 
after their separation from active duty, and bilingual civilian 
employees of the Department of Defense after the termination of 
their employment, in obtaining certification and employment as 
bilingual elementary or secondary school teachers in mathematics 
or science. 

(b) ELIGIBLE ENTITIES.—The entities with which the Secretary 
of Defense may enter into a cooperative arrangement under the 
pilot program are as follows: 

(1) governments of States that contain military 
installations and a high concentration of students who would 
benefit from the increased presence of bilingual elementary 
or secondary school teachers in mathematics or science. 

(2) A consortium of two or more institutions of higher 
education that have a demonstrated background, expertise, and 
experience in operating bilingual teacher training programs 
in mathematics and science with an emphasis in English as 
a second language. 

(c) ELIGIBLE MEMBERS AND EMPLOYEES.—(1) A member of the 
Armed Forces shall be eligible to participate in a cooperative 
arrangement established under the pilot program if the member— 

(A) during the seven-year period beginning on October 1, 
1992, is discharged or released from active duty after six or 
more years of continuous active duty immediately before the 
discharge or release; 

(B) has received a baccalaureate or advanced degree from 
an accredited institution of higher education; 

(C) is bilingual; and 

(D) satisfies such other criteria for selection as the Sec- 
retary of Defense may prescribe. 

(2) A civilian employee of the Department of Defense shall 
be eligible to participate in a cooperative arrangement established 
under the pilot program if the employee— 

(A) during the five-year period beginning October 1, 1992, 
is terminated from such employment as a result of reductions 
in defense spending or the duis or realignment of a military 
installation, as determined by the Secretary of Defense; 

(B) has received a baccalaureate or advanced degree from 
an accredited institution of higher education; 

(C) is bilingual; and 
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(D) satisfies such other criteria for selection as the Sec- 
retary of Defense may prescribe. 

(d) STIPEND FOR PARTICIPANTS.—A member of the Armed Forces 
or a civilian employee of the Department of Defense who partici- 
pates in a cooperative arrangement established under the pilot 
program shall be eligible to receive an educational stipend in the 
same amount as provided under paragraph (1) of subsection (g) 
of section 1151 of title 10, United States Code, subject to the 
conditions specified in paragraphs (2) and (3) of such subsection 
and section 1598(e)(2) of such title. 

(e) ADMINISTRATIVE COSTS.—The Secretary of Defense shall 
cover the reasonable management costs of the pilot program 
incurred by the non-Federal entities participating in the cooperative 
arrangements established under the pilot program. 

(f) DEFINITIONS.—For purposes of this section: 

(1) The term “bilingual” means the ability to communicate 
in both English and another language. 

(2) The term “State” includes the District of Columbia, 
American Samoa, the Federated States of Micronesia, Guam, 
the Republic of the Marshall Islands, the Commonwealth of 
the Northern Mariana Islands, the Commonwealth of Puerto 
Rico, Palau, and the Virgin Islands. 

(g) FUNDING FOR FISCAL YEAR 1995.—Of the amount made 
available pursuant to section 1102(a), $5,000,000 shall be available 
to the Secretary of Defense to carry out this section. 


SEC. 1134. DEMONSTRATION PROJECT TO ASSIST SEPARATED MEM- 
BERS AND TERMINATED DEFENSE WORKERS TO BECOME 
BUSINESS OWNERS. 


(a) BUSINESS OWNERSHIP DEMONSTRATION PROJECT.—During 
fiscal year 1995, the Secretary of Defense may carry out a dem- 
onstration project in not more than two eligible communities to 
assist separated members of the Armed Forces and terminated 
defense workers described in subsection (c) who reside in such 
communities to own their own businesses. The Secretary shall 
carry out the demonstration project in consultation with the Sec- 
retary of Commerce. 

(b) ELIGIBLE COMMUNITIES.—To be a for selection by the 
Secretary of Defense as a site for the demonstration project, a 
community shall meet at least two of the following conditions: 

(1) The local economy is heavily dependent on a defense 
contractor that is in the process of terminating a major defense 
contract (or having such contract terminated by the Department 
of Defense) or closing a major facility. 

(2) The local economy may be adversely affected by changes 
in the use of a national laboratory previously engaged in the 
testing of nuclear weapons. 

(3) The local economy would be adversely affected by the 
closure of two or more military installations. 

(c) PERSONS ELIGIBLE FOR ASSISTANCE.—The following persons 
are eligible to participate in the demonstration project to own 
their own businesses: 

(1) Members of the Armed Forces who are discharged or 
released from active duty. 

(2) Civilian employees of the Department of Defense who 
are terminated from such employment as a result of reductions 
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in defense spending or the closure or realignment of a military 
installation, as determined by the Secretary of Defense. 

(3) Employees of defense contractors who are terminated 
or laid off (or receive a notice of termination or layoff) as 
a result of the completion or termination of a defense contract 
or program or reductions in defense spending, as determined 
7. the Secretary of Defense. 

(d) ACTIVITIES UNDER DEMONSTRATION PROJECT.—Under the 
demonstration project, the Secretary of Defense shall— 

(1) develop a business plan to establish a facility in each 
community in which the demonstration project is conducted 
to assist persons described in subsection &) to own their own 
businesses; 

. an conduct a market study to identify markets for the 

a > 

(3) develop innovative approaches to capital formation for 
the facility and persons described in subsection (c); 

(4) conduct a skills assessment study to determine the 
= and type of employees needed to operate the facility; 
an 


(5) analyze the potential to use persons described in sub- 
section (c) as employees of the facility. 


SEC. 1135. DEMONSTRATION PROJECT TO PROMOTE SHIP RECYCLING 
AS A METHOD TO ASSIST SEPARATED MEMBERS AND 
TERMINATED DEFENSE WORKERS. 


(a) SHIP RECYCLING DEMONSTRATION PROJECT.—(1) Subject to 
paragraph (2), the Secretary of Defense may c out a demonstra- 
tion project in not more than three eligible locations to assist 
separated members of the Armed Forces and terminated defense 
workers described in subsection (c) to obtain employment by partici- 


pating in the establishment and operation of = recycling facilities. 


o carry out the demonstration project, the Secretary shall seek 
the participation of representatives of the ship recycling industry. 
(2) The Secretary of Defense ae implement or carry out 
the demonstration project unless the wg hepeomer to Congress 
not later than 180 days after the date of 
Act that— 
(A) the demonstration project will facilitate personnel 

transition programs of the my some of Defense; <M i 

(B) activities under the demonstration project will not dis- 
rupt the operations of United States companies that are 
engaged in ship recycling and scrapping as of the date of 
the enactment of this Act. 

(b) ELIGIBLE LOCATIONS.—A location shall be eligible for selec- 
tion by the Secretary of Defense as a site for the demonstration 
project if the location contains one or more military installations 
that have been selected for closure or reali: ent pursuant to 
a base closure law and such installations include naval and port 
facilities. Competitive procedures shall be used in the selection 
of locations in which to conduct the demonstration project. 

(c) PERSONS ASSISTED UNDER DEMONSTRATION PROJECT.—The 
demonstration — is intended to promote the establishment 
and operation of ship recycling facilities that will provide employ- 
ment for the following persons: 

(1) Members of the Armed Forces who are discharged or 
released from active duty. 


e enactment of this 
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(2) Civilian employees of the Department of Defense who 
—— ated —_ ne nailer eaeenaen - ne 
in defense spending or the closure or i ent of a military 
installation, as determined by the Secretary of Defense. 

(3) Employees of defense contractors who are terminated 
or laid off (or receive a notice of termination or layoff) as 
a result of the completion or termination of a defense contract 
or program or reductions in defense spending, as determined 
~ the Secretary of Defense. 

(d) ASSISTANCE AUTHORIZED.—To carry out the demonstration 
project in an eligible location selected by the Secretary, the Sec- 
retary may make grants to, and enter into contracts and cooperative 
agreements with, State governments, local governments, private 
entities, nonprofit organizations, and institutions of higher edu- 
cation operating in that location. 

(e) ACTIVITIES SUPPORTED.—A government or entity (or group 
of entities) receiving assistance under the demonstration project 
shall use the assistance to perform, or support the performance 
of, any of the following: 

(1) Developing a business plan to establish a ship recycling 
facility for military and commercial ships currently in service 
and projected for future scrapping. 

(2) In consultation with the private sector, conducting a 
market study of— 

(A) the existing private sector capacity to perform ship 
recycling; 

(B) the utilization of existing ship recycling capacity; 

(C) the regional impact on markets for scrap generated 
from ship recycling; 

(D) the environmental remediation requirements asso- 
ciated with ship recycling; 

(E) the ability to incorporate the private sector into 
the ship recycling facilities established pursuant to the 
demonstration project; and 

(F) such other issues related to ship recycling as the 
Secretary considers ee. 

(3) Conducting a skills assessment study to determine the 
number and type of employees needed to operate a ship 
ee 

(4) Developing plans for the cost-effective environmental 
remediation of ships to be recycled at the facility. 

(5) Demonstrating the feasibility of a ship recycling facility 
to become financially self-sustaining or projecting a reasonable 
timetable for the completion of the demonstration project, in 
which case the — shall develop training, skills enhance- 
ment, and career placement programs to assist employees 
involved in ship recycling to secure new occupations and 
careers. 

(6) Supporting regional ship recycling start-up activities. 

(7) Analyzing the potential to use persons described in 
subsection (c) as employees at a ship recycling facility. 

(f) TRANSFER OF EXCESS NAVAL VESSELS.—The Secretary of 
Defense may allocate among the ship recycling facilities established 
under the demonstration project excess naval vessels of the United 
States for recycling. 

(g) FUNDING FOR FISCAL YEAR 1995.—Of the amount made 
available pursuant to section 1102(a), $7,500,000 shall be available 
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to the Secretary of Defense to carry out the demonstration project 
if the Secretary of Defense makes the certification under subsection 
(a2) within the time period specified in such subsection. 


SEC. 1136. ADMINISTRATION AND FUNDING OF DEFENSE DIVERSIFICA- 
TION PROGRAM AND DEFENSE CONVERSION ADJUST- 
MENT PROGRAM UNDER JOB TRAINING PARTNERSHIP 
ACT. 


(a) DEFENSE DIVERSIFICATION PROGRAM.—Section 325A of the 
Job Training Partnership Act (29 U.S.C. 1662d-1) is amended— 
(1) in subsection (a), by striking out “From the amount” 
and all that follows through “Labor,” and inserting in lieu 
thereof “From funds made available to carry out this section, 
the Secretary, in consultation with the Secre of Defense,”; 

(2) in subsections (c), (d), (e), (i), (k(2), (), and (m), by 
striking out “Secretary of Defense” each place it appears ‘and 
inserting in lieu thereof “Secretary”; 

(3) in — —. by striking out “in consultation 
with the Secretary of 

(4) in the aoe of ‘subsection (e), by striking out “By 
SECRETARY OF DEFENSE”; 

(5) in subsection ((), by striking out “Secretary of 
Defense, in consultation with the Secretary of Labor,” and 
inserting in lieu thereof “Secretary, in consultation with the 
Secretary of Defense,”; and 

(6) in subsection (n), by striking out “Secretary of Defense, 
in consultation with the Secretary of Labor,” and inserting 
in lieu thereof “Secretary, in consultation with the Secretary 
of Defense,”. 

(b) DEFENSE CONVERSION ADJUSTMENT PROGRAM.—Section 
325(a) of the Job Training Partnership Act (29 U.S.C. 1662d(a)) 


is amended by striking out “From the amount a Tipo ursu- 


ant to section 4203 of the Defense Economic justment, Diver- 

sification, Conversion, and Stabilization Act of 1990,” and inserting 

in lieu thereof “From funds made available to carry out this sec- 

tion,”. 

SEC. 1137. ASSISTANCE FOR CERTAIN WORKERS DISLOCATED DUE TO 
REDUCTIONS BY THE UNITED STATES IN THE EXPORT 
OF DEFENSE ARTICLES AND SERVICES. 


(a) ASSISTANCE UNDER DEFENSE CONVERSION ADJUSTMENT 
PROGRAM.—Section 325 of the Job Training Partnership Act (29 
U.S.C. 1662d), as amended by section 1136(b), is further amended— 

(1) in subsection (a), striking — “or by closures of 

United States military facilition’ each place it appears and 

inserting in lieu thereof “, by closures of Bnited States military 

facilities, or by reductions in the export of defense articles 
and defense services as a result of United States policy, includ- 
ing reductions in the amount of defense articles and defense 
services under agreements to provide such articles or services 
or through termination or completion of any such agreements”; 

(2) in subsection (dj, by striking out “or by the closure 
of United States mee 3 installations” and inserting in lieu 
thereof “, by closure United States military facilities, or 
by reductions in the export of defense articles and defense 
services as a result of United States policy, including reductions 
in the amount of defense articles and defense services under 
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agreements to provide such articles or services or through 

termination or completion of any such agreements”; and 

(3) by adding at the end the following new subsection: 
“(f) DEFINITION.—F or purposes of this section, the term ‘defenge 

articles and defense services’ means defense articles, defense serv- 
ices, or design and construction services under the Arms Export 
Control Act (22 U.S.C. 2751 et seq.), including defense articles 
and defense services licensed or approved for export under section 
38 of that Act (22 U.S.C. 2778).”. 

(b) ASSISTANCE UNDER DEFENSE DIVERSIFICATION PROGRAM.— 
Section 325A of the Job Training Partnership Act (29 U.S.C. 1662d— 
1), as amended by section 1136(a), is further amended— 

(1) in subsection (b)(3)(A), by striking out “or the closure 
or realignment of a military installation” and inserting in lieu 
thereof “, the closure or realignment of a military installation, 
or reductions in the export of defense articles and defense 
services as a result of United States policy, including reductions 
in the amount of defense articles and defense services under 
agreements to provide such articles or services or through 
termination or completion of any such agreements”; 

(2) in subsection (k)(1), by striking out “or by the closure 
of United States military installations” and inserting in lieu 
thereof “, the closure of United States military installations, 
or reductions in the export of defense articles and defense 
services as a result of United States policy, including reductions 
in the amount of defense articles and defense services under 
agreements to provide such articles or services or through 
termination or completion of any such agreements”; and 

(3) in subsection (0), by adding at the end the following 
new par; 


aph: 
(s) Devarene ARTICLES AND DEFENSE SERVICES.—The term 
‘defense articles and defense services’ means defense articles, 
defense services, or design and construction services under 
the Arms Export Control Act (22 U.S.C. 2751 et seq.), including 
defense articles and defense services licensed or approved for 
export under section 38 of that Act (22 U.S.C. 2778).”. 


Subtitle D—Other Matters 


SEC. 1141. EXTENSION OF ARMAMENT RETOOLING AND MANUFACTUR- 
ING SUPPORT INITIATIVE AND ESTABLISHMENT OF ARMS 
INITIATIVE LOAN GUARANTEE PROGRAM. 


(a) EXTENSION.—Section 193(a) of the Armament Retooling and 
Manufacturing Support Act of 1992 (subtitle H of title I of Public 
Law 102-484; 10 U.S.C. 2501 note) is amended by striking out 
“fiscal years 1993 and 1994” and inserting in lieu thereof “fiscal 
years 1993 through 1996”. 

(b) LOAN GUARANTEES UNDER ARMS _INITIATIVE.—The 
Armament Retooling and Manufacturing Support Act of 1992 (10 
U.S.C. 2501 note) is amended— 

(1) by redesignating section 195 as section 196; and 
(2) by inserting after section 194 the following new section: 


“SEC. 195. ARMS INITIATIVE LOAN GUARANTEE PROGRAM. 


“(a) PROGRAM AUTHORIZED.—Subject to subsection (b), the Sec- 
retary of the Army may carry out a loan guarantee program to 
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encourage commercial firms to use ammunition manufacturing 
facilities pursuant to section 193. Under such program, the Sec- 
retary may guarantee the repayment of any loan made to a commer- 
cial firm to fund, in whole or in part, the establishment of a 
commercial activity under this subtitle. 

“(b) ADVANCED BUDGET AUTHORITY.—Loan guarantees under 
this section may not be committed except to the extent that appro- 
priations of budget authority to cover their costs are made in 
advance, as required by section 504 of the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661c). 

“(c) PROGRAM ADMINISTRATION.—(1) The Secretary may enter 
into agreements with the Administrator of the Small Business 
Administration or the Administrator of the Farmers Home Adminis- 
tration, the Administrator of the Rural Development Administra- 
tion, or the head of other appropriate agencies of the Department 
of Agriculture, under which such Administrators may, under this 
section— 

“(A) process applications for loan guarantees; 

“(B) guarantee repayment of loans; and 

“(C) provide any other services to the Secretary to admin- 
ister the loan guarantee program. 

“(2) Each Administrator may guarantee loans under this section 
to commercial firms of any size, notwithstanding any limitations 
on the size of applicants imposed on other loan guarantee programs 
that the Administrator administers. 

“(3) To the extent practicable, each Administrator shall use 
the same procedures for processing loan guarantee applications 
under this section as the Administrator uses for processing loan 
guarantee applications under other loan guarantee programs that 
the Administrator administers. 

“(d) LOAN LimIts.—The maximum amount of loan principal 
guaranteed during a fiscal year under this section may not exceed— 

“(1) $20,000,000, with respect to any single borrower; and 
“(2) $320,000,000 with respect to all borrowers. 

“(e) TRANSFER OF FUNDS.—The Secretary of the Army may 
transfer to an Administrator providing services under subsection 
(c), and the Administrator may accept, such funds as may be nec- 
essary to administer the loan guarantee program under this section. 

“(f) REPORTING REQUIREMENT.—Not later than July 1 of each 
year in which a guarantee issued under this section is in effect, 
the Secretary shall submit to the congressional defense committees 
a report specifying the amounts of loans guaranteed under this 
section during the preceding calendar year. No report is required 
after fiscal year 1997.”. 

(c) AUTHORIZATION FOR USE OF EXISTING BUDGET AUTHORITY.— 
Of the funds appropriated for the Armament Retooling and Manu- 
facturing Support Initiative by title III of Public Law 102-396 
under the heading “PROCUREMENT OF AMMUNITION, ARMY” (106 
Stat. 1887), up to $43,000,000 may be made available to cover 
the costs of loan guarantees issued under section 195 of the 
Armament Retooling and Manufacturing Support Act of 1992 (as 
added by subsection (b)(2)), in such amounts as provided in an 
ee Act enacted after the date of the enactment of this 

ct. 
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SEC. 1142. CHANGES IN NOTICE REQUIREMENTS UPON PENDING OR 
ACTUAL TERMINATION OF DEFENSE PROGRAMS. 


(a) TIME FOR NOTICE AFTER SUBMISSION OF BUDGET.—Sub- 
section (a) of section 4471 of the Defense Conversion, Reinvestment, 
and Transition Assistance Act of 1992 (division D of Public Law 
102-484; 106 Stat. 2753; 10 U.S.C. 2501 note) is amended— 

(1) by striking out “As soon as reasonably practicable” 
and inserting in lieu thereof “Not later than 60 days”; and 

(2) by striking out “and not more than 180 days after 
such date,”. 

(b) TIME FOR NOTICE AFTER ENACTMENT OF APPROPRIATIONS 
ActT.—Subsection (b) of such section is amended— 

(1) by striking out “as soon as reasonably practicable” 
and inserting in lieu thereof “not later than 60 days”; and 

(2) by striking out “and not more than 180 days after 
such date,”. 

(c) TIME FOR NOTICE OF WITHDRAWAL OF NOTIFICATION.—Sub- 
section (f)(1) of such section is amended by striking out “as soon 
as reasonably practicable” and inserting in lieu thereof “not later 
than 60 days”. 


SEC. 1143. PLAN FOR DEPLOYMENT OF DEFENSE ENVIRONMENTAL 
TECHNOLOGIES FOR DREDGING OF DUAL-USE PORTS. 


(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
a plan for the Department of Defense to encourage the further 
development and deployment of existing defense environmental 
technologies in support of the dredging requirements of dual-use 
ports, including— 

(1) the environmentally secure containment and manage- 
ment of contaminated dredged materials; and 

(2) the decontamination of dredged materials. 

(b) MATTERS To BE INCLUDED.—The plan to be established 
pursuant to subsection (a) shall include the following: 

(1) A description of defense reinvestment and defense 
conversion programs under chapter 148 of title 10, United 
States Code, that are available to facilitate the deployment 
of defense environmental technologies in support of the dredg- 
ing requirements of dual-use ports. 

(2) A description of existing defense environmental tech- 
nologies and processes that are available to support the objec- 
tives of the plan to be established pursuant to subsection (a). 

(3) Recommendations for strategies to deploy such tech- 
nologies and processes to ports of various sizes, including— 

(A) ports with projects requiring more than 5,000,000 
cubic yards of sediment to be dredged annually; 

(B) ports with projects requiring more 1,000,000 
cubic _— of sediment to be dredged annually; 

(C) ports that have been affected by, or are likely 
to be affected by, the closure of one or more major military 
installations and that, as a result thereof, require substan- 
tial environmental remediation; and 

(D) military port installations that have experienced 
significant delays in advancing dredging projects because 
of environmental compliance or dredged material disposal 
problems. 

(4) After consultation with the heads of other appro riate 
Federal agencies, an assessment of other available technologies 
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22 USC 5952 
note. 


22 USC 5956. 


and processes that may be used in support of the plan to 
be established pursuant to subsection (a). 

(5) An assessment of the potential benefits and methods 
of transfer of technologies and processes for use in connection 
with dredging processes in commercial ports and waterways. 
(c) REPORT.—Not later than 180 days after the date of the 

enactment of this Act, the Secretary of Defense shall transmit 
to Congress a report containing the plan to be established pursuant 
to subsection (a). 


TITLE XII—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF FORMER 
SOVIET UNION 


SEC. 1201. COOPERATIVE THREAT REDUCTION PROGRAMS. 


For pu es of section 301 and other provisions of this Act, 
Cooperative at Reduction programs are the programs described 
in section 1203(b) of the Cooperative Threat Reduction Act of 1993 
(title XII of Public Law 103-160; 107 Stat. 1778; 22 U.S.C. 5952(b)). 


SEC. 1202. EXTENSION OF SEMIANNUAL REPORT ON COOPERATIVE 
THREAT REDUCTION PROGRAMS. 


Section 1207 of the Cooperative Threat Reduction Act of 1993 

(title XII of Public Law 103-60; 107 Stat. 1782) is amended— 

(1) by striking out “Not later than April 30, 1994, and 

not later than October 30, 1994,” and inserting in lieu thereof 

“Not later than April 30 and not later than October 30 of 
each year,”; 

(2) by striking out “under this title” and inserting in lieu 

thereof “under programs described in section 1203(b)”; and 

(3) in paragraph (3), by striking out “this title” and insert- 

ing in lieu thereof “the programs described in section 1203(b)”. 


SEC. 1203. REPORT ON ACCOUNTING FOR UNITED STATES ASSISTANCE. 


(a) REPORT.—(1) The Secretary of Defense shall submit to Con- 
gress a report on the efforts made by the United States (including 
efforts through the use of audits, examinations, and on-site inspec- 
tions) to ensure that assistance provided under cooperative threat 
reduction —_ is fully accounted for and that such assistance 
is being used for its intended purposes. 

(2) The report shall be submitted not later than 90 days after 
the date of the enactment of this Act. 

(b) INFORMATION TO BE INCLUDED.—The report shall include 
the following: 

(1) A list of cooperative threat reduction assistance that 
has been provided before the date of the report. 

(2) A description of the current location of the assistance 
provided and the current condition of such assistance. 

(3) A determination of whether the assistance has been 
used for its intended purpose. 

(4) A description of the activities planned to be carried 
out during fiscal year 1995 to ensure that cooperative threat 
reduction assistance provided during that fiscal year is fully 
accounted for and is used for its intended purpose. 
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(c) COMPTROLLER GENERAL ASSESSMENT.—Not later than 30 
— after the date on which the report of the Secretary under 
subsection (a) is submitted to Congress, the Comptroller General 
of the United States shall submit to Congress a report giving 
the Comptroller General’s assessment of the report and making 
any recommendations that the Comptroller meral considers 
appropriate. 

SEC. 1204. REPORT ON CONTROL AND ACCOUNTABILITY OF MATERIAL 
RELATING TO WEAPONS OF MASS DESTRUCTION. 


The Secretary of Defense shall submit to Congress a report 
on progress being made in each state of the former Soviet Union 
that is a recipient of assistance under Cooperative Threat Reduction 
nes toward the development of an effective system of control 
and accountability for material related to weapons of mass destruc- 
tion in that country. Under such a system, officials of the United 
States and of the recipient country should have an accurate account- 
ing of the weapons of mass destruction in that country and the 
fissile and chemical materials from those weapons. The report shall 
be submitted not later than three months after the date of the 
enactment of this Act. 


SEC. 1205. MULTIYEAR PLANNING AND ALLIED SUPPORT. 22 USC 5952 


(a) FUNDING REPORT TO CONGRESS.—The Secretary of Defense os 
shall submit to Congress a report as described in subsection (b) 
on funding for Cooperative Threat Reduction programs with states 
of the former Soviet Union. The report shall be submitted at the 
time of the transmission to Congress of the budget justification 
materials for the funding request in the fiscal year 1996 budget 
for such Cooperative Threat Reduction programs. 

(b) MATTERS To BE INCLUDED IN ANNUAL REPORT.—The Sec- 
retary of Defense shall include in the report under subsection 
(a) the following: 

(1) An estimate of the total amount that will be required 
to be expended by the United States in order to achieve the 
objectives of Cooperative Threat Reduction programs. 

(2) A multiyear plan for the use of amounts and other 
resources provided by the United States for Cooperative Threat 
Reduction programs and to provide guidance for preparation 
of annual budget submissions. 

(c) SUBSEQUENT REVISIONS TO REPORT.—The Secretary of 
Defense shall submit an updated version of the report under sub- 
section (a) for any fiscal year after fiscal year 1996 for which 
the a of the President proposes that funds be appropriated 
to the Department of Defense for Cooperative Threat uction 
programs. 

(d) FISCAL YEAR 1995 LIMITATION.—Of the amount authorized 
in section 301 for Cooperative Threat Reduction programs, the 
sum of $50,000,000 may not be obligated until the President certifies 
to Congress that the United States is making a concerted effort 
to ensure that allies of the United States are increasing their 
levels of om for activities that will aid in accomplishing the 
objectives of the Cooperative Threat Reduction programs. 


SEC. 1206. FUNDING LIMITATIONS ON COOPERATIVE THREAT REDUC- 
TION PROGRAM FOR FISCAL YEAR 1995. 


(a) PROGRAM AMOUNTS.—Of the amount authorized to be appro- 
priated in section 301 for Cooperative Threat Reduction programs— 
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(1) not more than $60,000,000 may be obligated for the 
demilitarization of defense industries and the conversion of 
military technologies and capabilities into civilian activities; 

(2) not more than $200,000,000 may be obligated for Weap- 
ons Dismantlement, Destruction, and Denuclearization; 

(3) not more than $60,000,000 may be obligated for Safety 
and Security, Transportation, and Storage; 

(4) not more than $40,000,000 may be obligated for Non- 
proliferation; 

(5) not more than $20,000,000 may be obligated for Defense 
and Military-to-Military Contacts; and 

(6) not more than $20,000,000 may be obligated for other 
authorized programs and activities. 

(b) LimiteD AUTHORITY TO EXCEED INDIVIDUAL LIMITATION 
AMOUNTS.—(1) If the Secretary of Defense determines that it is 
necessary to do so in the national interest, the Secretary may, 
subject to paragraph (2), obligate amounts for the purposes stated 
in any of the paragraphs of subsection (a) in excess of the amount 
specified for those purposes in that paragraph. However, the total 
amount obligated for the purposes stated in the paragraphs in 
subsection (a) may not by reason of the use of the authority provided 
in the preceding sentence exceed the sum of the amounts specified 
in those paragraphs. 

(2) An obligation for the purposes stated in any of the para- 
graphs in subsection (a) in excess of the amount specified in that 
paragraph may be made using the authority provided in paragraph 
(1) only after— 

(A) the Secretary submits to Congress a notification of 
the intent to do so together with a complete discussion of 
the justification for doing so; and 

(B) 15 days have elapsed following the date of the notifica- 
tion. 


SEC. 1207. REPORT ON OFFENSIVE BIOLOGICAL WARFARE PROGRAM 
OF THE STATES OF THE FORMER SOVIET UNION. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The United States has identified nonproliferation of 
weapons of mass destruction as a high priority in the conduct 
of United States national security policy. 

(2) The United States is seeking universal adherence to 
global regimes that control nuclear, chemical, and biological 
weapons and is promoting new measures that provide increased 
transparency of biological weapons-related activities and facili- 
ties in an effort to help deter violations of and enhance compli- 
ance with the Biological Weapons Convention. 

(3) In early 1992, Russian President Boris Yeltsin indicated 
to former United States President George Bush that Russia 
still had an offensive biological weapons program. 

(4) A United States Government report dated January 19, 
1993, on arms control noncompliance noted that Russian dec- 
larations up to that date had dramatically underestimated the 
size, scope, and maturity of the former Soviet biological weapons 
program. 

(5) Despite President Yeltsin’s decree of April 11, 1993, 
stating that activities in violation of the Biological Weapons 
Convention are illegal, questions continue to arise regarding 
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offensive biological weapons research, development, testing, 
production, and storage in Russia as well as in other countries. 

(6) A United States Government report, dated June 23, 
1994, states the following: “The United States has determined 
that the offensive biological warfare program that Russia inher- 
ited from the Soviet Union violated the Biological Weapons 
Convention through at least March 1992. The Soviet offensive 
biological weapons program was massive, and included produc- 
tion, weaponization, and oe: The status of the program 
since that time remains unclear and the U.S. remains concerned 
about the Russian biological warfare program.”. 

(7) The Joint Statement on Biological Weapons issued by 
officials of the United States, the United Kingdom, and Russia 
on September 14, 1992, confirmed the commitment of the three 
seme reg to full compliance with the Biological Weapons 

onvention and outlined steps designed to increase confidence 
in that commitment. 

(8) The Presidents of Russia and the United States are 
scheduled to hold a summit meeting in Washington during 
the month of September 1994. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the President should continue to urge signatories 
to the Biological Weapons Convention to comply fully with 
the terms of that convention and with other international agree- 
ments relating to the control of biological weapons; 

(2) the President should iy - the Congress fully and cur- 
rently informed regarding any Russian activities related to 
offensive biological weapons; 

(3) the President should continue to insist that the Russian 
Government complete the steps noted and a to in the 
Joint Statement on Biological Weapons issued by officials of 
the United States, the United Kingdom, and Russia on Septem- 
ber 14, 1992; 

(4) subsequent meetings of representatives of the United 
States, the United Kingdom, and Russia on biological weapons 
and the September 1994 summit meeting in Washington pro- 
vide opportunities for the President to again emphasize the 
importance of resolving the issues related to compliance with 
the Biological Weapons Convention; 

(5) in assessing the President’s fiscal year 1996 budget 
request for foreign assistance funds for Russia, and for other 
programs and activities to provide assistance to Russia, includ- 
ing the Cooperative Threat Reduction programs, Congress will 
consider United States Government assessments of Russia’s 
compliance with its obligations under the Biological Weapons 
Convention; and 

(6) as the President encourages increased transparency 
of biological weapons-related activities and facilities to deter 
violations of, and enhance compliance with, the Biological 
Weapons Convention, the President should also take appro- 
priate actions to ensure that the United States is prepared 
to counter the effects of use of biological weapons by others. 
(c) PRESIDENTIAL REPORTS.—Not later than February 1, 1995, 

not later than June 1, 1995, and not later than October 1, 1995, 
the President shall submit to Congress a report, in classified and 
unclassified forms, containing an assessment of the extent of compli- 
ance of the independent states of the former Soviet Union with 
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the Biological Weapons Convention and other international agree- 
ments relating to the control of biological weapons. 
(d) CONTENT OF REPORT.—The report shall include the follow- 
ing: 
(1) MATTERS RELATED TO COMPLIANCE.— 

(A) An evaluation of the extent of control and oversight 
by the government of the Russian Federation over the 
former Soviet military and dual civilian-military biological 
warfare programs. 

(B) The extent, if any, of the biological warfare agent. 
stockpile in any of the independent states of the former 
Soviet Union. 

(C) The extent and scope, if any, of continued biological 
warfare research, ae. testing, and production by 
such states, including the sites and types of activity at 
those sites. 

(D) An evaluation of the effectiveness of possible deliv- 
ery systems of biological weapons, including tube and 
rocket artillery, aircraft, and ballistic missiles. 

(E) An assessment of measures taken by the Russian 
Government to complete the steps noted and agreed to 
in the 1992 Joint Statement on Biological Weapons referred 
to in subsection (b)(3), including a determination of the 
extent to which Russia has— 

(i) to permit visits to military and non- 
military biological sites in order to attempt to resolve 
ambiguities; 

(ii) provided information about biological weapons 
dismantlement accomplished to date, and further clari- 
fication of information provided in its United Nations 
Declarations regarding biological weapons; 

(iii) been cooperative in exchanging information 
on a confidential, reciprocal basis concerning past 
offensive biological weapons programs not recorded in 
detail in its declarations to the United Nations; 

(iv) cooperated in reviewing potential additional 
measures to monitor compliance with the Biological 
Weapons Convention and modalities for testing such 
measures; 

(v) agreed to an examination of the physical infra- 
structure of its biological facilities to determine 
whether there is specific equipment or excess capacity 
inconsistent with their stated purpose; 

(vi) helped identify ways to promote cooperation 
and investment in the conversion of biological weapons 
facilities; and 

(vii) agreed to exchanges of scientists at biological 
facilities on a long-term basis. 

(2) MATTERS RELATED TO UNITED STATES CAPABILITIES.— 

(A) An evaluation of United States capabilities to detect 
and monitor biological warfare research, development, test- 
ing, production, and storage. 

(B) On the basis of the assessment and evaluations 
referred to in other provisions of the report, recommenda- 
tions by the Secretary of Defense and Chairman of the 
Joint Chiefs of Staff for the improvement of United States 
biological warfare defense and counter-measures. 
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(e) LIMITATION.—Of the amount authorized to be appropriated 

section 301 for cuneees Threat Reduction programs, 
33s, 000,000 may not be obligated until the President submits to 
Congress the first report required under subsection (c). 


SEC. 1208. COORDINATION OF CERTAIN COOPERATIVE THREAT Reports. 
REDUCTION PROGRAMS. 


(a) MILITARY-TO-MILITARY CONTACT PROGRAMS.—(1) None of 
the funds authorized to be appropriated in section 301 for Coopera- 
tive Threat Reduction programs may be obligated for activities 
under a military-to-military contact program until the Secretary 
of Defense and the Secretary of State submit to Congress a joint 
report on the coordination of military-to-military contact programs 
and comparable activities carried out under their respective jurisdic- 
tions. 

(2) The report shall cover the following programs and activities: 

(A) Defense and military-to-military contact programs to 
be carried out using funds authorized to be appropriated in 
section 301 for Cooperative Threat Reduction programs. 

(B) Military-to-military contacts and comparable activities 
that are authorized by section 168 of title 10, United States 
Code, as added by section 1316. 

(C) Programs authorized under aoe 5 of part II of 
the Foreign Assistance Act of 1961 (22 U.S.C. 2347 et seq.). 
(3) The report shall include a discussion of how the programs 

and activities referred to in paragraph (2) are carried out to 
maximize— 

(A) the effect of such programs and activities in enhancing 
United States foreign policy objectives; and 

(B) cost-efficiency in the conduct of the programs and activi- 
ties. 

(b) REPORT.—Section 1207 of the Cooperative Threat Reduction 
Act of 1993 (title XII of Public Law 103-160; 107 Stat. 1777; 
22 U.S.C. 5956), is amended by adding at the end the following 


new per 
5) A description of how all of the activities carried out 

under the authority of this title and other laws providin 
authority for cooperative threat reduction are coordinated wi 
similar activities that are carried out under any other authority, 
including activities relating to military-to-military contacts, 
environmental restoration, and housing.”. 

SEC. 1209. SENSE OF CONGRESS CONCERNING SAFE AND SECURE DIS- 

MENT OF SOVIET NUCLEAR ARSENAL. 


(a) FINDINGS.—Congress makes the following findings: 


(1) It is a pressing national security challenge for the 
United States to expedite the safe and secure dismantlement 
of the nuclear arsenal of the former Soviet Union. 

(2) In particular, it is essential to expedite the return 
of strategic nuclear warheads from Ukraine, Belarus, and 
Kazakhstan and to expedite the safe and secure dismantlement 
of the nuclear delivery vehicles of Ukraine, Belarus, and 

akhstan. 


(3) Leakage of nuclear materials and technology, and the 
conten threat of emigration of scientists and technicians 
from the former Soviet nuclear weapons complex, pose a grave 
— to United States national security and to international 
stability. 
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(4) Congress has authorized so-called “Nunn-Lugar” funds 
to enable the Department of Defense to c out cooperative 
activities with states of the former Soviet Union to address 
the threats described in paragraphs (1), (2), and (3). 

(b) SENSE OF CONGRESS.—In light of the findings in subsection 
(a), it is the sense of Congress that— 

(1) the Secretary of Defense and the Secretary of State 
should continue to give their serious attention to carrying out 
a coordinated strategy for addressing the urgent national secu- 
rity issues described in subsection (a); 

(2) the United States should expedite the availability and 
effective application of so-called “Nunn-Lugar” funds; 

(3) although activities conducted with those funds should, 
to the extent feasible, draw upon United States technology 
and expertise, the United States should work with local contrac- 
tors in Belarus, Kazakhstan, Russia, and Ukraine when doing 
so would expedite more effective use of those funds; and 

(4) efforts should be made to make the Science and Tech- 
nology Centers in Moscow and Kiev, designed to slow the 
emigration of scientists and technicians from the former Soviet 
weapons complex, fully operational on an expedited basis. 


TITLE XITI—MATTERS RELATING TO 
ALLIES AND OTHER NATIONS 


Subtitle A—Matters Relating to NATO 


SEC. 1301. COOPERATIVE RESEARCH AND DEVELOPMENT AGREE- 
MENTS WITH NATO ORGANIZATIONS. 


(a) APPLICABILITY OF EXISTING AUTHORITY TO NATO ORGANIZA- 
TIONS.—Section 2350a of title 10, United States Code, is amended 
in subsections (a), (e)(2), and (i)(1) by inserting “or NATO organiza- 
tions” after “major allies of the United States” each place it appears. 

(b) NATO ORGANIZATION DEFINED.—Subsection (i) of such sec- 
tion is amended by adding at the end the following new paragraph: 

“(4) The term ‘NATO organization’ means any North Atlan- 
tic Treaty Organization subsidiary body referred to in section 

2350(2) of this title and any other organization of the North 

Atlantic Treaty Organization.”. 


SEC. 1302. NORTH ATLANTIC TREATY ORGANIZATION. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The North Atlantic Treaty Organization has served 
as a bulwark of peace, security, and democracy for the United 
States and the members of the alliance since 1949. 

(2) The unswervin e resolve of the member states of the 
North Atlantic Treaty Organization to mutual defense against 
the threat of communist aggression was central to the demise 
of the Warsaw Pact. 

(3) The North Atlantic Treaty Organization is the most 
successful international security organization in history and 
is well suited to help marshal cooperative political, diplomatic, 
economic, and humanitarian efforts, buttressed by credible mili- 
tary capability aimed at deterring conflict, and thus contribut- 
ing to international peace and security. 
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(4) The threat of instability in Eastern and Central Europe, 
as well as in the Southern and Eastern Mediterranean, contin- 
ues to pose a fundamental challenge to the interests of the 
member states of the North Atlantic aty Organization. 

(5) North Atlantic Treaty Organization assets have been 
deployed in recent years for more than the territorial defense 
of alliance members, and the Rome Summit of October 1991 
adopted a new strategic concept for the North Atlantic Treaty 
Organization that entertained the possibility of operations 
beyond the alliance’s self-defense area. 

(6) In Oslo in July 1992, and in Brussels in December 
1992, the alliance embraced the deployment of North Atlantic 
Treaty Organization forces to peacekeeping operations under 
the auspices of the United Nations or des Cunbeenee on Secu- 
rity an oe in —. 

(7) The North Atlantic Treaty Organization should attempt 
to cooperate with and seek a mandate from international 
organizations such as the United Nations when considering 
responses to crises outside the alliances’s self-defense area. 

(8) Not all members of the international community share 
a commonality of interests that would ensure timely action 
by the United Nations Security Council. 

(9) It is critical that the security interests of the member 
countries of the North Atlantic Treaty anization not be 
held hostage to indecision at the United Nations or a veto 
by a permanent member of the Security Council. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) it should be the policy of the United States that, in 
accordance with article 53 of the United Nations Charter, the 
North Atlantic Treaty Organization retains the right of auton- 
omy of action regarding missions in addition to collective 
defense should the United Nations Security Council or the 
Conference on Security and Cooperation in Europe fail to act; 

(2) while it is desirable to work with other international 
organizations and arrangements where feasible in dealing with 
threats to the peace, the North Atlantic Treaty Organization 
is not - auxiliary to the United Nations or any other organiza- 
tion; an 

(3) the member states of the North Atlantic Treaty 
Organization reserve the right to act collectively in defense 
of their vital interests. 


SEC. 1303. AUTHORIZED END STRENGTH FOR MILITARY PERSONNEL 
IN EUROPE. 


(a) END STRENGTH.—Paragraph (1) of section 1002(c) of the 
Department of Defense Authorization Act, 1985 (22 U.S.C. 1928 
note), is amended to read as follows: 

“(1) The end strength level of members of the Armed Forces 
of the United States assigned to permanent duty ashore in Euro- 
pean member nations of the North Atlantic Treaty Organization 
may not exceed a permanent ceiling of approximately 100,000 in 
any fiscal year.”. 

(b) EXCLUSION OF CERTAIN ISLAND-BASED TROOPS IN CALCULA- 
TION OF AUTHORIZED END STRENGTH.—Such section is further 
amended by adding at the end the following new paragraph: 

“(3) For purposes of this subsection, members of the Armed 
Forces of the United States assigned to permanent duty ashore 
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in Iceland, Greenland, and the Azores are excluded in calculating 
the end strength level of members of the Armed Forces assigned 
to permanent duty ashore in European member nations of NATO.”. 

(c) CONFORMING AMENDMENT.—Section 1303 of the National 
Defense Authorization Act for Fiscal Year 1993 (Public Law 102- 
484; 106 Stat. 2546) is repealed. 

(d) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 1995. 


SEC. 1304. ALLIED SHARE OF INSTALLATIONS COSTS. 


(a) GOAL FOR ALLIED CONTRIBUTIONS.—In continuing efforts 
to enter into revised host-nation agreements as described in section 
1301(e) of the National Defense Authorization Act for Fiscal Year 
1993 (Public Law 102-484; 106 Stat. 2545) and section 1401(c) 
of the National Defense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 107 Stat. 1824), the President shall seek 
to have European member nations of NATO assume an increased 
share of the nonpersonnel costs for United States military installa- 
tions in those nations so that by September 30, 1996, those nations 
have assumed 37.5 percent of such costs. 

(b) DEFINITIONS.—For purposes of this section: 

(1) The term “nonpersonnel costs”, with respect to United 
States military installations in European member nations of 
NATO, means costs for those installations other than costs 
paid from military personnel accounts. 

(2) The term “contributions”, with res to the share 
of such nonpersonnel costs assumed by the European member 
nations of NATO, means those cash and in-kind contributions 
made by such nations that replace expenditures that would 
otherwise be made by the Secretary using funds appropriated 
or otherwise made available in defense appropriations Acts. 


SEC. 1305. PAYMENTS-IN-KIND FOR RELEASE OF UNITED STATES OVER- 
SEAS MILITARY FACILITIES TO NATO HOST COUNTRIES. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The United States has invested $6,500,000,000 in mili- 
tary infrastructure in North Atlantic Treaty Organization 
(NATO) countries. 

(2) As part of an overall plan to reduce United States 
troop strength overseas, the Department of Defense plans to 
close, or reduce United States military presence at, 867 military 
sites outside the United States. 

(3) Most of the military sites outside the United States 
announced for closure are in Europe, where the United States 
has already closed 434 such sites while carrying out a reduction 
in troop strength in Europe from 323,432 in 1987 to approxi- 
mately 100,000 by the end of fiscal year 1996. 

(4) When the United States closes military sites in Europe, 
it leaves buildings, roads, sewers, and other real property 
improvements behind. 

(5) Some of the European NATO allies have agreed to 
pay the United States for the residual value of the real property 
improvements left behind. 

(6) Although the United States military drawdown has 
been rapid since 1990, European allies have been slow to pay 
the United States the residual value of the sites released by 
the United States. 
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(7) As of 1994, the United States has recouped only 
$33,300,000 in cash, most of which was recovered in 1989. 
(8) Although the United States has released to Germany 
over 60 percent of the military sites planned for closure by 
the United States in that country and the current value of 
United States facilities to be returned to the German govern- 
ment is estimated at approximately $2,700,000,000, the German 
overnment has budgeted only $25,000,000 for fiscal year 1994 
or payment of compensation for the United States investment 
in those facilities. 

(b) PoLicy.—It is the sense of Congress that— 

(1) the President should redouble efforts to recover the 
value of the United States investment in the military infrastruc- 
ture in NATO countries; 

(2) the President should enter into negotiations with the 
government of each NATO host country with a presumption 
that payments to compensate the United States for the nego- 
tiated value of improvements will be made in cash and depos- 
ited in the Department of Defense Overseas Military Facility 
Investment Recovery Account; 

(3) the President should enter into negotiations for pay- 
ments-in-kind only as a last resort and only after informing 
the Congress that negotiations for cash payments have not 
been successful; and 

(4) to the extent that in-kind contributions are received 
in lieu of cash payments in any fiscal year, the in-kind contribu- 
tions should be used for projects that are identified priorities 
of the Department of Defense. 

(c) REQUIREMENTS AND LIMITATIONS RELATING TO PAYMENTS- 
IN-KIND.—(1) Subsection (e) of section 2921 of the National Defense 
Authorization Act for Fiscal Year 1991 (10 U.S.C. 2687 note) is 
amended— 

(A) by inserting “(1)” after “NEGOTIATIONS FOR PAYMENTS- 
IN-KIND.—”’; 

(B) by striking out “a written notice” and all that follows 
and inserting in lieu thereof “to the appropriate oS 
committees a written notice regarding the intended negotia- 
tions.”; and 

(C) by adding at the end the following new paragraphs: 
“(2) The notice shall contain the following: 

“(A) A justification for entering into negotiations for pay- 
ments-in-kind with the host country. 

“(B) The types of benefit options to be pursued by the 
Secretary in the negotiations. 

“(C) A discussion of the adjustments that are intended 
to be made in the future-years defense program or in the 
budget of the Department of Defense for the fiscal year in 
which the notice is submitted or the following fiscal year in 
order to reflect costs that it may no longer be necessary for 
the United States to incur as a result of the payments-in- 
kind to be sought in the negotiations. 

“(3) For purposes of this subsection, the appropriate congres- 
sional committees are— 

“(A) the Committee on Armed Services, the Committee 
on Appropriations, and the Defense Subcommittees of the 
= on Appropriations of the House of Representatives; 
an 
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“(B) the Committee on Armed Services, the Committee 
on Appropriations, and the Defense Subcommittees of the 
Committee on Appropriations of the Senate.”. 

(2) Such section is further amended by adding at the end 
the following new subsection: 

“(h) CONGRESSIONAL OVERSIGHT OF PAYMENTS-IN-KIND.—(1) 
Not less than 30 days before concluding an agreement for acceptance 
of military construction or facility improvements as a payment- 
in-kind, the Secretary of Defense shall submit to Congress a notifica- 
tion on the proposed agreement. Any such notification shall contain 
the following: 

“(A) A description of the military construction project or 
facility improvement project, as the case may be. 

“(B) A certification that the project is needed by United 
States forces. 

“(C) An explanation of how the project will aid in the 
achievement of the mission of those forces. 

“(D) A certification that, if the project were to be carried 
out by the fe nan of Defense, appropriations would be 
necessary for the project and it would be necessary to provide 
for the project in the next future-years defense program. 

“(2) Not less than 30 days before concluding an agreement 
for acceptance of host nation support or host nation payment of 
operating costs of United States forces as a payment-in-kind, the 
Secretary of Defense shall submit to Congress a notification on 
the proposed agreement. Any such notification shall contain the 
following: 

“(A) A description of each activity to be covered by the 
payment-in-kind. 

“(B) A certification that the costs to be covered by the 
payment-in-kind are included in the budget of one or more 
of the military departments or that it will otherwise be nec- 
essary to provide for payment of such costs in a budget of 
one or more of the military departments. 

“(C) A certification that, unless the payment-in-kind is 
accepted or funds are ig ares for payment of such costs, 
the military mission of the United States forces with respect 
to the host nation concerned will be adversely affected.”. 


SEC. 1306. GEORGE C. MARSHALL EUROPEAN CENTER FOR SECURITY 
STUDIES. 


(a) USE OF CONTRIBUTIONS.—Funds received by the United 
States Government from the Federal Republic of Germany as its 
fair share of the costs of the — C. Marshall European Center 
for Security Studies shall be credited to appropriations available 
to the Department of Defense for the George C. Marshall European 
Center for Security Studies. Funds so credited shall be nant 
with the appropriations to which credited and shall be available 
for the Center for the same purposes and the same period as 
the appropriations with which merged. 

( AIVER OF CHARGES.—({1) The Secretary of Defense may 
waive reimbursement of the costs of conferences, seminars, courses 
of instruction, or similar educational activities of the George C. 
Marshall European Center for Security Studies for military officers 
and civilian officials of cooperation na states of the North 
Atlantic Cooperation Council or the Partnership for Peace if the 
Secretary determines that attendance by such personnel without 
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ee is in the national security interest of the United 
tates. 

(2) Costs for which reimbursement is waived pursuant to para- 
graph (1) shall be paid from appropriations available for the Center. 


SEC. 1307. SENSE OF THE SENATE CONCERNING PARTICIPATION IN 
ALLIED DEFENSE COOPERATION. 


It is the sense of the Senate that the President should use 
existing authorities to the greatest extent possible to authorize 
the provision of the following types of assistance and cooperation 
to countries that are participating in the Partnership for Peace 
and are making significant progress in working with the North 
Atlantic Treaty Organization: 

(1) Defense articles and services, as defined in the Foreign 

Assistance Act of 1961 and the Arms rt Control Act. 

(2) Loan of materials, supplies, and equipment for research 
and development purposes. 

(3) Leases and loans of major defense equipment and other 
defense articles. 

(4) Cooperative mili airlift agreements. 

(5) The Some cmap of communications support and related 
supplies and services. 

(6) Actions to standardize equipment with North Atlantic 

Treaty Organization members. 


Subtitle B—Matters Relating to Several 
Countries 


SEC. 1311. LIMITATION ON OBLIGATION OF FUNDS FOR OVERSEAS 
BASING ACTIVITIES. 


(a) LIMITATION.—The total amount authorized to be appro- 
priated to the Department of Defense for operation and maintenance 
and for military construction (including construction and improve- 
ment of military family housing) that is obligated to conduct over- 
seas basing activities during fiscal year 1995 may not exceed 
$8,181,000,000, except to the extent provided by the Secretary 
of Defense under subsection (b). 

(b) EXCEPTION.—The Secretary of Defense may increase the 
amount of the limitation under subsection (a) by such amount 
as the Secretary determines to be necessary in the national interest, 
except that such increase may not exceed $400,000,000. The Sec- 
re may not make any such increase until the Secretary notifies 
the Congress of the Secretary’s intent to make such an increase 
and a period of 15 days elapses after the day on which the notifica- 
tion is received by the paar 

(c) ALLOCATIONS OF SAVINGS.—Any amounts appropriated to 
the Department of Defense for fiscal year 1995 for the purposes 
covered by subsection (a) that are not available to be used for 
those purposes by reason of the limitation in that subsection shall 
be allocated by the Secretary of Defense for operation and mainte- 
nance and for military construction activities of the Department 
of Defense at military installations and facilities located inside 
the United States. 

(d) DEFINITION.—In this section, the term “overseas basing 
activities” has the meaning given such term in section 1401(d)(2) 
of the National Defense Authorization Act for Fiscal Year 1994 
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(Public Law 103-160; 107 Stat. 1825), except that such term does 

not include activities of the Department of Defense for which funds 

are provided through appropriations for Military Personnel. 

SEC. 1312. CLARIFICATION AND CODIFICATION OF OVERSEAS MILI- 
TARY END STRENGTH LIMITATION. 


(a) IN GENERAL._({1) Chapter 3 of title 10, United States Code, 
is amended by inserting after section 123a the following new section: 


“§ 123b. Forces stationed abroad: limitation on number 


“(a) END-STRENGTH LIMITATION.—No funds appropriated to the 
Department of Defense may be used to support a strength level 
of members of the armed forces assigned to permanent duty ashore 
in nations outside the United States at the end of any fiscal year 
at a level in excess of 203,000. 

“(b) EXCEPTION FOR WARTIME.—Subsection (a) does not apply 
in the event of a declaration of war or an armed attack on any 
member nation of the North Atlantic Treaty anization, Japan, 
the Republic of Korea, or any other ally of the United States. 

“(c) PRESIDENTIAL WAIVER.—The President may waive the oper- 
ation of subsection (a) if the President declares an emergency. 
The President shall immediately notify Congress of any such 
waiver.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“123b. Forces stationed abroad: limitation on number.”. 


(b) EFFECTIVE DATE.—Section 123b of title 10, United States 
Code, as added by subsection (a), does not apply with respect 
to a fiscal year before fiscal year 1996. 

(c) CONFORMING REPEAL.—Section 1302 of the National Defense 


Authorization Act for Fiscal Year 1993 (Public Law 102-484; 106 
Stat. 2545) is repealed. 


SEC. 1313. COST-SHARING POLICY AND REPORT. 


(a) PoLicy.—It is the policy of the United States that the 
North Atlantic Treaty Organization (NATO) allies should assist 
the United States in paying the incremental costs incurred by 
the United States for maintaining members of the Armed Forces 
in assignments to permanent duty ashore in European member 
nations of NATO solely for support of NATO roles and missions. 

(b) IMPLEMENTATION.—The sident shall take all necessary 
actions to ensure the effective implementation of the policy set 
forth in subsection (a). 

(c) REPORT.—The Secretary of Defense shall include in the 
annual report required by section 1002(d) of the Department of 
Defense Authorization Act, 1985 (22 U.S.C. 1928 note) the following: 

(1) A description of the United States military forces 
assigned to permanent duty ashore in European member 
nations of NATO and an analysis of the cost of providing 
and maintaining such forces in such assignment primarily for 
support of NATO roles and missions. 

(2) A description of the United States military forces 
assigned to permanent duty ashore in European member 
nations of NATO primarily in support of other United States 
interests in other regions of the world and an analysis of 
the cost of providing and maintaining such forces in such 
assignment primarily for that purpose. 
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(3) As ¢ enumeration and description of the offsets 
to United States costs of providing and maintaining United 
States military forces in Europe that the United States received 
from other NATO member nations in the fiscal year covered 
by the report, set out by country and by type of assistance, 
including both in-kind assistance and direct cash reimburse- 
ment, and the projected offsets for the five fiscal years following 
the fiscal year covered by the report. 

(d) INCREMENTAL Costs DEFINED.—For purposes of subsection 
(a), the definition provided for the term “incremental costs” in 
section 1046 of the National Defense Authorization Act for Fiscal 
Years 1992 and 1993, as added by subsection (e), shall apply with 
respect to maintaining members of the Armed Forces in assign- 
ments to permanent duty ashore in European member nations 
of NATO in the same manner as such term applies with respect 
to permanent stationing ashore of United States forces in foreign 
nations for purposes of subsection (e)(4) of such section 1046. 

(e) DEFINITION FOR REPORTING REQUIREMENT.—Section 1046 
of the National Defense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102-190; 105 Stat. 1466; 22 U.S.C. 1928 
note) is amended by adding at the end the following new subsection: 

“(f) INCREMENTAL Costs DEFINED.—In this section, the term 
‘incremental costs’, with respect to permanent stationing ashore 
of United States forces in foreign nations, means the difference 
between the costs associated with maintaining United States mili- 
tary forces in assignments to permanent duty ashore in the foreign 
nations and the costs associated with maintaining those same mili- 
tary forces at military bases in the United States.”. 


SEC. 1314. REPORT ASSESSING THE NATIONAL SECURITY CON- 
SEQUENCES OF UNITED STATES MILITARY COOPERA- 
TION PROGRAMS. 


(a) REPORT.—The Secretary of Defense shall submit to Congress 
a report assessing the national security consequences of United 
States military cooperation programs. The report shall be submitted 
not later than the date of the submission to Congress of the next 
annual report of the Secretary of Defense submitted under section 
113 of title 10, United States Code, after the date of the enactment 
of this Act. 
(b) MATTERS TO BE INCLUDED.—The report under subsection 
(a) shall include the following: 
- (1) A description of cooperative military relationships in 
effect. 

(2) A description of how activities under those relationships 
are intended to improve United States national security. 

(3) An assessment of the risks to the United States associ- 
ated with engaging in military cooperation programs with for- 
eign countries should the government of any of such country 
change its political orientation in a manner hostile to United 
States interests. 

(4) An analysis of the effect on United States national 
security of possible multilateral actions to reduce the military 
capability of governments and military forces that could pose 
a future threat to United States interests. 

(5) An assessment of any implications for regional security 
effected by existing cooperative military relationships. 
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(c) FORM OF REPORT.—The report under subsection (a) shall 
be submitted in unclassified form and, to the extent necessary, 
in classified form. 


SEC. 1315. REVIEW AND REPORT REGARDING DEPARTMENT OF 
DEFENSE PROGRAMS RELATING TO REGIONAL SECURITY 
AND HOST NATION DEVELOPMENT IN THE WESTERN 
HEMISPHERE. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The political environment in the Western Hemisphere 
has been characterized in recent years by significant democratic 
advances and an absence of international strife, but democracy 
in some nations of the region is fragile. 

(2) It is desirable for the Department of Defense to perform 
a positive role in influencing the defense establishments and 
military forces of nations in the Western Hemisphere to make 
positive contributions to the democratic process and to domestic 
development programs of their respective nations. 

(3) Congress receives a number of annual reports relating 
to specific authorities granted to the Secretary of Defense under 
title 10, United States Code, such as the authorities relating 
to the conduct of bilateral or regional cooperation programs 
under section 1051 of that title, participation of developing 
countries in combined exercises under section 2010 of that 
title, and the training of special operations forces with friendly 
forces under section 2011 of that title. 

(4) The annual reports are replete with statistics and dollar 
figures and generally lacking in substance. 

(5) Congress does not receive annual reports with respect 
to other authorities of the Secretary of Defense, such as that 
relating to Latin American cooperation under section 1050 of 
title 10, United States Code. 

(6) Testimony before Congress (including in particular the 
testimony of the commander of the United States Southern 
Command and the commander of the United States Atlantic 
Command) has emphasized the conduct of a large number 
of complementary programs under the leadership and super- 
vision of those two commanders to foster appropriate military 
roles in democratic host nations and to assist countries in 
developing forces properly trained to address their security 
needs, including needs regarding illegal immigration, 
insurgencies, smuggling of illegal arms, munitions, and explo- 
sives across borders, and drug trafficking. 

(7) Most of the programs referred to in paragraph (6) 
provide excellent and often unique training and experience 
to the United States forces involved. 

(8) Military-to-military contact programs in the Western 
Hemisphere provide another tool to encourage a democratic 
orientation of the defense establishments and military forces 
of countries in the region. 

(9) There is a need for the Secretary of Defense to conduct 
a comprehensive review of the several authorities in title 10, 
Uni States Code, for the Secretary of Defense to engage 
in cooperative regional security programs with other countries 
in the Western Hemisphere in order to determine whether 
the authorities continue to be appropriate and necessary, 
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particularly in the light of the changed circumstances in the 

region. 

(10) There is a need for the Secretary of Defense to conduct 
a comprehensive review of various programs carried out pursu- 
ant to such authorities to ensure that such programs are 
designed to meet the needs of the host nations involved and 
the regional strategic and foreign policy objectives of the United 
States, including promotion of sustainable development, effec- 
tive control of the military by elected civilian authorities, reli- 
able regional security accords, and the appropriate role for 
militaries in democratic societies. 

(11) There is a need for the Secretary of Defense to assess 
the strengths and weaknesses of the various regional security 
organizations, defense forums, and defense education institu- 
tions in the Western Hemisphere in order to identify any 
improvements needed to harmonize the defense policies of the 
United States and those of friendly nations of the region. 

(b) REVIEW AND REPORT.—Not later than May 1, 1995, the 
Secretary of Defense, shall— 

(1) in consultation with the Chairman of the Joint Chiefs 
of Staff and the commanders of the combatant commands 
responsible for regions in the Western Hemisphere, carry out 
a comprehensive review and assessment of the matters referred 
to in paragraphs (2), (9), (10), and (11) of subsection (a); and 

(2) submit to Congress a report on the review and assess- 
ment carried out pursuant to paragraph (1). 

(c) CONTENT OF REPORT.—The report shall contain a detailed 
comprehensive description, discussion, and analysis of the fol- 
owing: 

(1) The Department of Defense plan to support United 
States strategic objectives in the Western Hemisphere. 

(2) The external and internal threats to the national secu- 
rity of the nations of the region. 

(3) The various regional security cooperative programs car- 
ried out by the Department of Defense in the region in 1994, 
including training and education programs in the host nations 
and in the United States and defense contacts set forth on 
a country-by-country basis, the statutory authority, if any, for 
such programs, and the strategic objectives served. 

(4) The various regional security organizations, defense 
forums, and defense education institutions that the United 
States maintains or in which the United States participates. 

(5) The contribution that such programs, defense contacts, 
organizations, forums, and institutions make to the advance- 
ment of regional security, host nation security and national 
development, United States strategic objectives, and United 
States foreign policy objectives as described in paragraph (10) 
of subsection (a). 

(6) United States humanitarian civic assistance and civic 
action programs conducted with host countries in the region 
and the effect that those programs have had in furthering 
the objectives described in paragraph (10) of subsection (a). 

(7) The changes made or to be made in the programs, 
organizations, forums, and institutions referred to in para- 
graphs (3), (4), (5), and (6) as a result of the comprehensive 
review. 
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(d) RECOMMENDED LEGISLATION.—The report shall include any 
recommendations for legislation that the Secretary considers nec- 
essary to improve the ability of the Department to achieve its 
strategic objectives in the Western Hemisphere. 

(e) CLASSIFICATION OF REPORT.—The report shall be submitted 
in an unclassified form and may, if necessary, have a classified 
supplement. 


SEC. 1316. MILITARY-TO-MILITARY CONTACTS AND COMPARABLE 
ACTIVITIES. 


(a) ACTIVITIES AUTHORIZED.—(1) Chapter 6 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“$168. Military-to-military contacts and comparable activi- 
ties 


“(a) PROGRAM AUTHORITY.—The Secretary of Defense may con- 
duct military-to-military contacts and comparable activities that 
are designed to encourage a democratic orientation of defense 
establishments and military forces of other countries. 

“(b) ADMINISTRATION.—The Secretary may provide funds appro- 
priated for carrying out subsection (a) to the following officials 
for use as provided in subsection (c): 

“(1) The commander of a combatant command, upon the 
request of the commander. 

“(2) An officer designated by the Chairman of the Joint 
Chiefs of Staff, with respect to an area or areas not under 
the -— of responsibility of a commander of a combatant com- 
mand. 

“(3) The head of any Department of Defense component. 
“(c) AUTHORIZED ACTIVITIES.—An official provided funds under 

subsection (b) may use those funds for the following activities 
and expenses: 

“(1) The activities of traveling contact teams, including 
any transportation expense, translation services expense, or 
administrative expense that is related to such activities. 

“(2) The activities of military liaison teams. 

“(3) Exchanges of civilian or military personnel between 
the Department of Defense and defense ministries of foreign 
governments. 

“(4) ee of military personnel between units of the 
armed forces and units of foreign armed forces. 

“(5) Seminars and conferences held primarily in a theater 
of operations. 

“(6) Distribution of publications primarily in a theater of 
operations. 

“(7) Personnel expenses for Department of Defense civilian 
and military personnel to the extent that those expenses relate 
— in an activity described in paragraph (3), (4), 

, or (6). 

“(8) Reimbursement of military personnel appropriations 
accounts for the pay and allowances paid to reserve component 
personnel for service while enga in any activity referred 
to in another paragraph of this subsection. 

“(d) RELATIONSHIP TO OTHER FUNDING.—Any amount provided 
during any fiscal year to an official under subsection (b) for an 
activity or expense referred to in subsection (c) shall be in addition 
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to amounts otherwise available for those activities and expenses 
for that fiscal year. 

“(e) LIMITATIONS.—(1) Funds may not be provided under this 
section for a fiscal year for any activity for which— 

“(A) cs Ma proposed in the budget submitted to Con- 
~~ _ that al year pursuant to section 1105(a) of title 
; an 
“(B) Congress did not authorize appropriations. 

“(2) An activity may not be cunipenes under this section with 
a foreign country unless the Secretary of State approves the conduct 
of such activity in that foreign country. 

“(3) Funds may not be provided under this section for a fiscal 
year for any country that is not eligible in that fiscal year for 
assistance under chapter 5 of part II of the Foreign Assistance 
Act of 1961. 

“(4) Except for those activities specifically authorized under 
subsection (c), funds may not be under this section for the 
provision of defense articles or defense services to any country 
or for assistance under chapter 5 of part II of the Foreign Assistance 
Act of 1961. 

“(f) MILITARY-TO-MILITARY CONTACTS DEFINED.—In this section, 
the term ‘military-to-military contacts’ means contacts between 
members of the armed forces and members of foreign armed forces 
through activities described in subsection (c).”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“168. Military-to-military contacts and comparable activities.”. 


(b) FISCAL YEAR 1995 FUNDING.—Of the amount authorized 
to be — riated under section 301(5) for operation and mainte- 
nance for Defense-wide activities, $46,300,000 shall be available 
to the Secretary of Defense for the purposes of carrying out activities 
under section 168 of title 10, United States Code, as added by 
subsection (a). 

(c) FISCAL YEAR 1995 AcTIVE Duty END STRENGTHS.—(1) A 
member of a reserve component described in paragraph (2) shall 
not be counted (under section 115(a)(1) of title 10, United States 
Code) against the applicable end strength limitation for members 
of the Armed Forces on active duty for fiscal year 1995 prescribed 
in section 401. 

(2) Paragraph (1) applies in the case of a member of a reserve 
component who is on active duty under a call or order to active 
duty for 180 days or more for activities under section 168 of title 
10, United States Code, as added by subsection (a). 

(d) REPORT.—Not later than February 15, 1995, the Secretary 
of Defense shall submit to Congress a report on the management 
structure of the military-to-military contacts program. 


SEC. 1317. EXTENSION OF AUTHORITY TO ENTER INTO CERTAIN 
COOPERATIVE AGREEMENT AUTHORITIES TO INCLUDE 
THE UNITED NATIONS AND REGIONAL ORGANIZATIONS 
OF WHICH THE UNITED STATES IS A MEMBER. 


(a) LOGISTICS AGREEMENTS.—Section 2341 of title 10, United 
States Code, is amended— 
(1) by striking out “and” the first place it appears in para- 
graph (1) and inserting in lieu thereof a comma; and 
(2) by inserting after “from North Atlantic Treaty aan 
tion subsidiary bodies” the following: “, and from the United 


10 USC 115 note. 
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Nations Organization or any regional international organization 
of which the United States is a member”. 
(b) CRoss-SERVICING AGREEMENTS.—Section 2342 of such title 
10 USC 2342. is amended— 
(1)i ine —" (aX1)— 
by striking out “with—” in the matter a 
_ ae (A) and inserting in lieu thereof is a 
e following:”; 
(B) in subparagraph (A)— 
P (i) by capitalizing the first letter of the first word; 
an 
(ii) by striking out the semicolon at the end and 
inserting in lieu thereof a period; 
(C) in subparagraph (B)— 
(i) by caplieliding the first letter of the first word; 


(ii) by striking out “; or” at the end and inserting 
in lieu thereof a period; 
(D) by redesignating subparagraph (C) as subpara- 
graph (D) and capitalizing the first letter of the first word 
at subparagraph; and 
(E) by insertin; “wed subparagraph (B) the following 
new ene =) 
“(C) The United Nations apatention or any regional inter- 
national organization of which the United States is a member.”; 
(2) in subsection (a)(2), by striking out “subsidiary body” 
both — it appears and ‘inserting in lieu thereof “organiza- 
tion”; an 
(3) in subsection (c), by striking out “as a routine or normal 
source” and inserting in lieu thereof “or international organiza- 
tion”. 
(c) LAW APPLICABLE TO ACQUISITION AND CROSS-SERVING 
AGREEMENTS.—(1) Section 2343 of such title is amended— 
(A) by striking out subsection (a); and 
(B) by striking out “(b)” before “Sections”. 
a (2A) The heading of such section is amended to read as 
ollows: 


“§ 2343. Waiver of applicability of certain laws”. 


(B) The item —- + such section in the table of sections 
at the beginning of subchapter I of chapter 138 of such title is 
amended to read as follows: 

“2343. Waiver of applicability of certain laws.”. 


(d) METHOD OF PAYMENT FOR ACQUISITIONS AND TRANSFERS 
BY THE UNITED STATES.—Section 2344(b)(4) of such title is amended 
by inserting after “North Atlantic Treaty Organization subsidiary 
bodies” the following: “and the United Nations anization or 
any regional international organization of which the United States 
is a member”. 

(e) LIQUIDATION OF ACCRUED CREDITS AND LIABILITIES.—Sec- 
tion 2345(a) of such title is amended by striking out “three” in 
the first sentence and inserting in lieu thereof “12”. 

(f) CREDITING OF RECEIPTS.—Section 2346 of such title is 
amended by striking out “shall be credited to a — appropria- 
— accounts, and funds of the Department of Defense” and insert- 

in lieu thereof “shall be credited, at the option of the Secretary 
of efense, to (1) the appropriation, fund, or account used in incur- 
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ring the obligation, or (2) an appropriate appropriation, fund, or 
account currently available for the purposes for which the expendi- 
tures were made”. 

(g) LIMITATION ON AMOUNTS THAT May BE OBLIGATED OR 
ACCRUED BY THE UNITED STATES.—Section 2347 of such title is 10 USC 2347. 
amended— 

(1) in subsection (a)(1)— 

(A) by striking out “and” the first place it appears 
and inserting in lieu thereof a comma; 

(B) by inserting after “subsidiary bodies of the North 
Atlantic aty Organization” the following: “, or from the 
United Nations Organization or any regional international 
organization of which the United States is a member’; 

(C) by striking out “$150,000,000” and inserting in 
lieu thereof “$200,000,000”; and 

(D) by striking out “$25,000,000” and inserting in lieu 
thereof “$50,000,000”; 

(2) in subsection (a)(2)— 

(A) by striking out “$10,000,000” the first place it 
appears and inserting in lieu thereof “$60,000,000”; 

(B) by striking out “$2,500,000” and inserting in lieu 
thereof “$20,000,000”; and 

(C) by striking out “$10,000,000” the second place it 
appears and inserting in lieu thereof “$60,000,000”; 

(3) in subsection (b)(1)}— 

(A) by striking out “and” the first place it appears 
and inserting in lieu thereof a comma; 

(B) by inserting after “subsidiary bodies of the North 
Atlantic Treaty Organization” the following: “, or from the 
United Nations Organization or any regional international 
— of which the United States is a member’; 
an 


(C) by striking out “$100,000,000” and inserting in 
lieu thereof “$150,000,000”; 
(4) in subsection (b)(2), by striking out “$10,000,000” and 
inserting in lieu thereof “$75,000,000”; and 
(5) by adding at the end the following new subsection: 
“(c) When the armed forces are involved in a contingency oper- 
ation or in a non-combat operation (including an operation in sup- 
port of the provision of humanitarian or foreign disaster assistance 
or in support of peacekeeping operations under chapter VI or VII 
of the Charter of the United Nations), the restrictions in subsections 
(a) and (b) are waived for the purposes and duration of that oper- 
ation.”. 
(h) DEFINITIONS.—Section 2350 of such title is amended— 
(1) in paragraph (1)— 
(A) by inserting “(including airlift)” after “transpor- 
tation”; 


(B) by inserting “calibration services,” after “mainte- 
nance services,”; an 

(C) by adding at the end the following new sentence: 
“Such term includes temporary use of general p 
vehicles and other items of military equipment not des- 
ignated as part of the United States Munitions List pursu- 
= to section 38(a)(1) of the Arms Export Control Act.”; 


an 
(2) by adding at the end the following new paragraph: 
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“(4) The term ‘transfer’ means selling (whether for payment 
in currency, replacement-in-kind, or exchange of supplies or 
services of equal value), leasing, loaning, or otherwise tem 
rarily providing logistic support, supplies, and services under 
the terms of a cross-servicing agreement.”. 

(i) ANNUAL REPORT REQUIREMENT.—(1) Subchapter I of chapter 
138 of title 10, United States Code, is amended by inserting after 
section 2349 the following new section: 


“§ 2349a. Annual report on non-NATO agreements 


“(a) REPORT.—The Secretary of Defense shall submit to Con- 
gress, not later than January 15 of each of 1996, 1997, 1998 
1999, and 2000, a a ie erties se servicing and 
acquisition actions in effect during the p year. 

“(b) MaTrers To BE INCLUDED.—Each such report shall set 
forth in detail the following with respect to the preceding fiscal 


year: 
“(1) The total dollar amounts involved. 
“(2) A description of any services and equipment provided 
or received through those actions. 
“(3) A description of any equipment provided through those 
actions that is not returned. 
“(4) The volume of credits and liabilities accrued and liq- 


uidated. 

“(c) NoN-NATO AGREEMENTS.—For purposes of this section, 
a non-NATO cross-servicing and acquisition ment is a cross- 
servicing and acquisition agreement under subchapter that 
involves countries or organizations other than Noth Atlantic Treaty 
Organization countries or subsidiary bodies.”. 

(2) The table of sections at the beginning of such subchapter 
is amended by inserting after the item relating to section 2349 
the following new item: 


“2349a. Annual report on non-NATO agreements.”. 


(j) EFFECTIVE DATE.—The amendments made by this section 
shall apply with regard to any acquisition or transfer of logistic 
support, supplies, and services under the authority of subchapter 
Io chapter 138 of title 10, United States Code, that is initiated 
after the date of the enactment of this Act. 


SEC. 1318. PERMANENT AUTHORITY FOR DEPARTMENT OF DEFENSE 
TO SHARE EQUITABLY THE COSTS OF CLAIMS UNDER 
INTERNATIONAL ARMAMENTS COOPERATIVE PRO- 
GRAMS. 


Subsection (c) of section 843 of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2469; 
10 U.S.C. 2350a note) is repealed 

Subtitle C—Matters Relating to Specific 


Countries 


SEC. 1321. DEFENSE COOPERATION BETWEEN THE UNITED STATES 
AND ISRAEL. 


(a) FINDINGS.—Congress makes the following findings: 
(1) The President has reiterated the long-standing United 
States commitment to maintaining the qualitative superiority 
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of the Israeli Defense Force over any combination of adversar- 
ies. 

(2) Congress continues to recognize the many benefits to 
the United States from its strategic relationship with Israel, 
including enhancing regional stability and technical coopera- 
tion. 

(3) Despite the momentous peace process in which Israel 
and its neighbors are productively engaged, Israel continues 
to face difficult threats to its national security that are 
compounded by the proliferation of weapons of mass destruction 
and ballistic missiles. 

(4) Congress is supportive of the objective of the President 
to enhance United States-Israel military and technical coopera- 
tion, particularly in the areas of missile defense and counter- 
proliferation. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the President should ensure that any conventional 
defense system or technology offered for release to any NATO 
or other major non-NATO ally should concurrently be available 
for purchase by Israel unless such action would contravene 
United States national interests; and 

(2) the President should make available to Israel, within 
existing technology transfer laws, regulations, and policies, 
advanced United States technology necessary for continued 
progress in cooperative United States-Israel research and devel- 
opment of theater missile defenses. 


SEC. 1322. READINESS OF MILITARY FORCES OF THE REPUBLIC OF 
KOREA. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Under existing security arrangements between the 
United States and the Republic of Korea, responsibility for 
the defense of the territory of the Republic of Korea is allocated 
so that the Republic of Korea has primary responsibility for 
the ground defense of its territory and the United States has 
primary responsibility for air and sea defense of the Korean 
peninsula and for reinforcement. 

(2) The Force Improvement Program of the Republic of 
Korea-has not fully addressed critical shortfalls in its ground 
force capability which continue to exist even though the Repub- 
lic of Korea spends approximately $12,000,000,000 annually 
on defense while the Democratic People’s Republic of Korea 
spends approximately $4,000,000,000 annually on defense. The 
Republic of Korea has directed substantial defense resources 
to procuring submarines, destroyers, advanced aircraft, and 
other military systems that are marginal to its primary ground 
defense responsibility. 

(3) The defense acquisition decisions of the Republic of 
Korea have had the effect of not allowing the Republic of 
Korea to attain self-sufficiency in its ground defense responsibil- 
ity. As a result, there exists an undue burden on the United 
States for the ground defense of the Korean peninsula. 

(4) The lack of intelligence capability to forecast the mili- 
tary intentions of the Democratic People’s Republic of Korea 

resents major problems for the combined United States-Repub- 
ic of Korea defense of South Korea. 
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(5) A short-warning attack by the Democratic People’s 
Republic of Korea would cause major losses to the combined 
United States-Republic of Korea ground force. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the President should urge the Republic of Korea to continue to 
improve its military ground forces with emphasis on counterartillery 
capabilities, defense against ballistic missiles and weapons of mass 
destruction, combined United States-Republic of Korea logistics 
capabilities, combined United States-Republic of Korea medical sup- 
port, and combined United States-Republic of Korea capabilities 
for tactical intelligence and indications and warning of a North 
Korean attack. 

(c) REPORT.—Not later than January 15, 1995, the Secretary 
of Defense shall submit to Congress a report, in classified form, 


on— 

(1) the readiness of the military forces of the Republic 
of Korea to defeat an attack by the military forces of the 
Democratic People’s Republic of Korea; and 

(2) the adequacy of the defense acquisition strategy of 
the Republic of Korea to meet its primary ground defense 
mission. 


SEC. 1323. MILITARY PLANNING FOR THE SIZE AND STRUCTURE OF 
A FORCE REQUIRED FOR A MAJOR REGIONAL CONTIN- 
GENCY ON THE KOREAN PENINSULA. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Secretary of Defense conducted the Bottom-Up 
Review during 1993 to establish the size and structure for 
the Armed Forces for the Post-Cold-War era. 

(2) The report on the Bottom-Up Review cites the need 
for the Armed Forces to be large enough to prevail in two 
major regional conflicts “nearly simultaneously” 

The report on the Bottom-Up Review gives special 
consideration to a scenario that hypothesizes that the two 
“nearly simultaneous” conflicts would occur in Korea and the 
Persian Gulf. 

(4) The United States sent 7 Army divisions, the equivalent 
of 10 Air Force tactical fighter wings, 70 heavy bombers, 6 
Navy aircraft carrier battle grou s, and 5 Marine Corps bri- 
gades to the Persian Gulf to fight the war against Iraq. 

(5) The report on the Bottom-Up Review asserts that the 
forces needed to fight two conflicts similar to that with Ira 
can be drawn from a total military force of between 15 nod 
16 Army divisions, 20 Air Force tactical fighter wings, up 
to 184 heavy bombers, 11 active Navy aircraft carriers (along 
with one reserve/training carrier), and the equivalent of 12 
Marine Corps brigades. 

(6) The report on the Bottom-Up Review recognizes that 
approximately 100,000 members of the Armed Forces will be 
stationed in Europe. 

(7) The report on the Bottom-Up Review recognizes that 
sizeable numbers of United States forces could be involved 
in peace enforcement and intervention operations at any one 
time. 

(8) The report on the Bottom-Up Review makes no specific 
recommendation as to the number of forces to be held in reserve 
to provide a rotation base either to relieve troops in the event 
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one or both hypothetical conflicts result in lengthy deployments 
or to ao combat losses. 

(9) Military planners calculate that 430,000 or more United 
ee military personnel may be needed to win a war with 
a Korea begun by an invasion of South Korea by North 


(10) In a worst case scenario, the size of the force military 
planners m neat to help defend South Korea could exceed 
the levels that are consistent with the recommendations of 
the report on the Bottom-Up Review if the existing and future 
force requirements for a presence in Europe, possible peace 
enforcement operations, and an adequate rotation base, as well 
as a second regional conflict, must be fulfilled simultaneously. 

(11) The Bottom-Up Review was conducted for the purpose 
of force-sizing and was not meant to constrain operational 


planning. f 

(b) SENSE OF CONGRESS CONCERNING BUR.—It is the sense 
of Congress that— 

(1) the force structure identified in the report on the Bot- 
tom-Up Review should not be used to limit the size or structure 
of the force that United States military commanders may 
request in preparation for a major regional contingency on 
the Korean peninsula; an 

(2) the conclusions of the Bottom-Up Review should be 
continuously examined in light of the lessons learned from 
preparation for a major regional contingency on the Korean 
peninsula and from other military operations. 

(c) SENSE OF CONGRESS CONCERNING SITUATION ON KOREAN 
PENINSULA.—It is the sense of Congress that the chairmen and 
ranking minority members of the Committees on Armed Services 
and chairmen and ranking minority members of the A) P ropriations 
Subcommittees on wane of the Senate and House of Representa- 
tives should receive ener as from the Secretary of Defense 
on the situation on the Korean peninsula. 


SEC. 1324. SENSE OF CONGRESS CONCERNING THE NORTH KOREAN 
NUCLEAR WEAPONS DEVELOPMENT PROGRAM. 


(a) FINDINGS.—Congress makes the a findings: 

(1) Between 1950 and 1953, the United States led a military 
coalition that successfully repelled an invasion of the Republic 
of Korea by North Korea, at a cost of more than 54,000 Amer- 
ican lives. 

(2) The United States and the Republic of Korea ratified 
a Mutual Security Treaty in 1954 that commits the United 
States to helping the Republic of Korea defend itself against 
external aggression. 

(3) Approximately 37,000 United States military personnel 
are presently stationed in the Republic of Korea. 

(4) The United States and the Republic of Korea have 
regularly conducted joint military exercises, including “Team 
Spirit” exercises. 

(5) North Korea has built up an armed force nearly twice 
the size of that in the Republic of Korea and has not renounced 
the use of force, terrorism, and subversion in its attempts 
to subdue and subjugate the Republic of Korea. 

(6) apne North Korea signed the Treaty on the Non- 
Proliferation of Nuclear Weapons in 1985, it has impeded the 
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international inspection of its nuclear facilities that is required 
of all signatories of that Treaty. 

(7) North Korea’s nuclear weapons and ballistic missile 
programs represent a grave threat to the security of the Korean 
peninsula and the entire world. 

(8) Efforts in recent years by the United States to reduce 
tensions on the Korean peninsula have included— 

(A) the withdrawal of all nuclear weapons from the 
territory of the Republic of Korea and a reduction in the 
number of United States military personnel stationed there; 

_ (B) the postponement of the 1994 Team Spirit exer- 
cises; 
(C) the establishment of direct diplomatic contacts with 
the North Korean government; and 

(D) the offer of expanded diplomatic and economic con- 
tacts with North Korea. 

(9) Weapons-grade plutonium can be extracted from the 
fuel rods removed from North Korea’s principal reactor at 
Yongbyon. 

(10) International inspectors were not permitted to examine 
and test in a timely manner spent fuel rods removed from 
North Korea’s principal nuclear reactor at Yongbyon, as 
required to ensure compliance with North Korea’s obligations 
under the Nuclear Non-Proliferation Treaty. 

(11) Diplomacy concerning the North Korean nuclear pro- 
gram has clearly reached a crucial stage, the unsatisfactory 
resolution of which would place the international nonprolifera- 
tion regime in jeopardy and threaten the peace and security 
of the Korean peninsula, the Northeast Asia region, and, by 
extension, the rest of the world. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the announced freeze on the North Korean nuclear 
program should remain in place until internationally agreed- 
upon safeguards of any North Korean civilian nuclear program 
can be made fully effective; 

(2) the North Korean government should take a further 
step toward verified cooperation with the international non- 
proliferation regime by— 

(A) permitting the unfettered international inspection 
and testing of the spent fuel rods removed from North 
Korea’s nuclear reactor at the Yongbyon nuclear complex, 
followed by adequate international supervision of the trans- 
fer of all spent fuel rods from the Yongbyon complex and 
their disposal in another country; and 

(B) accepting a comprehensive inspection process as 
required by the Treaty on the Non-Proliferation of Nuclear 
Weapons; 

(3) a resolution of the inspection controversy at the 
Yongbyon complex that allows for anything less than the full 
international inspection of facilities in that complex uired 
by North Korea’s obligations under the Nuclear Non-Prolifera- 
tion Treaty— 

(A) would be unsatisfactory; and 

(B) should prompt the Government of the United States 
to take such action as would indicate the severity with 
which the United States views this provocation against 
international norms; and 
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(4) such action should include (but not necessarily be lim- 
ited to)— 
(A) the seeking of international sanctions against 
North Korea; and 
ae (B) the rescheduling of the Team Spirit exercises for 
4. 


SEC. 1325. REPORT ON SECURITY RELATIONSHIP BETWEEN THE 
UNITED STATES AND JAPAN. 


(a) REPORT REQUIRED.—Not later than March 1, 1995, the 
Secretary of Defense shall submit a report to Congress regarding 
the security relationship between the United States and Japan. 

(b) CONTENT OF REPORT.—The report required by this section 
shall contain the following: 

(1) An evaluation of the security objectives that the United 
States hopes to achieve in its relationship with Japan. 

(2) An analysis of the threats, dangers, and risks to the 
United States and Japan in the Asia-Pacific region. 

(3) An explanation of the United States strategy for achiev- 
ing its security objectives with Japan and in the Asia-Pacific 
region. 

(4) An evaluation of the role of the United States-Japan 
Security Treaty in achieving United States security objectives 
with Japan and in the Asia-Pacific region. 

(5) An analysis of the contributions that regional security 
discussions, consultations, or frameworks could make to the 
achievement of United States and Japanese security objectives. 

(6) A discussion of the process by which the United States 
and Japan address joint infrastructure matters, such as land 
and training issues, throughout Japan, including Okinawa. 

(7) A description of the United States military facilities 
in Japan, including Okinawa, that have been transferred to 
Japan in the previous 10 years. 

(8) A description of the contribution that Japan makes 
to the costs incurred by the United States in stationing military 
forces in Japan. 

(9) A review of the United States military presence in 
Japan, including Okinawa, that contains the following informa- 
tion: 

7 (A) The number and location of United States person- 
nel. 

(B) The number, size, and location of major United 
States military units. 

(C) An inventory and description of the utilization of 
United States military facilities, including their military, 
economic, and environmental aspects. 

(D) An explanation of the status of discussion between 
the United States and Japanese governments on joint infra- 
structure matters. 

(E) A description of United States training activities. 
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TITLE XIV—PEACE OPERATIONS AND 
HUMANITARIAN ASSISTANCE ACTIVI- 
TIES 


Subtitle A—Peace Operations 


SEC. 1401. REPORTS ON REFORMING UNITED NATIONS PEACE OPER- 
ATIONS. 


(a) REPORTS REQUIRED.—The Secretary of Defense shall submit 
to Congress two reports on proposals by the United States for 
improving management by the United Nations of peace operations. 
The Secretary shall submit the first report not later than December 
1, 1994, and the second not later than June 1, 1995. 

(b) STATUS OF IMPLEMENTATION OF UNITED STATES PROPOS- 
ALS.—Each report shall contain— 

(1) a discussion of the status of implementation of Ot gp 
by the United States contained in section IV (relating to 
strengthening the United Nations) of the document entitled 
“The Clinton Administration’s Policy on Reforming Multilateral 
Peace Operations” that was issued by the Executive Office 
of the President in May 1994; and 

(2) an analysis of the results of such implementation. 

(c) SuBJECTS To BE COVERED.—Each report shall cover, at 
a minimum, the following matters: 

(1) The reconfiguration and expansion of the staff for the 
United Nations Department of Peacekeepin eran. 

(2) The reasons for lengthy, potentially disastrous delays 
after a peace operation has been authorized and steps by the 
United Nations to reduce those delays. 

(3) The establishment by the United Nations of a profes- 
sional peace operations training program for commanders and 
other military and civilian personnel. 

(4) Assistance by the United States to facilitate improve- 
ments by the United Nations in the matters described in para- 
pa (1) and (3) and the terms under which such assistance 

as been or is being provided. 

(d) PEACE OPERATION DEFINED.—In this section, the term 
“peace operation” means an operation to maintain or restore inter- 
national peace and security under chapter VI or chapter VII of 
the Charter of the United Nations. 


SEC. 1402. REPORT ON MILITARY READINESS IMPLICATIONS OF 
BOSNIA PEACEKEEPING DEPLOYMENT. 


(a) REPORT.—(1) The Secretary of Defense shall submit to the 
congressional defense committees a report assessing the implica- 
tions for United States military readiness of the participation of 
United States ground combat forces in peacekeeping operations 
within Bosnia-Hercegovina. 

(2) The report shall be submitted not later than 90 days after 
the date of the enactment of this Act or 30 days following the 
deployment of United States ground forces to Bosnia-Hercegovina, 
whichever occurs sooner. 

(b) MATTERS To BE INCLUDED.—The report under subsection 
(a) shall include the following: 
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(1) An estimate of the total number of forces required 
to carry out such an operation, including forces required for 
a rotation base. 

(2) An estimate of the expected duration of such an oper- 
ation. 

(3) An estimate of the cost of such an operation, together 
with an explanation of how the Secretary proposes to provide 
funds for such an operation and an assessment of how such 
proposed funding plan would affect overall military readiness. 

(4) An assessment of the effect such an operation would 
have on the ability of the United States Armed Forces to 
execute successfully the two nearly-simultaneous major regional 
conflict strategy articulated in the Bottom-Up Review. 

(5) An assessment of how readily forces participating in 
such an operation could be redeployed to a major regional 
conflict, including an analysis of the availability of strategic 
lift, the likely condition of equipment, and the extent of retrain- 
ing necessary to facilitate such a redeployment. 

(6) An assessment of the effect such an operation would 
have on the general combat readiness and deployability of 
combat units designated to be part of the contingency force, 
including the extent to which contingency force combat units 
would support the initial deployment and subsequent rotations. 

(7) An assessment of the effect such an operation would 
have on the general combat readiness and deployability of 
combat units not designated to be part of the contingency 
force, including the extent to which non-contingency force com- 
bat units would support the initial deployment and subsequent 
rotations. 

(8) For the initial deployment and subsequent rotations, 
an assessment of the number and type of combat support 
and combat service support units required from active forces, 
including how many of such units are designated to support 
the deployment of the contingency force. 

(9) An assessment of the degree to which such an operation 
would require the use of reserve component units and personnel 
and the use and timing of involuntary Selected Reserve call- 
up authority as provided by section 673b of title 10, United 
States Code. 

(10) An assessment of the anticipated cost of equipment 
refurbishment resulting from such an operation. 

(11) An assessment of how the increased operational tempo 
associated with such an operation would affect the mission 
capable readiness rates and overall health of both strategic 
and theater airlift assets. 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “contingency force” includes— 

(A) the set of four or five Army divisions that is des- 
ignated as the Army contingency force by the Secretary 
of the Army, as well as Army active duty and reserve 
component combat, combat support, and combat service 
support units designated to respond to a regional conflict 
within the first 75 days of such conflict; and 

(B) Air Force, Navy, and Marine Corps active duty 
and reserve component combat, combat support, and com- 
bat service support units designated to respond to a 
regional conflict within the first 75 days of such conflict. 
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(2) The term “Bottom-Up_Review” means the October 1993 
Department of Defense report entitled “Report on the Bottom- 
Up Review”. 
(d) CLASSIFICATION OF REPORT.—The report required by sub- 
section (a) shall be submitted in unclassified fo a aa if necessary, 
in classified form. 


SEC. 1403. REPORT ON INTELLIGENCE LESSONS LEARNED FROM 
UNITED STATES ACTIVITIES IN SOMALIA. 


(a) REPORT.—The Secretary of Defense shall submit to Congress 
a report on the intelligence lessons learned from the United States 
participation in United Nations activities in Somalia. 

(b) MATTERS To BE INCLUDED.—The report shall— 

(1) specifically describe the availability of intelligence on 
forces of other nations and of indigenous forces operating in 
Somalia before, during, and after the insertion of United States 
forces; and 

(2) set forth a complete review of any intelligence failures, 
any equipment failures, and any equipment unavailability in 
the theater. 

(c) SUBMISSION OF REPORT.—The report shall be submitted 
_ later than 180 days after the date of the enactment of this 
ct. 


SEC. 1404. BOSNIA AND HERCEGOVINA. 


(a) PURPOSE.—It is the purpose of this section— 

(1) to express the sense of Congress concerning the inter- 
— efforts to end the conflict in Bosnia and Hercegovina; 
an 

(2) to establish a process to end the arms embargo on 
the Government of Bosnia and Hercegovina. 

(b) STATEMENT OF SUPPORT.—The Congress supports the efforts 
of the Contact Group to bring about a peaceful settlement of the 
es in Bosnia and Hercegovina based upon the Contact Group 
proposal. 

(c) SENSE OF CONGRESS.—It is the sense of Congress that: 

(1) The United States should work with the member nations 
of the North Atlantic Treaty Organization and with other 
permanent members of the United Nations Security Council 
to bring about a peaceful settlement of the conflict in Bosnia 
and Hercegovina which maintains the territorial integrity of 
Bosnia and Hercegovina. 

(2) A peaceful settlement of the conflict must preserve 
an economically, politically, and militarily viable Bosnian state 
capable of exercising its rights under the Charter of the United 
Nations as part of a peaceful settlement, which rights include 
the inherent right of a sovereign state to self defense. 

(3) The aneeueenee of the Contact Group proposal by the 
Government of Bosnia and Hercegovina should lead to the 
lifting of the Bosnia arms embargo. 

(4) In providing weapons to the Bosnian Government or 
taking other actions, care should be taken to provide for the 
safety of the United Nations Protection Force (UNPROFOR) 
and the civilian personnel working for the United Nations 
or nongovernmental volunteer organizations. 

(5) The United States should immediately seek to organize 
an international effort to provide assistance to the states 
bordering Serbia and Montenegro to bring about more effective 
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enforcement by those states of the international economic sanc- 

tions on the Government of Serbia and Montenegro. 

(d) GENERAL UNITED STATES POLICY.—The United States 
should exercise leadership within the international community to 
cause the Bosnian Serb faction to accept the Contact Group pro- 
posal. Such action should be taken on separate but complemen 
aoa and unilateral tracks, as set forth in subsections (e), 

, ani , 

(e) INTERNATIONAL PoLicy.—If the Bosnian Serbs do not accept 
the Contact Group proposal by the date that is the later of October 
15, 1994, or the end of the ‘ay peer beginning on the date 
of the enactment of this Act, the sident (or his representative) 
should, not later than 14 days thereafter, formally introduce and 
support in the United Nations Security Council a resolution to 
terminate the Bosnia arms embargo. The resolution should provide 
for the termination of the arms embargo no later than December 
1, 1994 (and may allow for the termination to be accomplished 
in stages ending no later than that date). 

(f) UNILATERAL UNITED STATES POLiIcy.—(1) If by the earlier 
of November 15, 1994, or the end of the 15-day period beginning 
on the date on which a resolution described in subsection (e) (or 
a similar resolution) is formally introduced, the United Nations 
Security Council has not agreed to such a resolution and the 
Bosnian Serbs have not accepted the Contact Group gee 

od tes funding limitation specified in paragraph (2) shall 

in effect; 

(B) the President shall submit a plan to, and shall consult 
with, Co: on the manner in which United States Armed 
Forces and the mili forces of friendly states would provide 
training to the armed forces of the ernment of Bosnia 
and Hercegovina outside of the territory of Bosnia and 


ery and 
(C) the President shall submit a plan to, and shall consult 
with, Congress regarding the unilateral termination the 

United States of compliance with the Bosnia arms embargo 

and the implications thereof. 

(2) If the funding limitation specified in this paragraph is 
in effect pursuant to paragraph (1)(A), then no funds appropriated 
by any provision of law may be used for the purpose ee, tion 
in, support for, or assistance to the enforcement of the ia 
arms embargo by any Department, agency or other entity of the 
United States (or by any officer or employee of the United States 
or member of the Armed Forces of the United States) other than 
as required of all United Nations member states under the United 
Nations Security Council resolution referred to in subsection (h)(3) 
and the Charter of the United Nations. 

(3A) The President may waive the limitation in oe 
(2) in the case of United States military personnel serving in NA’ 
headquarters positions. 

(B) Nothing in paragraph (2) is intended to impede enforcement 
of sanctions against Serbia. 

(g) INTERIM PoLicy.—If the Bosnian Serb faction attacks any 
area within those areas that have been designated by the United 
Nations as “safe areas”, the President (or his representative) should 

romptly formally introduce and support in the United Nations 
Securit Council a resolution that authorizes a selective lifting 
of the Bosnia arms embargo in order to allow the provision of 





108 STAT. 2912 PUBLIC LAW 103-337—OCT. 5, 1994 


defensive weapons (such as anti-tank weapons, counter-battery 
radars, and mortars) to enable the forces of the Government of 
Bosnia and Hercegovina to defend the safe areas. 

(h) DEFINITIONS.—For purposes of this section: 

(1) The term “Contact ee means the group composed 
of representatives of the United States, Russia, France, Britain, 
and Germany seeking to bring about a peaceful settlement 
of the conflict in Bosnia and Hercegovina. 

(2) The term “Contact Group proposal” means the peace 
proposal of the Contact Group that has been agreed to by 
the Government of Bosnia and Hercegovina and rejected by 
the Bosnian Serb faction. 

(3) The term “Bosnia arms embargo” means oo 
to the Government of Bosnia and Hercegovina of the arms 
emb imposed by United Nations Security Council resolution 
713, of September 25, 1991. 


Subtitle B—Assistance Activities 


SEC. 1411. OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC AID PRO- 
GRAMS. 


(a) OHDACA PROGRAMS.—For purposes of section 301 and other 
provisions of this Act, programs of the Department of Defense 
or, as Overseas Humanitarian, Disaster, and Civic Aid 
(OHDACA) programs are the programs provided by— 

(1) sections 401, 402, 2547, and 2551 of title 10, United 

States Code; 

(2) section 404 of title 10, United States Code, as added 
by section 1412; and 
(3) section 1413 of this Act. 

(b) LIMITATION.—Not more than one-half of the amount author- 
ized to be appropriated in section 301 for those programs may 
be obligated until the regulations required to be prescribed by 
subsection (a) of section 1504 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1839) 
have been prescribed. 


SEC. 1412. FOREIGN DISASTER ASSISTANCE. 


(a) AUTHORITY.—Subchapter I of chapter 20 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 404. Foreign disaster assistance 


“(a) IN GENERAL.—The President may direct the Secretary of 
Defense to provide disaster assistance outside the United States 
to respond to manmade or natural disasters when necessary to 
prevent loss of lives. 

“(b) FORMS OF ASSISTANCE.—Assistance provided under this 
— may include transportation, supplies, services, and equip- 
ment. 

“(c) NOTIFICATION REQUIRED.—Not later than 48 hours after 
the commencement of disaster assistance activities to provide assist- 
ance under this section, the President shall transmit to Congress 
a report containing notification of the assistance provided, and 
proposed to be -aelit ige under this section and a description of 
so much of the following as is then available: 
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“(1) The manmade or natural disaster for which disaster 
assistance is necessary. 

“(2) The threat to human lives presented by the disaster. 

“(3) The United States military personnel and material 
resources that are involved or expected to be involved. 

“(4) The disaster assistance that is being provided or is 

to be provided by other nations or Salilie or private 

ief organizations. 

“(5) The anticipated duration of the disaster assistance 
activities. 

“(d) ORGANIZING POLICIES AND PROGRAMS.—Amounts appro- 
priated to the Department of Defense for any fiscal year for Over- 
seas Humanitarian, Disaster, and Civic Aid (OHDACA) programs 
of the Department shall be available for organizing general policies 
and pro; — for disaster relief programs for disasters occurring 
outside the United States.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 

“404. Foreign disaster assistance.”. 


SEC. 1413. HUMANITARIAN ASSISTANCE PROGRAM FOR CLEARING 10 USC 401 note. 
LANDMINES. 


(a) PROGRAM AUTHORIZED.—The Secretary of Defense shall 
carry out a program for humanitarian purposes to provide assist- 
ance to other nations in the detection and clearance of landmines. 
Such assistance shall be provided through instruction, education, 
training, and advising of personnel of those nations in ‘the various 
procedures that have been determined effective for detecting and 
clearing landmines. 

(b) FoRMS OF ASSISTANCE.—The Secretary may provide assist- 
ance —_ subsection (a) by— 

1) providing Department of Defense personnel to conduct 
the instruction, education, or training or to furnish advice; 
or 

(2) providing financial assistance or in-kind assistance in 
support of such instruction, education, or training. 

(c) LIMITATION ON UNITED STATES MILITARY PERSONNEL.—The 
Secret of Defense shall ensure that no member of the Armed 
Forces of the United States— 

(1) while providing assistance under subsection (a), engages 
in the physical detection, lifting, or destroying of landmines 
(unless the member does so for the concurrent purpose of 
supporting a United States military operation); or 

(2) provides such assistance as part of a military o ee 
that does not involve the Armed Forces of the United States 
(d) UsE oF FuNDS.—Of the amount authorized to be appro- 

priated by section 301 for Overseas Humanitarian, Disaster, and 
Civic Aid (OHDACA) os of the Department of Defense, not 
more than $20,000,000 s be available for the program under 
subsection (a). Such amount may be used— 

(1) for activities to support the clearing of landmines for 
humanitarian purposes, including activities relating to the fur- 
nishing of education, training, and technical assistance; 

(2) for the provision of equipment and technology by trans- 
fer or lease to a foreign government that is participating in 
a landmine clearing program under this section; and 
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(3) for contributions to nongovernmental organizations that 
have experience in the clearing of landmines to support activi- 
ties described in subsection (a). 

(e) NOTICE TO CONGRESS.—The Secretary of Defense shall pro- 
vide notice to Congress of any activity carried out under this section. 


TITLE XV—ARMS CONTROL MATTERS 


SEC. 1501. EXTENSION AND REVISION OF NONPROLIFERATION 
AUTHORITIES. 


(a) EXTENSION OF NONPROLIFERATION AUTHORITIES.—Section 
1505 of the National Defense Authorization Act for Fiscal Year 
1993 (22 U.S.C. 5859a) is amended— 

(1) in subsection (a), by striking out “during fiscal year 

1994” and inserting in lieu thereof “during fiscal years 1994 

and 1995”; and 

(2) in subsection (e)(1), by striking out “fiscal year 1994” 

and inserting in lieu thereof “fiscal years 1994 and 1995”. 

(b) ACTIVITIES FOR WHICH ASSISTANCE MAY BE PROVIDED.— 
Subsection (b) of such section is amended— 

(1) —— (1)— 
(A) by striking out “the International Atomic Energy 
Agency (IAEA)” and inserting in lieu thereof “international 
organizations”; 
(B) by striking out “nuclear”; 
(C) by striking out “aggressive” and inserting in lieu 
thereof “effective”; and 
(D) by ee oa “the Treaty on” and all that follows 
in such paragraph and inserting in lieu thereof “inter- 
national agreements on nonproliferation.”; and 
(2) in paragraph (4), by striking out “nuclear proliferation 
through joint technical projects and improved intelligence shar- 
ing” and inserting in lieu thereof “nuclear, biological, chemical 
and missile proliferation through technical projects an 
improved information sharing”. 

(c) SOURCES OF ASSISTANCE.—Subsection (d) of such section 
is amended— 

(1) in paragraph (1)— 

(A) by inserting “for fiscal year 1994” after “under 
this section”; and 

(B) by striking out “fiscal year 1994 or” and inserting 
in lieu thereof “fiscal year 1994. Funds provided as assist- 
ance under this section for fiscal year 1995 shall be derived 
from amounts made available to the Department of Defense 
for fiscal year 1995. Funds provided as assistance under 
this section for a fiscal year referred to in this paragraph 
may also be derived”; and 
(2) in ee (3), by inserting after “$25,000,000” the 

eae or fiscal year 1994 or $20,000,000 for fiscal year 

1995”. 

SEC. 1502. JOINT COMMITTEE FOR REVIEW OF COUNTERPROLIF- 
ERATION PROGRAMS OF THE UNITED STATES. 


(a) NAME AND COMPOSITION.—Subsection (a) of section 1605 
of the National Defense Authorization Act for Fiscal Year 1994 
— 2751 (Public Law 103-160; 107 Stat. 1845) is amended— 
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(1) in paragraph (1)— 

(A) by striking out “Non-Proliferation Program Review 

Committee” in the matter preceding subparagraph (A) and 

inserting in lieu thereof “Counterproliferation Program 

Review Committee”; 

(B) by striking out subparagraphs (B) and (E); and 
(C) by redesignating subparagraphs (C), (D), and (F) 
as subparagraphs (B), (C), and (D), respectively; 

(2) in paragraph (2), by adding at the end the following: 
“The Secretary of Energy shall serve as the Vice Chairman 
of the committee.”; 

(3) in ey (4), by adding at the end the following: 
“The Secretary of Energy may ee to the Under Secretary 
of Energy responsible for national securi rograms of the 
Department of Energy the performance o the duties of the 
Vice Chairman of the committee.”; and 

(4) by striking out paragraph (5). 

(b) PURPOSES OF COMMITTEE.—Subsection (b) of such section 
is amended— 

(1) in paragraph (1)(A), by striking out “nonproliferation 
policy” and inserting in lieu thereof “counterproliferation pol- 
icy’; and 

(2) by adding at the end the following new paragraphs: 
“(3) To establish priorities for programs and funding. 

“(4) To encourage and facilitate interagency and inter- 
departmental funding of programs in order to ensure necessary 
levels of funding to develop, operate, and field highly-capable 
systems. 

“(5) To ensure that Department of Energy programs are 
integrated with the operational needs of other departments 
and agencies of the Government. 

“(6) To ensure that Department of Energy national security 
programs include technology demonstrations and prototype 
development of equipment.”. 

(c) DUTIES.—Subsection (c) of such section is amended— 

(1) in paragraph (1)— 

(A) by striking out “(including counterproliferation 
capabilities) and technologies for support of United States 
nonproliferation policy” in the matter preceding subpara- 

aph (A) and inserting in lieu thereof “and technologies 
or support of United States nonproliferation policy and 
counterproliferation policy”; 

as ( ce by inserting “and” at the end of subparagraph 

; an 


(C) by striking out subparagraphs (F) and (G); 

(2) by striking out paragraphs (2), (3), and (7); 

(3) in paragraph (4), by a out “to support fully the 
nonproliferation policy of the United States”; 

(4) by redesignating paragraphs (4), (5), and (6) as para- 
graphs (2), (3), and (4), ae an 
©) (5) by adding at the end the following new paragraph 
5): 

“(5) assess each fiscal year the effectiveness of the com- 
mittee actions during the precedi fiscal year, including, 
particularly, the status of recommendations made during suc 
preceding fiscal year that were reflected in the budget submit- 
ted to Congress pursuant to section 1105(a) of title 31, United 
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22 USC 2751 
note. 


States Code, for the fiscal year following the fiscal year in 

which the assessment is made.”. 

(d) COMMITTEE RECOMMENDATIONS.—Subsection (e) of such sec- 
tion is amended to read as follows: 

“(e) RECOMMENDATIONS.—The committee shall submit to the 
President and the heads of all appropriate departments and agen- 
cies of the Government such programmatic recommendations 
regarding existing, planned, or new programs as the committee 
considers appropriate to encourage funding for capabilities and 
technologies at the level necessary to support United States 
counterproliferation policy.”. 

(e) SION OF COMMITTEE.—Subsection (f) of such section 
is amended by striking out “six months after the date on which 
the report of the Secretary of Defense under section 1606 is submit- 
ted to Congress” and inserting in lieu thereof “at the end of Septem- 
ber 30, 1996”. 

(f) HEADING AMENDMENT.—The heading of such section is 
amended by striking out “PROLIFERATION” and inserting in lieu 
thereof “COUNTERPROLIFERATION’”. 


SEC. 1503. REPORTS ON COUNTERPROLIFERATION ACTIVITIES AND 
PROGRAMS. 


(a) REPORT REQUIRED.—(1) Not later than May 1, 1995, and 
May 1, 1996, the Secretary of Defense shall submit to Congress 
a report of the findings of the Counterproliferation Program Review 
—— established by subsection (a) of the Review Committee 
charter. 

(2) For purposes of this section, the term “Review Committee 
charter” means section 1605 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160), as amended by 
section 1502. 

(b) CONTENT OF REPORT.—Each report under subsection (a) 
shall include the following: 

(1) A complete list, by specific program element, of the 
existing, planned, or newly proposed capabilities and tech- 
nologies reviewed by the Review Committee pursuant to sub- 
section (c) of the Review Committee charter. 

(2) A complete description of the requirements and prior- 
ities established by the Review Committee. 

(3) A comprehensive discussion of the near-term, mid-term, 
and long-term programmatic options formulated by the Review 
Committee for meeting requirements prescribed by the Review 
Committee and for eliminating deficiencies identified by the 
Review Committee, including the annual funding requirements 
and completion dates established for each such option. 

(4) An explanation of the recommendations made pursuant 
to subsection (c) of the Review Committee charter, together 
with a full discussion of the actions taken to implement such 
recommendations or otherwise taken on the recommendations. 

(5) A discussion and assessment of the status of each 
Review Committee recommendation during the fiscal year 
preceding the fiscal year in which the report is submitted, 
including, particularly, the status of recommendations made 
during such preceding fiscal year that were reflected in the 
budget submitted to Congress pursuant to section 1105(a) of 
title 31, United States Code, in the fiscal year of the report. 





PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 2917 


(6) Each specific Department of Energy program that the 
Secretary of Energy plans to one initial operating capabil- 
ity and each such program that the does not plan 
to develop to initial operating capability. 

(7) For each technology program scheduled to reach initial 
= capability, a recommendation from the Chairman 
of the Joint Chiefs of Staff that represents the views of the 
commanders of the unified and specified commands regarding 
the utility and requirement of the program. 

(c) FORMS OF REPORT.—Each such report shall be submitted 
in both unclassified and classified forms, on an annex to 
the classified report for special compartmented information pro- 
grams, special access programs, and special activities programs. 


SEC. 1504. AMOUNTS FOR COUNTERPROLIFERATION ACTIVITIES. 


(a) COUNTERPROLIFERATION ACTIVITIES.—Of the amount author- 
ized to be appropriated in section 201(4), $16,500,000 shall be 
available for counterproliferation activities. 

(b) LIMITATION.—(1) Of the funds made available pursuant 
to subsection (a), $4,000,000 may not be obligated until the Sec- 
retary of Defense submits to Congress a report on a proposed 
classified counterproliferation database system. The report shall 
provide— 

(A) an assessment of current major databases and software 
capabilities of entities in the intelligence community and of 
national weapons laboratories and laboratories of the Armed 
Forces against capabilities defined in the proposed project; and 

(B) an assessment of the technical feasibility of the pro- 


posed system, program plan, strategy, milestones and future 
year funding. 
(2) No funds may be obligated for the database system described 


in the report until the Secretary of Defense and the Director of 

Central Intelligence enter into a written agreement concerning the 
program to develop that database system that provides— 

(A) how funding for that — is to be divided between 

(i) the account of the National Foreign Intelligence Program, 

and (ii) Tactical Intelligence and Related Program accounts; 


(B) a plan for the sources of funds for, and the programmed 
ee for, that program for fiscal years after fiscal year 
1995. 

(c) EDUCATION IN SUPPORT OF COUNTERPROLIFERATION ACTIVI- 
TiES.—Of the amount authorized to be appropriated in section 
301(5), not more than $2,000,000 shall be available for providing 
education to members of the Armed Forces in matters relating 
to counterproliferation. 

(d) ADDITIONAL AUTHORITY TO TRANSFER AUTHORIZATIONS.— 
(1) In addition to the transfer authority provided in section 1001, 
upon determination by the Secretary of Defense that such action 
is necess in the national interest, the Secretary may transfer 
amounts of authorizations made available to the Department of 
Defense in this division for fiscal year 1995 to counterproliferation 

ay projects, and activities identified as areas for progress 
y the Counterproliferation Program Review Committee established 
by section 1605 of the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103-160), as amended by section 
1502. Amounts of authorizations so transferred shall be merged 
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with and be available for the same purposes as the authorization 
to which transferred. 

(2) The total amount of authorizations that the Secretary may 
transfer under the authority of this subsection may not exceed 
$100,000,000. 

(3) The authority provided by this subsection to transfer 
authorizations— 

(A) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(B) may not be used to provide authority for an item 
that has been denied authorization by Congress. 

(4) A transfer made from one account to another under the 
authority of this subsection shall be deemed to increase the amount 
authorized for the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(5) The Secretary of Defense shall omen me notify Congress 
of transfers made under the authority of this subsection. 

(e) USE OF FUNDS FOR TECHNOLOGY DEVELOPMENT.—(1) Of 
the funds authorized to be appropriated by section 201(4) for 
counterproliferation technology projects— 

(A) up to $5,000,000 shall be available for a program to 
detect, locate, and disarm weapons of mass destruction that 
are hidden by a hostile state or terrorist or terrorist group 
in a confined area outside the United States; and 

(B) up to $10,000,000 shall be available for the training 
program referred to in paragraph (3). 

(2) The Secretary of Defense shall make funds available for 
the program referred to in paragraph (1)(A) in a manner that, 
to the maximum extent practicable, ensures the effective use of 
existing resources of the national weapons laboratories. 

(3A) The training program referred to in paragraph (1)(B) 
is a training program carried out jointly by the Secretary of Defense 
and the Director of the Federal Bureau of Investigation in order 
to expand and improve United States efforts to deter the possible 
proliferation and acquisition weapons of mass destruction by orga- 
nized crime organizations in Eastern Europe, the Baltic countries, 
and states of the former Soviet Union. 

(B) Of the funds available under paragraph (1)(B) for the pro- 
gram referred to in subparagraph (A), $9,000,000 may not be obli- 
gated or expended for that program until the Secretary of Defense 
and the Director of the Federal Bureau of Investigation jointly 
submit to the congressional committees specified in subparagraph 
(C) a report that— 

(i) identifies the nature and extent of the threat posed 
to the United States by the possible proliferation and acquisi- 
tion of weapons of mass destruction by organized crime 
organizations in Eastern Europe, the Baltic countries, and 
states of the former Soviet Union; 

(ii) assesses the actions that the United States should 
undertake in order to assist law enforcement agencies of East- 
ern Europe, the Baltic countries, and states of the former 
Soviet Union in the efforts of such agencies to prevent and 
deter the theft of nuclear weapons material; and 

(iii) contains an estimate of— 

(I) the cost of undertaking such actions, including the 
costs of personnel, support equipment, and training; 
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(II) the time required to commence the carrying out 
of the program referred to in paragraph (1B); and 
(III) the amount of funds, if any, that will be required 
in fiscal years after fiscal year 1995 in order to carry 
out the program. 
(C) The congressional committees referred to in this subpara- 
graph are the following: 

(i) The Committee on Armed Services, the Committee on 
Appropriations, and the Committee on Foreign Affairs of the 
House of Representatives. 

(ii) The Committee on Armed Services, the Committee on 
ae. and the Committee on Foreign Relations of 

e Senate. 


SEC. 1505. STUDIES RELATING TO UNITED STATES COUNTERPROLIF- 
ERATION POLICY. 


(a) EXTENSION OF AUTHORITY.—Subsection (a) of section 1603 
of the National Defense Authorization Act for Fiscal Year 1994 
(22 U.S.C. 5859a; 107 Stat. 1843) is amended by striking out 
aan fiscal year 1994, the Secretary” and inserting in lieu thereof 
» ; 
(b) REVISION OF REPORTING REQUIREMENT.—Such section is 
further amended— 
(1) by striking out subsections (d) and (e); 
(2) by redesignating subsection (f) as subsection (d); and 
(3) in subsection (d) (as so redesignated)— 
(A) by striking “and not later than October 30 of each 


and 
(B) by striking out “six-month” and inserting in lieu 
thereof “twelve-month”. 

(c) FISCAL YEAR 1995 AMOUNT.—Of the funds authorized to 
be appropriated by section 201(4) for technical studies, support, 
and analysis (PE 605104D), up to $2,000,000 shall be available 
for studies relating to United States counterproliferation policy. 


SEC. 1606. RESTRICTION RELATING TO SUBMISSION OF REPORT ON 
PROLIFERATION OF FOREIGN MILITARY SATELLITES. 


None of the funds available to the Department of Defense 
may be expended for travel by the Assistant Secretary of Defense 
for International Security Policy until the Secretary of Defense 
submits to Congress the report required by section 1363 of the 
National Defense Authorization Act for Fiscal Year 1993 (Public 
Law 102-484; 106 Stat. 2560). 


SEC. 1507. LIMITATION ON FUNDS FOR STUDIES PENDING RECEIPT 
OF PREVIOUSLY REQUIRED REPORT. 


(a) LIMITATION.—Of the total amount specified in section 1505 
for counterproliferation activities for fiscal year 1995, $1,000,000 
shall be withheld from obligation until the report described in 
subsection (b) has been submitted to Congress. 

(b) REPORT.—The report referred to in subsection (a) is the 
report required to be submitted to Congress not later than May 
30, 1994, pursuant to section 1422 of the National Defense 
a Act for Fiscal Year 1994 (Public Law 103-160; 107 

tat. 1829). 
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SEC. 1508. SENSE OF CONGRESS CONCERNING INDEFINITE EXTENSION 
OF NUCLEAR NON-PROLIFERATION TREATY. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Treaty on the Non-Proliferation of Nuclear Wea: 
ons, signed at Washington, D.C., London, and Moscow on July 
1, 1968, is the centerpiece of ‘global efforts to prevent the 
spread of nuclear weapons. 

(2) The United States has demonstrated longstanding sup- 
port for that treaty and related efforts to prevent the spread 
of nuclear weapons. 

(3) President Clinton has declared that preventing the 
spread of nuclear weapons is one of the highest priorities of 
his Administration. 

(4) In April 1995, the parties to the Treaty on the Non- 
Proliferation of Nuclear Weapons will convene a conference 
in New York City to discuss the indefinite extension of the 
treaty. 
(5) The policy of the President is to seek at that conference 
the indefinite and unconditional extension of that treaty. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the President has the full support of Congress in seeking 
the indefinite and unconditional extension of the Treaty on 
the Non-Proliferation of Nuclear Weapons; 

(2) the President, when formulating and implementing 
other elements of nonproliferation policy of the United States 
(including United States ee doctrine, the 
Nuclear Posture Review, and nuclear testing policy), should 
take into account the objectives of the United States at the 
1995 conference of the parties to the Treaty on the Non-Pro- 
liferation of Nuclear Weapons; an 

(3) the President and the President’s senior national secu- 
rity advisers should dedicate themselves to ensuring the indefi- 
nite and unconditional extension of the Treaty on the Non- 
Proliferation of Nuclear Weapons at the 1995 conference for 
that treaty. 


SEC. 1509. NEGOTIATION OF LIMITATIONS ON NUCLEAR WEAPONS 
TESTING. 


(a) FINDINGS.—Congress makes the followin ee 

(1) On January 25, 1994, the United States na 37 other 
nations a negotiations for a comprehensive treaty to ban 
permanently all nuclear weapons testing. 

(2) On March 14, 1994, the President extended the current 
United States moratorium on nuclear weapons testing through 
September 1995. 

(3) The United States is seeking to extend indefinitely 
the Treaty on the Non-Proliferation of Nuclear Weapons at 
the conference of the parties to the Treaty to be held in New 
York City in April 1995. 

(4) Conclusion of a comprehensive nuclear test ban treaty 
could contribute toward successful negotiations to extend the 
Treaty on the Non-Proliferation of Nuclear Weapons. 

(5) Agreements to eliminate nuclear weapons testing and 
to control the spread of nuclear weapons could contribute to 
the national security of the United States, its allies, and other 
nations around the world. 
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(b) STATEMENT OF CONGRESSIONAL POLICy.—In view of the 
findings set forth in subsection (a), Co ss— 

(1) applauds the President for maintaining the United 
States moratorium on nuclear weapons testing and for taking 
a leadership role toward negotiation of a comprehensive nuclear 
test ban treaty; 

(2) encourages all nuclear powers to refrain from conducting 
nuclear explosions, eee the conclusion of a comprehensive 
nuclear test ban treaty; an 

(3) urges the . on Disarmament to make all 
possible progress toward a comprehensive nuclear test ban 
treaty by the end of 1994. 


TITLE XVI—RESERVE OFFICER PERSON- 
NEL MANAGEMENT ACT (ROPMA) 


SEC. 1601. SHORT TITLE. 10 USC 10001 
note. 


This title may be cited as the “Reserve Officer Personnel 
Management Act”. 
SEC. 1602. REFERENCES TO TITLE 10, UNITED STATES CODE. 

Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 


be considered to be made to a section or other provision of title 
10, United States Code. 


Subtitle A—Reserve Officer Personnel 
Management 


PART I—REVISED AND STANDARDIZED 
RESERVE OFFICER PERSONNEL SYSTEM 


SEC. 1611. PROMOTION AND RETENTION OF RESERVE OFFICERS. 


Title 10, United States Code, is amended by adding at the 
end the following new subtitle: 


“Subtitle E—Reserve Components 
“PART I—ORGANIZATION AND ADMINISTRATION 


. Reserve Components Generally 

. Elements of rve Components .. 

. tration of B Reserve Components ... 

. Reserve Forces Policy Boards and Committees 

. National Guard Bureau 

. Budget Information and Annual Reports to Congress 


“PART II—PERSONNEL GENERALLY 


. Authorized ae and Distribution in Grade 
Enlisted Members 


‘ emery of Reserve Officers 
; t Officers 

. Active Du 

. National Members in Federal Service 

. Special Appointments, Assignments, Details, and Duties 
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“1215. Miscellaneous Prohibitions and Penalties 
“1217. Miscellaneous Rights and Benefits 
“1219. Standards and Procedures for Retention and Promotion 


. Separation 
. Retired Pay for Non-Regular Service 
“1225. Retired Grade 
“PART III—PROMOTION AND RETENTION OF OFFICERS ON THE RESERVE 
ACTIVE-STATUS LIST 
. Applicability and Reserve Active-Status Lists 
. Selection Boards 
. Promotions 
. Failure of Selection for Promotion and Involuntary Separation 
. Continuation of Officers on the Reserve-Active Status List and Selec- 
tive Early Removal 1 
“1411. Additional Provisions Relating to Involuntary Separation 


“PART IV—TRAINING FOR RESERVE COMPONENTS AND EDUCATIONAL 
ASSISTANCE PROGRAMS 
“1601. Training Generally 
“1606. Educational Assistance for Members of the Selected Reserve 
Program 


“1608. Health Professions Stipend 
“1609. Education Loan Repayments 


“PART V—SERVICE, SUPPLY, AND PROCUREMENT 
“1801. Issue of Serviceable Material to Reserve Components 


“1803. Facilities for Reserve Components 
“1805. Miscellaneous Provisions 


“PART III—PROMOTION AND RETENTION OF 
OFFICERS ON THE RESERVE ACTIVE-STATUS 
LIST 


“Chap. 

“1401. Applicability and Reserve Active-Status Lists 

“1403. Selection Boards 

“1405. Promotions 

“1407. Failure of Selection for Promotion and Involuntary Separation 

“1409. Continuation of Officers on the Reserve Active-Status List and Selec- 
tive Early Removal 

“1411. Additional Provisions Relating to Involuntary Separation 


“CHAPTER 1401—APPLICABILITY AND 
RESERVE ACTIVE-STATUS LISTS 


. Applicability of this part. 
2. Reserve active-status lists: requirement for each armed force. 
. Reserve active-status lists: position of officers on the list. 
4004. Reserve active-status lists: eligibility for Reserve promotion. 
. Competitive categories. 
. Determination of years in grade. 


“§ 14001. Applicability of this part 


“This chapter and poem 1403 through 1411 of this title 
apply, as appropriate, to all reserve officers of the Army, Navy, 
Air Force, and Marine Corps except warrant officers. 


“§ 14002. Reserve active-status lists: requirement for each 
armed force 


“(a) The er each military department shall maintain 
a single list, to be known as the reserve active-status list, for 
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each armed force under the Secretary’s jurisdiction. That list shall 
include the names of all reserve officers of that armed force who 
are in an active status other than those on an active-duty list 
described in section 620 of this title or warrant officers (including 
commissioned warrant officers). 

“(b) The reserve active-status list for the Army shall include 
officers in the Army Reserve and the Army National Guard of 
the United States. The reserve active-status list for the Air Force 
shall include officers in the Air Force Reserve and the Air National 
Guard of the United States. The Secretary of the Navy shall main- 
— separate lists for the Naval Reserve and the Marine Corps 

erve. 


“§ 14003. aw active-status: position of officers on the 
st 


“(a) POSITION ON LisT.—Officers shall be carried on the reserve 
active-status list of the armed force of which they are members 
in the order of seniority of the grade in which they are servi 
in an active status. cers serving in the same grade shall be 
carried in the order of their rank in that grade. 

“(b) EFFECT ON POSITION HELD BY REASON OF TEMPORARY 
APPOINTMENT OR ASSIGNMENT.—An officer whose position on the 
reserve active-status list results from service under a temporary 
appointment or in a grade held by reason of assignment to a 
position has, when that appointment or assignment ends, the grade 
and position on that list that the officer would have held if the 
officer had not received that appointment or assignment. 


“$14004. Reserve active-status lists: eligibility for Reserve 
promotion 


“Except as otherwise provided by law, an officer must be on 
a reserve active-status list to be eligible under chapter 1405 of 
this title for consideration for selection for promotion or for pro- 
motion. 


“§ 14005. Competitive categories 


“Each officer whose name appears on a reserve active-status 
list shall be placed in a competitive category. The competitive 
categories for each armed force shall be specified by the Secretary 
of the military department concerned under regulations prescribed 
by the Secretary of Defense. Officers in the same competitive cat- 
egory shall compete among themselves for promotion. 


“§ 14006. Determination of years in grade 


“For the purpose of chapters 1403 through 1411 of this title, 
an officer’s years of service in a grade are computed from the 
—_ ag of rank in grade as determined under section 741(d) 
of this title. 


“CHAPTER 1403—SELECTION BOARDS 


. Convening of selection boards. 

. Selection ls: appointment and composition. 

. Oath of members. 

. Confidentiality of board proceedings. 

. Notice of convening of selection board. 

. Communication with board by officers under consideration. 

. Information furnished by the Secretary concerned to promotion boards. 


79-194 O—95—10: QL 3 Part 4 
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“14108. Recommendations by promotion boards. 

“14109. Reports of promotion boards: in general. 

“14110. Reports of promotion boards: review by Secretary. 
“14111. Reports of selection boards: transmittal to President. 
“14112. Dissemination of names of officers selected. 


“$14101. Convening of selection boards 


“(a) PROMOTION BOARDS.—(1) Whenever the needs of the Army, 
Navy, Air Force, or Marine Corps require, the Secretary concerned 
shall convene a selection board to recommend for promotion to 
the next higher grade, under chapter 1405 of this title, officers 
on the reserve active-status list of that armed force in a permanent 
grade from first lieutenant through brigadier general or, in the 
case of the Naval Reserve, lieutenant (junior grade) through rear 
admiral (lower half). A selection board convened under this sub- 
section shall be known as a ‘promotion board’. 

“(2) A promotion board convened to recommend reserve officers 
of the Army or reserve officers of the Air Force for promotion 
(A) to fill a position vacancy under section 14315 of this title, 
or (B) to the grade of brigadier general or major general, shall 
(except in the case of a board convened to consider officers as 
provided in section 14301(e) of this title) be known as a ‘vacancy 
promotion board’. Any other promotion board convened under this 
subsection shall be known as a ‘mandatory promotion board’. 

“(b) CONTINUATION BOARDS.—Whenever the needs of the Army, 
Navy, Air Force, or Marine Corps require, the Secretary concerned 
~~ convene a selection board to recommend officers of that armed 
orce— 

“(1) for continuation on the reserve active-status list under 
section 14701 of this title; 
“(2) for selective early removal from the reserve active- 
status list under section 14704 of this title; or 
“(3) for selective early retirement under section 14705 of 
this title. 
A selection board convened under this subsection shall be known 
as a ‘continuation board’. 


“$ 14102. Selection boards: appointment and composition 


“(a) APPOINTMENT.—Members of selection boards convened 
under section 14101 of this title shall be appointed by the Secretary 
of the military department concerned in accordance with this sec- 
tion. Promotion boards and special selection boards shall consist 
of five or more officers. Continuation boards shall consist of three 
or more officers. All of the officers of any such selection board 
shall be of the same armed force as the officers under consideration 
by the board. 

“(b) COMPOSITION.—At least one-half of the members of such 
a selection board shall be reserve officers, to include at least one 
reserve officer from each reserve component from which officers 
are to be considered by the board. Each member of a selection 
board must hold a permanent grade higher than the grade of 
the officers under consideration by the board, and no member 
of a board may hold a grade below major or lieutenant commander. 

“(c) REPRESENTATION OF COMPETITIVE CATEGORIES.—(1) Except 
as provided in paragraph (2), a selection board shall include at 
least one officer from each competitive category of officers to be 
considered by the board. 
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“(2) A selection board need not include an officer from a competi- 
tive category to be considered by the board if there is no officer 
of that competitive category on the reserve active-status list or 
the active-duty list in a permanent grade higher than the grade 
of the officers to be conan by the board and otherwise eligible 
to serve on the board. However, in such a case, the Secretary 
of the military department concerned, in his discretion, may appoint 
as a member of the board a retired officer of that competitive 
category who is in the same armed force as the officers under 
consideration by the board who holds a higher grade than the 
grade of the officers under consideration. 

“(d) PROHIBITION OF SERVICE ON CONSECUTIVE PROMOTION 
BOARDS.—No officer may be a member of two successive promotion 
boards convened under section 14101(a) of this title for the consider- 
ation of officers of the same competitive category and grade if 
the second of the two boards is to consider any officer who was 
considered and not recommended for promotion to the next higher 
grade by the first of the two boards. 


“§ 14103. Oath of members 


“Each member of a selection board convened under section 
14101 of this title shall take an oath to perform the duties of 
a member of the board without prejudice or partiality, having 
in view both the special fitness of officers and the efficiency of 
the member’s armed force. 


“$ 14104. Confidentiality of board proceedings 


“Except as otherwise authorized or required by law, the 
proceedings of a selection board convened under section 14101 
of this title may not be disclosed to any person not a member 
of the board. 


“§$ 14105. Notice of convening of promotion board 


“(a) REQUIRED NOTICE.—At least 30 days before a promotion 
board is convened under section 14101(a) of this title to consider 
officers in a grade and competitive category for promotion to the 
next higher grade, the Secretary concerned shall either (1) notify 
in writing the officers eligible for consideration by the board for 
promotion regarding the ——s of the board, or (2) issue a 
general written notice to the armed force concerned regarding the 
convening of the board. 

“(b) CONTENT OF NOTICE.—A notice under subsection (a) shall 
include the date on which the board is to convene and (except 
in the case of a vacancy promotion board) the name and date 
of rank of the junior officer, and of the senior officer, in the pro- 
motion zone as of the date of the notice. 


“$14106. Communication with board by officers under 
consideration 


“Subject to regulations prescribed by the Secretary of the mili- 
tary department concerned, an officer eligible for consideration by 
a promotion board convened under section 14101(a) of this title 
who is in the promotion zone or above the promotion zone, or 
who is to be considered by a vacancy promotion board, may send 
a written communication to the board calling attention to any 
matter concerning the officer which the officer considers important 
to the officer’s case. Any such communication shall be sent so 
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as to arrive not later than the date on which the board convenes. 
The board shall give consideration to any timely communication 
under this section. 


“§ 14107. Information furnished by the Secretary concerned 
to promotion boards 


“(a) INTEGRITY OF THE PROMOTION SELECTION BOARD PROC- 
ESS.—(1) The Secretary of Defense shall prescribe regulations 
governing information furnished to selection boards convened under 
section 14101(a) of this title. Those regulations shall apply uni- 
formly among the military departments. Any regulations prescribed 
by the Secretary of a military department to supplement those 
regulations may not take effect without the approval of the Sec- 
retary of Defense in writing. 

“(2) No information concerning a particular eligible officer may 
be furnished to a selection board except for the following: 

“(A) Information that is in the officer’s official military 
personnel file and that is provided to the selection board in 
accordance with the regulations prescribed by the Secretary 
of Defense pursuant to paragraph (1). 

“(B) Other information that is determined by the Secretary 
of the military department concerned, after review by that 
Secretary in accordance with standards and procedures set 
out in the regulations prescribed by the Secretary of Defense 
pursuant to paragraph (1), to be substantiated, relevant 
information that could reasonably and materially affect the 
deliberations of the promotion board. 

“(C) Subject to such limitations as may be prescribed in 
those regulations, information communicated to the board by 
the officer in accordance with this section, section 14106 of 
this title (including any comment on information referred to 
z subparagraph (A) regarding that officer), or other applicable 
aw. 

“(D) A factual summary of the information described in 
subparagraphs (A), (B), and (C) that, in accordance with the 
regulations prescribed pursuant to paragraph (1) is prepared 
by administrative personnel for the purpose of facilitating the 
work of the selection board. 

“(3) Information provided to a promotion board in accordance 
with paragraph (2) shall be made available to all members of 
the board and shall be made a part of the record of the board. 
Communication of such information shall be in a written form 
or in the form of an audio or video recording. If a communication 
is in the form of an audio or video recording, a written transcription 
of the recording shall also be made a part of the record of the 
promotion board. 

“(4) Paragraphs (2) and (3) do not apply to the furnishing 
of appropriate administrative processing information to the pro- 
motion board by an administrative staff designated to assist the 
board, but only to the extent that oral communications are necessary 
to facilitate the work of the board. 

“(5) Information furnished to a promotion board that is 
described in subparagraph (B), (C), or (D) of paragraph (2) may 
not be furnished to a later promotion board unless— 

“(A) the information has been properly placed in the official 
military personnel file of the officer concerned; or 
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“(B) the information is provided to the later selection board 
in accordance with paragraph (2). 

“(6)(A) Before information described in paragraph (2B) regard- 
ing an eligible officer is furnished to a selection board, the Secretary 
of the military department concerned shall ensure— 

P “(i) that such information is made available to such officer; 
an 

“(ii) that the officer is afforded a reasonable opportunity 
to submit comments on that information to the promotion board. 
“(B) If an officer cannot be given access to the information 

referred to in subparagraph (A) because of its classification status, 
the officer shall, to the maximum extent practicable, be furnished 
an appropriate summary of the information. 

“(b) INFORMATION TO BE FURNISHED.—The Secretary of the 
military department concerned shall furnish to a promotion board 
convened under section 14101(a) of this title the following: 

“(1) In the case of a mandatory promotion board, the maxi- 
mum number (as determined in accordance with section 14307 
of this title) of officers in each competitive category under 
consideration that the board is authorized to recommend for 
promotion to the next higher grade. 

“(2) The name of each officer in each competitive category 
under consideration who is to be considered by the board for 
promotion. 

“(3) The pertinent records (as determined by the Secretary) 
of each officer whose name is furnished to the board. 

“(4) Information or guidelines relating to the needs of the 
armed force concerned for officers having particular skills, 
including (except in the case of a vacancy promotion board) 
guidelines or information relating to either a minimum number 
or a maximum number of officers with particular skills within 
a competitive category. 

“(5) Such other information or guidelines as the Secretary 
concerned may determine to be necessary to enable the board 
to perform its functions. 

“(c) LIMITATION ON MODIFYING FURNISHED INFORMATION.— 
Information or guidelines furnished to a selection board under 
subsection (a) may not be modified, withdrawn, or supplemented 
after the board submits its report to the Secretary of the military 
department concerned pursuant to section 14109(a) of this title. 
However, in the case of a report returned to a board pursuant 
to section 14110(a) of this title for further proceedings because 
of a determination by the Secretary of the military department 
concerned that the board acted contrary to law, regulation, or 
guidelines, the Secretary may modify, withdraw, or supplement 
such information or guidelines as part of a written explanation 
to the board as provided in that section. 

“(d) OFFICERS IN HEALTH-PROFESSIONS COMPETITIVE CAT- 
EGORIES.—The Secretary of each military department, under uni- 
form regulations prescribed by the Secretary of Defense, shall 
include in guidelines furnished to a promotion board convened 
under section 14101(a) of this title that is considering officers in 
a health-professions competitive category for promotion to a grade 
below colonel or, in the case of officers of the Naval Reserve, 
captain, a direction that the board give consideration to an officer’s 
clinical proficiency and skill as a health professional to at least 
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as great an extent as the board gives to the officer’s administrative 
and management skills. 


“§ 14108. Recommendations by promotion boards 


“(a) RECOMMENDATION OF BEST QUALIFIED OFFICERS.—A pro- 
motion board convened under section 14101(a) of this title shall 
recommend for promotion to the next higher grade those officers 
considered by the board whom the board considers best qualified 
for promotion within each competitive category considered by the 
board or, in the case of a vacancy promotion board, among those 
officers considered to fill a vacancy. In determining those officers 
who are best qualified for promotion, the board shall give due 
consideration to the needs of the armed force concerned for officers 
with particular skills (as noted in the guidelines or information 
furnished the board under section 14107 of this title). 

“(b) MAJORITY REQUIRED.—A promotion board convened under 
section 14101(a) of this title may not recommend an officer for 
promotion unless— 

“(1) the officer receives the recommendation of a majority 
of the members of the board; and 

“(2) a majority of the members of the board finds that 
the officer is fully qualified for promotion. 

“(c) BOARD RECOMMENDATION REQUIRED FOR PROMOTION.— 
Except as otherwise provided by law, an officer on the reserve 
active-status list may not be promoted to a higher grade under 
chapter 1405 of this title unless the officer is considered and rec- 
ommended for promotion to that grade by a promotion board con- 
vened under section 14101(a) of this title (or by a special selection 
board convened under section 14502 of this title). 

“(d) DISCLOSURE OF BOARD RECOMMENDATIONS.—The rec- 
ommendations of a promotion board may be disclosed only in accord- 
ance with regulations prescribed by the Secretary of Defense. Those 
recommendations may not be disclosed to a person not a member 
of the board (or a member of the administrative staff designated 
by the Secretary concerned to assist the board) until the written 
report of the recommendations of the board, required by section 
14109 of this title, is signed by each member of the board. 

“(e) PROHIBITION OF COERCION AND UNAUTHORIZED INFLUENCE 
OF ACTIONS OF BOARD MEMBERS.—The Secretary convening a pro- 
motion board under section 14101(a) of this title, and an officer 
or other official exercising authority over any member of a selection 
board, may not— 

“(1) censure, reprimand, or admonish the selection board 
or any member of the board with respect to the recommenda- 
tions of the board or the exercise of any lawful function within 
the authorized discretion of the board; or 

“(2) attempt to coerce or, by any unauthorized means, 
influence any action of a promotion board or any member 
of a promotion board in the formulation of the board’s rec- 
ommendations. 


“$ 14109. Reports of promotion boards: in general 


“(a) REPORT OF OFFICERS RECOMMENDED FOR PROMOTION.— 
Each promotion board convened under section 14101(a) of this 
title shall submit to the Secretary of the military department con- 
cerned a report in writing containing a list of the names of the 
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officers recommended by the board for promotion. The report shall 
be signed by each member of the board. 

“(b) CERTIFICATION.—Each report under subsection (a) shall 
include a certification— 

“(1) that the board has carefully considered the record 
of each officer whose name was furnished to the board; and 

“(2) that, in the case of a promotion board convened under 
section 14101(a) of this title, in the opinion of a majority of 
the members of the board, the officers recommended for pro- 
motion by the board are best qualified for promotion to meet 
the needs of the armed force concerned (as noted in the guide- 

lines or information furnished the board under section 14107 

of this title) among those officers whose names were furnished 

to the selection board. 

“(c) SHOW-CAUSE RECOMMENDATIONS.—({1) A promotion board 
convened under section 14101(a) of this title shall include in its 
report to the Secretary concerned the name of any reserve officer 
before it for consideration for promotion whose record, in the opinion 
of a majority of the members of the board, indicates that the 
officer should be required to show cause for retention in an active 
status. 

“(2) If such a report names an officer as having a record 
which indicates that the officer should be required to show cause 
for retention, the Secretary concerned may provide for the review 
of the record of that officer as provided under regulations prescribed 
under section 14902 of this title. 


“$14110. Reports of promotion boards: review by Secretary 


“(a) REVIEW OF REPORT.—Upon receipt of the report of a pro- 
motion board submitted under section 14109(a) of this title, the 
Secretary of the military department concerned shall review the 
report to determine whether the board has acted contrary to law 
or regulation or to guidelines furnished the board under section 
14107(a) of this title. Following that review, unless the Secretary 
concerned makes a determination as described in subsection (b), 
the Secretary shall submit the report as required by section 14111 
of this title. 

“(b) RETURN OF REPORT FOR FURTHER PROCEEDINGS.—If, on 
the basis of a review of the report under subsection (a), the Sec- 
retary of the military department concerned determines that the 
board acted contrary to law or regulation or to guidelines furnished 
the board under section 14107(a) of this title, the Secretary shall 
return the report, together with a written explanation of the basis 
for such determination, to the board for further proceedings. Upon 
receipt of a report returned by the Secretary concerned under 
this subsection, the selection board (or a subsequent selection board 
convened under section 14101(a) of this title for the same grade 
and competitive category) shall conduct such proceedings as ma 
be necessary in order to revise the report to be consistent wit 
law, regulation, and such guidelines and shall resubmit the report, 
as revised, to the Secretary in accordance with section 14109 of 
this title. 

“§$14111. Reports of selection boards: transmittal to Presi- 
ent 


“(a) TRANSMITTAL TO PRESIDENT.—The Secretary concerned, 
after final review of the report of a selection board under section 
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14110 of this title, shall submit the report with the Secretary’s 
recommendations, to the Secretary of Defense for transmittal by 
the Secretary to the President for approval or disapproval. If the 
authority of the President to approve or disapprove the report 
of a promotion board is delegated to the Secretary of Defense, 
that authority may not be redelegated except to an official in 
the Office of the Secretary of Defense. 

“(b) REMOVAL OF NAME FROM BOARD REPORT.—The name of 
an officer recommended for promotion by a selection board may 
be removed from the report of the selection board only by the 
President. 

“(c) RECOMMENDATIONS FOR REMOVAL OF SELECTED OFFICERS 
FROM REPORT.—If the Secretary of a military department or the 
Secretary of Defense makes a recommendation under this section 
that the name of an officer be removed from the report of a pro- 
motion board and the recommendation is accompanied by informa- 
tion that was not presented to that promotion board, that infor- 
mation shall be made available to that officer. The officer shall 
then be afforded a reasonable opportunity to submit comments 
on that information to the officials making the recommendation 
and the officials reviewing the recommendation. If an eligible officer 
cannot be given access to such information because of its classifica- 
tion status, the officer shall, to the maximum extent practicable, 
be provided with an appropriate summary of the information. 


“§$ 14112. Dissemination of names of officers selected 


“Upon approval by the President of the report of a promotion 
board, the names of the officers recommended for promotion by 
the promotion board (other than any name removed by the Presi- 
dent) may be disseminated to the armed force concerned. If those 
names have not been sooner disseminated, those names (other 
than the name of any officer whose promotion the Senate failed 
to confirm) shall be promptly disseminated to the armed force 
concerned upon confirmation by the Senate. 


“CHAPTER 1405—PROMOTIONS 


“Sec. 


“14301. Eligibility for consideration for promotion: general rules. 
“14302. Promotion zones. 
“14303. Eligibility for consideration for promotion: minimum years of service in 


grade. 

“14304. — for consideration for promotion: maximum years of service in 
grade. 

“14305. Establishment of promotion zones: mandatory consideration for promotion. 

“14306. Establishment of promotion zones: Naval Reserve and Marine Corps Re- 
serve running mate system. 

“14307. Numbers of officers to be recommended for promotion. 

“14308. Promotions: how made. 

“14309. Acceptance of promotion: oath of office. 

“14310. Removal of officers from a list of officers recommended for promotion. 

“14311. Delay of promotion: involuntary. 

“14312. Delay of promotion: voluntary. 

“14313. Authority to vacate promotions to grade of brigadier general or rear admi- 
ral (lower half). 

“14314. Army and Air Force commissioned officers: generals ceasing to occupy 
positions commensurate with grade; state adjutants general. 

“14315. Position vacancy promotions: Army and Air Force officers. 

“14316. Army National Guard and Air National Guard: appointment to and Federal 
recognition in a higher reserve grade after selection for promotion. 

“14317. Officers in transition to and from the active-status list or active-duty list. 
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“§ 14301. a - for consideration for promotion: general 
es 


“(a) ONE-YEAR RULE.—An officer is eligible under this chapter 
for consideration for promotion by a promotion board convened 
under section 14101(a) of this title only if 

“(1) the officer is on the reserve active-status list of the 
Army Navy, Air Force, or Marine Corps; and 

(2) — the one-year period ending on the date of the 
convening of the promotion board the officer has continuously 
performed service on either the reserve active-status list or 
the active-duty list (or on a combination of both lists). 

“(b) REQUIREMENT FOR CONSIDERATION OF ALL OFFICERS IN 
AND ABOVE THE ZONE.—Whenever a promotion board (other than 
a vacancy promotion board) is convened under section 14101(a) 
of this title for consideration of officers in a competitive category 
who are eligible under this chapter for consideration for promotion 
to the next higher — each officer in the promotion zone, and 
each officer above the promotion zone, for that grade and competi- 
tive category shall be considered for promotion. 

“(c) OUSLY SELECTED OFFICERS NoT ELIGIBLE To BE 
CONSIDERED.—A promotion board convened under section 14101(a) 
of + title may not consider for promotion to the next higher 
grade— 

“(1) an officer whose name is on a promotion list for that 
grade as a result of recommendation for promotion to that 
grade by an earlier selection board convened under that section 
or section 14502 of this title or under chapter 36 of this title; 

“(2) an officer who has been approved for Federal recogni- 
tion by a board convened under section 307 of title 32 and 
nominated by the President for promotion to the next higher 
grade as a reserve of the Army or of the Air Force as the 
case may be; or 

“(3) an officer who has been nominated by the President 
for promotion to the next higher grade under any other provi- 
sion of law. 

“(d) OFFICERS BELOW THE ZONE.—The Secretary of the military 
department concerned may, by regulation, prescribe procedures to 
limit the officers to be considered by a selection board from below 
the promotion zone to those officers who are determined to be 
exceptionally well qualified for promotion. The regulations shall 
include criteria for determining which officers below the promotion 
zone are exceptionally well qualified for promotion. 

“(e) RESERVE OFFICERS OF THE ARMY; CONSIDERATION FOR 
BRIGADIER GENERAL AND MAJOR GENERAL.—In the case of officers 
of the Army, if the Secretary of the Army determines that vacancies 
are authorized or anticipated in the reserve grades of major general 
or brigadier general for officers who are on the reserve active- 
status list and who are not assigned to units organized to serve 
as a unit and the Secretary convenes a mandatory promotion board 
under section 14101(a) of this title to consider officers for promotion 
to fill such vacancies, the Secretary may limit the officers to be 
considered by that board to those determined to be exceptionally 
well qualified for promotion under such criteria and procedures 
as the Secretary may by regulation prescribe. 

“(f) CERTAIN RESERVE OFFICERS OF THE AIR FORCE.—A reserve 
officer of the Air Force who (1) is in the Air National Guard 
of the United States and holds the grade of lieutenant colonel, 
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colonel, or brigadier general, or (2) is in the Air Force Reserve 
and holds the grade of colonel or brigadier general, is not eligible 
for consideration for promotion by a mandatory promotion board 
convened under section 14101(a) of this title. 

“(g) NONCONSIDERATION OF OFFICERS SCHEDULED FOR REMOVAL 
FROM RESERVE ACTIVE-STATUS LiIsTt.—The Secretary of the military 
department concerned may, by regulation, provide for the exclusion 
from consideration for promotion by a promotion board of any 
officer otherwise eligible to be considered by the board who has 
an established date for removal from the reserve active-status list 
that is not more than 90 days after the date on which the selection 
board which the officer would otherwise be eligible is to be 
convened. 


“§ 14302. Promotion zones 


“(a) PROMOTION ZONES GENERALLY.—For purposes of this chap- 
ter, a promotion zone is an eligibility category for the consideration 
of officers by a mandatory pene board. A promotion zone 
consists of those officers on the reserve active-status list who are 
in the same grade and competitive category and who meet the 
requirements of both paragraphs (1) and (2) or the requirements 
of paragraph (3), as follows: 

“(1)(A) In the case of officers in grades below colonel, for 
reserve officers of the Army, Air Force, and Marine Corps, 
or captain, for officers of the Naval Reserve, those who have 
neither (i) failed of selection for promotion to the next higher 
grade, nor (ii) been removed from a list of officers recommended 
for promotion to that grade. - 

“(B) In the case of officers in the grade of colonel or briga- 
dier general, for reserve officers of the Army and Marine Corps, 
or in the grade of captain or rear admiral (lower half), for 
reserve officers of the Navy, those who have neither (i) been 
recommended for promotion to the next higher grade when 
considered in the promotion zone, nor (ii) been removed from 
a list of officers recommended for promotion to that grade. 

“(2) Those officers who are senior to the officer designated 
by the Secretary of the military department concerned to be 
the junior officer in the promotion zone eligible for consideration 
for promotion to the next higher grade and the officer so des- 
ignated. 

“(3) Those officers who— 

“(A) have been selected from below the zone for pro- 
motion to the next higher grade or by a vacancy promotion 
board, but whose names were removed from the list of 
officers recommended for promotion to that next higher 
grade resulting from that selection; 

“(B) have not failed of selection for promotion to that 
next higher grade; and 

“(C) are senior to the officer designated by the Sec- 
retary of the military department concerned to be the junior 
officer in the promotion zone eligible for consideration 
for promotion to that next higher grade and the officer 
so designated. 

“(b) OFFICERS ABOVE THE ZONE.—Officers on the reserve active- 
status list are considered to be above the promotion zone for a 
grade and competitive category if they— 
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“(1) are eligible for consideration for promotion to the next 
higher grade; 

“(2) are in the same grade as those officers in the promotion 
zone for that competitive category; and 

“(3) are senior to the senior officer in the promotion zone 
for that competitive category. 

“(c) OFFICERS BELOW THE ZONE.—Officers on the reserve active- 
status list are considered to be below the promotion zone for a 
grade and competitive category if they— 

“(1) are eligible for consideration for promotion to the next 
higher grade; 

“(2) are in the same grade as those officers in the promotion 
zone for that competitive category; and 

“(3) are junior to the junior officer in the promotion zone 
for that competitive category. 


“§ 14303. Eligibility for consideration for promotion: mini- 
mum years of service in grade 


“(a) OFFICERS IN PAY GRADES O-1 AND O-2.—An officer who 
is on the reserve active-status list of the Army, Navy, Air Force, 
or Marine Corps and holds a permanent appointment in the grade 
of second lieutenant or first lieutenant as a reserve officer of the 
Army, Air Force, or Marine Corps, or in the grade of ensign or 
lieutenant (junior grade) as a reserve officer of the Navy, may 
not be promoted to the next higher grade, or granted Federal 
recognition in that grade, until the officer has completed the follow- 
ing years of service in grade: 

“(1) Eighteen months, in the case of an officer holding 
a permanent appointment in the grade of second lieutenant 
or ensign. 

“(2) Two years, in the case of an officer holding a permanent 
appointment in the grade of first lieutenant or lieutenant (jun- 
ior grade). 

“(b) OFFICERS IN PAY GRADES O-3 AND ABOVE.—Subject to 
subsection (d), an officer who is on the reserve active-status list 
of the Army, Air Force, or Marine Corps and holds a permanent 
appointment in a grade above first lieutenant, or who is on the 
reserve active-status list of the Navy in a grade above lieutenant 
(junior grade), may not be considered for selection for promotion 
to the next higher grade, or examined for Federal recognition in 
the next higher grade, until the officer has completed the following 
years of service in grade: 

“(1) Three years, in the case of an officer of the Army, 
Air Force, or Marine Corps holding a permanent appointment 
in the grade of captain, major, or lieutenant colonel or in 
the case of a reserve officer of the Navy holding a perma- 
nent appointment in the grade of lieutenant, lieutenant com- 
mander, or commander. 

“(2) One year, in the case of an officer of the Army, Air 
Force, or Marine Corps holding a permanent appointment in 
the grade of colonel or brigadier general or in the case of 
a reserve officer of the Navy holding a permanent appointment 
in the grade of captain or rear admiral (lower half). 

This subsection does not apply to an adjutant general or assistant 
adjutant general of a State or to an appointment in a higher 
grade which is based upon a specific provision of law. 
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“(c) AUTHORITY To LENGTHEN MINIMUM PERIOD IN GRADE.— 
The Secretary concerned may prescribe a period of service in grade 
for eligibility for promotion, in the case of officers to whom sub- 
section (a) applies, or for eligibility for consideration for promotion, 
in the case of officers to whom subsection (b) applies, that is 
longer than the applicable period specified in that subsection. 

“(d) WAIVERS TO ENSURE TWO BELOW-THE-ZONE CONSIDER- 
ATIONS.—Subject to section 14307(b) of this title, the Secretary 
of the military department concerned may waive subsection (b) 
to the extent necessary to ensure that officers described in para- 
graph (1) of that subsection have at least two opportunities for 
consideration for promotion to the next higher grade as officers 
below the promotion zone. 


“§ 14304. Eligibility for consideration for promotion: maxi- 
mum years of service in grade 


“(a) CONSIDERATION FOR PROMOTION WITHIN SPECIFIED 
TIMES.—(1) Officers described in paragraph (3) shall be placed 
in the promotion zone for that officer’s grade and competitive cat- 
egory, and shall be considered for promotion to the next higher 
grade by a promotion board convened under section 14101(a) of 
this title, far enough in advance of completing the years of service 
in grade specified in the following table so that, if the officer 
is recommended for promotion, the promotion may be effective 
on or before the date on which the officer will complete those 
years of service. 


Maximum years of 
“Current Grade service in grade 
“First lieutenant or Lieutenant (junior grade) 
“Captain or Navy Lieutenant 
“Major or Lieutenant commander 


“(2) Paragraph (1) is su ow to subsections (a), (b), and (c) 


of section 14301 of this title and applies without regard to vacancies. 

“(3) ny (1) applies to an officer who is on the reserve 
active-stat t of the Army, Navy, Air Force, or Marine Corps 
and who holds a permanent appointment in the grade of first 
lieutenant, captain, or major as a reserve of the Army, Air Force, 
or Marine Corps, or to an officer on the reserve active-status list 
of the Navy in the grade of lieutenant (junior grade), lieutenant, 
or lieutenant commander as a reserve of the Navy, and who, while 
holding that appointment, has not been considered by a selection 
board convened under section 14101(a) or 14502 of this title for 
promotion to the next higher grade. 

“(b) PROMOTION DATE.—An officer holding a permanent grade 
specified in the table in subsection (a) who is recommended for 
promotion to the next higher grade by a selection board the first 
time the officer is considered for promotion while in or above the 
promotion zone and who is placed on an approved promotion list 
established under section 14308(a) of this title shall (if not promoted 
sooner or removed from that list by the President or by reason 
of declination) be promoted, without regard to the existence of 
a vacancy, on the date on which the officer completes the maximum 
years of service in grade specified in subsection (a). The preceding 
sentence is subject to the limitations of section 12011 of this title. 

c) WAIVER AUTHORITY FOR NAVY AND MARINE CORPS RUNNING 
MATE ‘SYSTEM. —If the Secretary of the Navy establishes promotion 
zones for officers on the reserve active-status list of the Navy 
or the Marine Corps Reserve in accordance with a running mate 
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system under section 14306 of this title, the Secretary may waive 

e requirements of subsection (a) to the extent the Secretary 
considers necessary in any case in which the years of service for 
promotion, or for consideration for promotion, within those zones 
will exceed the maximum years of service in grade specified in 
subsection (a). 


“§ 14305. Establishment of promotion zones: mandatory 
consideration for promotion 


“(a) ESTABLISHMENT OF ZONE.—Before convening a mandatory 
promotion board under section 14101(a) of this title, the Secretary 
of the military department concerned shall establish a promotion 
zone for officers serving in each grade and competitive category 
to be considered by the board 

“(b) NUMBER IN THE ZONE.—The Secretary concerned shall 
determine the number of officers in the promotion zone for officers 
serving in any grade and competitive category from among officers 
who are eligible for promotion in that grade and competitive cat- 
egory under the provisions of sections 14303 and 14304 of this 
title and who are otherwise eligible for promotion. 

“(c) FACTORS IN DETERMINING NUMBER IN THE ZONE.—The Sec- 
retary’s deter:ination under subsection (b) shall be made on the 
basis of an estimate of the following: 

“(1) The number of officers needed in that competitive 
category in the next higher grade in each of the next five 


rs. 

“(2) In the case of a promotion zone for officers to be 
promoted to a grade to which the maximum years of in grade 
criteria established in section 14304 of this title apply, the 
number of officers in that competitive category who are required 
to be considered for selection for promotion to the next higher 


grade under that section. 

“(3) The number of officers that should be placed in the 
promotion zone in each of the next five years to provide to 
officers in those years relatively similar opportunities for pro- 
motion. 


“§ 14306. Establishment of promotion zones: Naval Reserve 
and Marine Corps Reserve running mate system 


“(a) AUTHORITY OF SECRETARY OF THE NAvy.—The Secretary 
of the Navy may by regulation implement section 14305 of this 
title by requiring that the promotion zone for consideration of 
officers on the reserve active-status list of the Navy or the Marine 
Corps for promotion to the next higher grade be determined in 
——— with a running mate system as provided in subsection 

“(b) ASSIGNMENT OF RUNNING MATES.—An officer to whom 
a running mate system applies shall be assigned as a running 
mate an officer of the same grade on the active-duty list of the 
same armed force. The officer on the reserve active-status list 
is in the promotion zone and is eligible for consideration for pro- 
motion to the next higher grade by a selection board convened 
under section 14101(a) of this title when that officer’s running 
mate is in or above the promotion zone established for that officer’s 
grade under chapter 36 of this title. 

“(c) CONSIDERATION OF OFFICERS BELOW THE ZONE UNDER A 
RUNNING MATE SYSTEM.—If the Secretary of the Navy authorizes 
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the selection of officers for promotion from below the promotion 
zone in accordance with section 14307 of this title, the number 
of officers to be considered from below the zone may be established 
through the application of the running mate system or otherwise 
as the Secretary determines to be appropriate to meet the needs 
of the Navy or Marine Corps. 


“§ 14307. Number of officers to be recommended for pro- 
motion 


“(a) DETERMINATION OF MAXIMUM NUMBER.—Before convening 
a promotion board under section 14101(a) of this title for a grade 
and competitive category (other than a vacancy promotion board), 
the Secretary of the military department concerned, under regula- 
tions prescribed by the Secretary of Defense, shall determine the 
maximum number of officers in that grade and competitive category 
that the board may recommend for promotion. The Secretary shall 
make the determination under the preceding sentence of the maxi- 
mum number that may be recommended with a view to having 
on the reserve active-status list a sufficient number of officers 
in each grade and competitive category to meet the needs of the 
armed force concerned for officers on that list. In order to make 
that determination, the Secretary shall determine (1) the number 
of positions needed to accomplish mission objectives which require 
officers of such competitive category in the grade to which the 
board will recommend officers for promotion, (2) the estimated 
number of officers needed to fill vacancies in such positions during 
the period in which it is anticipated that officers selected for pro- 
motion will be promoted, (3) the number of officers authorized 
by the Secretary of the military department concerned to serve 
on the reserve active-status list in the grade and competitive cat- 
egory under consideration, and (4) any statutory limitation on the 
number of officers in any grade or category (or combination thereof) 
authorized to be on the reserve active-status list. 

“(b) BELOW-THE-ZONE SELECTIONS.—(1) The Secretary of the 
military department concerned may, when the needs of the armed 
force concerned require, authorize the consideration of officers in 
the grade of captain, major, or lieutenant colonel on the reserve 
active-status list of the Army or Air Force, in a grade above first 
lieutenant on the reserve active-status list of the Marine Corps, 
or in a grade above lieutenant (junior grade) on the reserve active- 
status list of the Navy, for promotion to the next higher grade 
from below the promotion zone. 

“(2) When selection from below the promotion zone is author- 
ized, the Secretary shall establish the number of officers that may 
be recommended for promotion from below the promotion zone 
in each competitive category to be considered. That number may 
not exceed the number equal to 10 percent of the maximum number 
of officers that the board is authorized to recommend for promotion 
in such competitive category, except that the Secretary of Defense 
may authorize a greater number, not to exceed 15 percent of the 
total number of officers that the board is authorized to recommend 
for promotion, if the Secretary of Defense determines that the 
needs of the armed force concerned so require. If the maximum 
number determined under this paragraph is less than one, the 
board may recommend one officer for promotion from below the 
promotion zone. 
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“(3) The number of officers recommended for promotion from 
below the promotion zone does not increase the maximum number 
of officers that the board is authorized to recommend for promotion 
under subsection (a). 


“§$ 14308. Promotions: how made 


“(a) PROMOTION LisT.—When the report of a selection board 
convened under section 14101(a) or 14502 of this title is approved 
by the President, the Secretary of the military department con- 
cerned shall place the names of all officers selected for promotion 
within a competitive category on a single list for that competitive 
category, to be known as a promotion list, in the order of seniority 
of those officers on the reserve active-status list. 

“(b) PROMOTION; How MADE; ORDER.—(1) Officers on a pro- 
motion list for a competitive category shall be promoted in the 
manner specified in section 12203 of this title. 

“(2) Officers on a promotion list for a competitive catego 
shall be promoted to the next higher grade in accordance with 
regulations prescribed by the Secretary of the military department 
concerned. Except as provided in section 14311, 14312, or 14502(e) 
of this title or in subsection (d) or (e), promotions shall be made 
in the order in which the names of officers appear on the promotion 
list and after officers previously selected for promotion in that 
competitive category have been promoted. 

“(3) Officers to be promoted to the grade of first lieutenant 
or lieutenant (junior grade) shall be promoted in accordance with 
regulations prescribed by the Secretary of the military department 
concerned. 

“(c) DATE OF RANK.—(1) The date of rank of an officer appointed 
to a higher grade under this section is determined under section 
741(d)(2) of this title. 

“(2) Exce - as specifically authorized by law, a reserve officer 
is not entitled to additional pay or allowances if the effective date 
of the officer’s promotion is adjusted to reflect a date earlier than 
the actual date of the officer’s promotion. 

“(d) OFFICERS WITH RUNNING MATES.—An officer to whom a 
running mate system applies under section 14306 of this title 
and who is selected for promotion is eligible for promotion to the 
grade for which selected when the officer who is that officer’s 
running mate becomes eligible for promotion under chapter 36 
of this title. The effective date of the promotion of that officer 
shall be the same as that of the officer's running mate in the 
grade to which the running mate is promoted. 

“(e) ARMY RESERVE AND AIR FORCE RESERVE PROMOTIONS TO 
FILL VACANCIES.—Subject to this section and to section 14311(e) 
of this title, and under regulations prescribed by the Secretary 
of the military department concerned— 

“(1) an officer in the Army Reserve or the Air Force Reserve 
who is on a promotion list as a result of selection for promotion 
by a mandatory promotion board convened under section 
14101(a) of this title or a board convened under section 14502 
or chapter 36 of this title may be promoted at any time to 
fill a vacancy in a position to which the officer is assigned; 


d 
“(2) an officer in the Army Reserve or the Air Force Reserve 
who is on a promotion list as a result of selection for promotion 
by a vacancy promotion board convened under section 14101(a) 
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of this title may be promoted at any time to fill the vacancy 

for which the officer was selected. 

“(f) EFFECTIVE DATE OF PROMOTION AFTER FEDERAL RECOGNI- 
TION.—The effective date of a promotion of a reserve commissioned 
officer of the Army or the Air Force who is extended Federal 
recognition in the next higher grade in the Army National Guard 
or the Air National Guard under section 307 or 310 of title 32 
shall be the date on which such Federal recognition in that grade 
is so extended. 

“(g) ARMY AND AIR FORCE GENERAL OFFICER PROMOTIONS.— 
A reserve officer of the Army who is on a promotion list for pro- 
motion to the grade of brigadier general or major general as a 
result of selection by a vacancy promotion board may be promoted 
to that grade only to fill a vacancy in that grade in a unit of 
the Army Reserve that is organized to serve as a unit and that 
has attained the strength prescribed by the Secretary of the Army. 
A reserve officer of the Air Force who is on a promotion list 
for promotion to the grade of brigadier general or major general 
as a result of selection by a vacancy promotion board may be 
promoted to that grade only to fill a vacancy in the Air Force 
Reserve in that grade. 


“§$ 14309. Acceptance of promotion; oath of office 


“(a) ACCEPTANCE.—An officer who is appointed to a higher 
grade under this chapter shall be considered to have accepted. 
the appointment on the date on which the appointment is made 
unless the officer expressly declines the appointment or is granted 
a delay of promotion under section 14312 of this title. 

“(b) OATH.—An officer who has served continuously since taking 
the oath of office prescribed in section 3331 of title 5 is not required 
to take a new oath upon appointment to a higher grade under 
this chapter. 


“$ 14310. Removal of officers from a list of officers rec- 
ommended for promotion 


“(a) REMOVAL BY PRESIDENT.—The President may remove the 
name of any officer from a promotion list at any time before the 
date on which the officer is promoted. 

“(b) REMOVAL FOR WITHHOLDING OF SENATE ADVICE AND CON- 
SENT.—If the Senate does not give its advice and consent to the 
appointment to the next higher grade of an officer whose name 
is on a list of officers approved by the President for promotion 
(except in the case of promotions to a reserve grade to which 
appointments may be made by the President alone), the name 
of that officer shall be removed from the list. 

“(c) CONTINUED ELIGIBILITY FOR PROMOTION.—An officer whose 
name is removed from a list under subsection (a) or (b) continues 
to be eligible for consideration for promotion. If that officer is 
recommended for promotion by the next selection board convened 
for that officer’s grade and competitive category and the officer 
is promoted, the Secretary of the military department concerned 
may, upon the promotion, grant the officer the same date of rank, 
the same effective date for the pay and allowances of the grade 
to which promoted, and the same position on the reserve active- 
status list, as the officer would have had if the officer’s name 
had not been removed from the list. 
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“$ 14311. Delay of promotion: involuntary 


“(a) DELAY DURING INVESTIGATIONS AND PROCEEDINGS.—(1) 
Under regulations prescribed by the Secretary of the military 
department concerned, the appointment of an officer to a higher 
grade may be delayed if any of the following applies before the 
date on which the appointment would otherwise be made: 

“(A) Sworn charges against the officer have been received 
by an officer exercising general court-martial jurisdiction over 
the officer and the charges have not been disposed of. 

“(B) An investigation is being conducted to determine 
whether disciplinary action of any kind should be brought 
against the officer. 

“(C) A board of officers has been convened under section 
14903 of this title to review the record of the officer. 

“(D) A criminal proceeding in a Federal or State court 
of competent jurisdiction is pending against the officer. 

“(2) If disciplinary action is not taken against the officer, if 
the charges against the officer are withdrawn or dismissed, if the 
officer is not separated by the Secretary of the military department 
concerned as the result of having been required to show cause 
for retention, or if the officer is acquitted of the charges, as the 
case may be, then (unless action to delay the officer’s appointment 
to the higher grade has been taken under subsection (b)) the officer 
shall be retained on the promotion list, list of officers found qualified 
for Federal recognition, or list of officers nominated by the President 
to the Senate for appointment in a higher reserve grade and shall, 
upon promotion to the next higher grade, have the same date 
of rank, the same effective date for the pay and allowances of 
the grade to which promoted, and the same position on the reserve 
active-status list as the officer would have had if no delay had 
intervened, unless the Secretary concerned determines that the 
officer was unqualified for promotion for any part of the delay. 
If the Secretary makes such a determination, the Secretary may 
adjust such date of rank, effective date of pay and allowances, 
and position on the reserve active-status list as the Secretary consid- 
ers appropriate under the circumstances. 

“(b) DELAY FOR LACK OF QUALIFICATIONS.—Under regulations 
prescribed by the Secretary of the military department concerned, 
the appointment of an officer to a higher grade may also be delayed 
if there is cause to believe that the officer is mentally, physically, 
morally, or professionally unqualified to perform the duties of the 
grade to which selected. If the Secretary concerned later determines 
that the officer is qualified for promotion to the higher grade, 
the officer shall be retained on the promotion list, the list of officers 
found qualified for Federal recognition, or list of officers nominated 
by the President to the Senate for appointment in a higher reserve 
grade, and shall, upon promotion to that grade, have the same 
date of rank, the same effective date for pay and allowances of 
that grade, and the same position on the reserve active-status 
list as the officer would have had if no delay had intervened, 
unless the Secretary concerned determines that the officer was 
unqualified for promotion for any part of the delay. If the Secretary 
makes such a determination, the Secretary may adjust such date 
of rank, effective date of pay and allowances, and position on 
the reserve active-status list as the Secretary considers appropriate 
under the circumstances. 
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“(c) NOTICE TO OFFICER.—(1) The appointment of an officer 
to a higher grade may not be.delayed under subsection (a) or 
(b) unless the officer is given written notice of the grounds for 
the delay. The preceding sentence does not apply if it is impractica- 
ble to give the officer written notice before the date on which 
the appointment to the higher grade would otherwise take effect, 
but in such a case the written notice shall be given as soon as 
practicable. 

“(2) An officer whose promotion is delayed under subsection 
(a) or (b) shall be given an opportunity to make a written statement 
to the Secretary of the military department concerned in response 
to the action taken. The Secretary shall give consideration to any 
such statement. 

“(d) MAXIMUM LENGTH OF DELAY IN PROMOTION.—The appoint- 
ment of an officer to a higher grade may not be delayed under 
subsection (a) or (b) for more than six months after the date on 
which the officer would otherwise have been promoted unless the 
Secretary concerned specifies a further period of delay. An officer’s 
appointment may not be delayed more than 90 days after final 
action has been taken in any criminal case against the officer 
in a Federal or State court of competent jurisdiction or more than 
90 days after final action has been taken in any court-martial 
case against the officer. Except for court action, a promotion may 
not be delayed more than 18 months after the date on which 
the officer would otherwise have been promoted. 

“(e) DELAY BECAUSE OF LIMITATIONS ON OFFICER STRENGTH 
IN GRADE OR DUTIES TO WHICH ASSIGNED.—(1) Under regulations 
prescribed by the Secretary of Defense, the promotion of a reserve 
officer on the reserve active-status list who is serving on active 
duty, or who is on full-time National Guard duty for administration 
of the reserves or the National Guard, to a grade to which the 
strength limitations of section 12011 of this title apply shall be 
delayed if necessary to ensure compliance with those strength 
limitations. The delay shall expire when the Secretary determines 
that the delay is no longer required to ensure such compliance. 

“(2) The promotion of an officer described in paragraph (1) 
shall also be delayed while the officer is on duty described in 
that paragraph unless the Secretary of the military department 
concerned, under regulations prescribed by the Secretary of Defense, 
determines that the duty assignment of the officer requires a higher 
grade than the grade currently held by the officer. 

“(3) The date of rank and position on the reserve active-status 
list of a reserve officer whose promotion to or Federal recognition 
in the next higher grade was delayed under paragraph (1) or 
(2) solely as the result of the limitations imposed under the regula- 
tions prescribed by the Secretary of Defense or contained in section 
12011 of this title shall be the date on which the officer would 
have been promoted to or recognized in the higher grade had 
such limitations not existed. 

“(4) If an officer whose promotion is delayed under paragraph 
(1) or (2) completes the period of active duty or full-time National 
Guard duty that the officer is required by law or regulation to 
perform as a member of a reserve component, the officer may 
request release from active duty or full-time National Guard duty. 
If the request is granted, the officer’s promotion shall be effective 
upon the officer’s release from such duty. The date of rank and 
position on the reserve active-status list of the officer shall be 
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the date the officer would have been promoted to or recognized 
in the higher grade had the limitations imposed under regulations 
prescribed by the Secretary of Defense contained in section 12011 
of this title not existed. If an officer whose promotion is delayed 
under paragraph (1) or (2) has not completed the period of active 
duty or full-time National Guard duty that the officer is required 
by law or regulation to perform as a member of a reserve component, 
the officer may be retained on active duty or on full-time National 
Guard duty in the grade in which the officer was serving before 
the officer’s being found qualified for Federal recognition or the 
officer’s selection for the promotion until the officer completes that 
required period of duty. 


“§ 14312. Delay of promotion: voluntary 


“(a) AUTHORITY FOR VOLUNTARY DELAYS.—({1) The Secretary 
of the military department concerned may, by regulation, permit 
delays of a promotion of an officer who is recommended for pro- 
motion by a mandatory selection board convened under section 
14101(a) or a special selection board convened under section 14502 
of this title at the request of the officer concerned. Such delays, 
in the case of any promotion, may extend for any period not to 
exceed three years from the date on which the officer would other- 
wise be promoted. 

“(2) Regulations under this section shall provide that— 

“(A) a request for such a delay of promotion must be 
submitted by the officer concerned before the delay may be 
approved; and 

“(B) denial of such a request shall not be considered to 
be a failure of selection for promotion unless the officer declines 
to accept a promotion under circumstances set forth in sub- 
section (c). 

“(b) EFFECT OF APPROVAL OF REQUEST.—If a request for delay 
of a promotion under subsection (a) is approved, the officer’s name 
shall remain on the promotion list during the authorized period 
of delay (unless removed under any other provision of law). Upon 
the end of the period of the authorized delay, or at any time 
during such period, the officer may accept the promotion, which 
shall be effective on the date of acceptance. Such an acceptance 
of a promotion shall be made in accordance with regulations pre- 
scribed under this section. 

“(c) EFFECT OF DECLINING A PROMOTION.—An officer’s name 
shall be removed from the promotion list and, if the officer is 
serving in a grade below colonel or, in the case of the Navy, 
captain, the officer shall be considered to have failed of selection 
for promotion if any of the following applies: 

“(1) The Secretary concerned has not authorized voluntary 
delays of promotion under subsection (a) to the grade concerned 
and the officer declines to accept an appointment to a higher 


gra 


de. 
“(2) The Secretary concerned has authorized voluntary 
delays of promotion under subsection (a), but has denied the 
request of the officer for a delay of promotion and the officer 
then declines to accept an appointment to a higher grade. 
“(3) The Secretary concerned has approved the request 
of an officer for a delay of promotion and, upon the end of 
the period of delay authorized in accordance with regulations 
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prescribed under subsection (a), the officer then declines to 
accept an appointment to a higher grade. 


“$ 14313. Authority to vacate promotions to grade of briga- 
dier general or rear admiral (lower half) 


“(a) AUTHORITY.—The President may vacate the appointment 
of a reserve officer to the grade of brigadier general or rear admiral 
(lower half) if the period of time during which the officer has 
served in that grade after promotion to that grade is less than 
18 months. 

“(b) EFFECT OF PROMOTION BEING VACATED.—Except as pro- 
vided in subsection (c), an officer whose promotion to the grade 
of brigadier general is vacated under this section holds the grade 
of colonel as a reserve of the armed force of which the officer 
is a member. An officer whose promotion to the grade of rear 
admiral (lower half) is vacated under this section holds the grade 
of captain in the Naval Reserve. Upon assuming the lower grade, 
the officer shall have the same position on the reserve active- 
status list as the officer would have had if the officer had not 
served in the higher grade. 

“(c) SPECIAL RULE FOR OFFICERS SERVING AS ADJUTANT GEN- 
ERAL.—In the case of an officer serving as an adjutant general 
or assistant adjutant general whose promotion to the grade of 
brigadier general is vacated under this section, the officer then 
holds the reserve grade held by that officer immediately before 
the — appointment as adjutant general or assistant adjutant 
general. 


“§$14314. Army and Air Force commissioned officers: gen- 
erals ceasing to occupy positions commensurate 
with grade; State adjutants general 


“(a) GENERAL OFFICERS.—Within 30 days after a reserve officer 
of the Army or the Air Force on the reserve active-status list 
in a general officer grade ceases to occupy a position commensurate 
with that grade (or commensurate with a higher grade), the Sec- 
retary concerned shall transfer or discharge the officer in accordance 
with whichever of the following the officer elects: 

“(1) Transfer the officer in grade to the Retired Reserve, 
if the officer is qualified and applies for the transfer. 

“(2) Transfer the officer in grade to the inactive status 
list of the Standby Reserve, if the officer is qualified. 

“(3) Discharge the officer from the officer’s reserve appoint- 
ment and, if the officer is qualified and applies therefor, appoint 
the officer in the reserve grade held by the officer as a reserve 
officer before the officer’s appointment in a general officer 


e. 
“(4) Discharge the officer from the officer’s reserve appoint- 
ment. 

“(b) ADJUTANTS GENERAL.—If a reserve officer who is federally 
recognized in the Army National Guard or the Air National Guard 
solely because of the officer’s appointment as adjutant general or 
assistant adjutant general of a State ceases to occupy that position, 
the Secretary concerned, not later than 30 days after the date 
on which the officer ceases to occupy that position, shall— 

“(1) withdraw that officer’s Federal recognition; and 
“(2) require that the officer— 
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“(A) be transferred in grade to the Retired Reserve, 
if the officer is qualified and applies for the transfer; 

“(B) be discharged from the officer’s reserve appoint- 
ment and appointed in the reserve grade held by the officer 
as a reserve officer of the Air Force immediately before 
the appointment of that officer as adjutant general or 
assistant adjutant general, if the officer is qualified and 
applies for that appointment; or 

“(C) be discharged from the officer’s reserve appoint- 
ment. 

“(c) CREDIT FOR SERVICE IN GRADE.—An officer who is appointed 
under subsection (a)(3) or (b)(2)(B) shall be credited with an amount 
of service in the grade in which appointed that is equal to the 
amount of prior service in an active status in that grade and 
in any higher grade. 


“$ 14315. Position vacancy promotions: Army and Air Force 
officers 


“(a) OFFICERS ELIGIBLE FOR CONSIDERATION FOR VACANCY PRO- 
MOTIONS BELOW BRIGADIER GENERAL.—A reserve officer of the 
Army who is in the Army Reserve, or a Reserve officer of the 
Air Force who is in the Air Force Reserve, who is on the reserve 
active-status list in the grade of first lieutenant, captain, major, 
or lieutenant colonel is eligible for consideration for promotion 
to = next higher grade under this section if each of the following 
applies: 

“(1) The officer is occupying or, as determined by the Sec- 
retary concerned, is available to occupy a position in the same 
competitive category as the officer and for which a grade higher 
than the one held by that officer is authorized. 

“(2) The officer is fully qualified to meet all requirements 
for the position as established by the Secretary of the military 
department concerned. 

“(3) The officer has held the officer’s present grade for 
the minimum period of service prescribed in section 14303 
of this title for eligibility for consideration for promotion to 
the higher grade. 

“(b) CONSIDERATION FOR VACANCY PROMOTION TO BRIGADIER 
GENERAL OR MAJOR GENERAL.—(1) A reserve officer of the Army 
who is in the Army Reserve and on the reserve active-status list 
in the grade of colonel or brigadier general may be considered 
for promotion to the next higher grade under this section if the 
officer (A) is assigned to the duties of a general officer of the 
next higher reserve grade in a unit of the Army Reserve organized 
to serve as a unit, (B) has held the officer’s present grade for 
the minimum period of service prescribed in section 14303 of this 
title for eligibility for consideration for promotion to the higher 
grade, and (C) meets the standards for consideration prescribed 
by the Secretary of the Army. 

“(2) A reserve officer of the Air Force who is in the Air Force 
Reserve and on the reserve active-status list in the grade of colonel 
or brigadier general may be considered for promotion to the next 
higher grade under this section if the officer (A) is assigned to 
the duties of a general officer of the next higher reserve grade, 
and (B) meets the standards for consideration prescribed by the 
Secretary of the Air Force. 
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“(c) VACANCY PROMOTION BOARDS.—Consideration for pro- 
motion under this section shall be by a vacancy promotion board 
convened under section 14101(a) of this title. 

“(d) EFFECT OF NONSELECTION.—An officer who is considered 
for promotion under this section and is not selected shall not 
be considered to have failed of selection for promotion. 

“(e) SPECIAL RULE FOR OFFICERS FAILED OF SELECTION.—A 
reserve officer of the Army or the Air Force who is considered 
as failed of selection for promotion under section 14501 of this 
title to a grade may be considered for promotion under this section 
or, if selected, promoted to that Bg x only if the Secretary of 
the military department concerned finds that the officer is the 
only qualified officer available to fill the vacancy. The Secretary 
concerned may not delegate the authority under the preceding 
sentence. 


“§14316. Army National Guard and Air National Guard: 
appointment to and Federal recognition in a 
higher reserve grade after selection for pro- 
motion 


“(a) OPPORTUNITY FOR PROMOTION TO FILL A VACANCY IN THE 
GUARD.—If an officer of the Army National Guard of the United 
States or the Air National Guard of the United States is rec- 
ommended by a mandatory selection board convened under section 
14101(a) or a special selection board convened under section 14502 
of this title for promotion to the next higher grade, an opportunity 
shall be given to the appropriate authority of the State to promote 
that officer to fill a vacancy in the Army National Gu or the 
Air National Guard of that jurisdiction. 

“(b) AUTOMATIC FEDERAL RECOGNITION.—An officer of the Army 
National Guard of the United States or the Air National Guard 
of the United States who is on a promotion list for promotion 
to the next higher grade as a result of selection for promotion 
as described in subsection (a) and who before the date of promotion 
is appointed in that higher grade to fill a vacancy in the Army 
National Guard or Air National Guard shall— 

“(1) be extended Federal recognition in that grade, without 
the examination prescribed in section 307 of title 32; and 

“(2) subject to section 14311(e) of this title, be promoted 
to that reserve — effective on the date of the officer’s 
appointment in that grade in the Army National Guard or 

Air National Guard. 

“(c) NATIONAL GUARD OFFICERS FAILED OF SELECTION.—An 
officer who is considered as failed of selection for promotion under 
section 14501 of this title to a a may be extended Federal 
recognition in that grade only if the Secretary of the military 
department concerned finds that the officer is the only qualified 
officer available to fill a vacancy. The Secretary concerned may 
not delegate the authority under the preceding sentence. 

“(d) TRANSFER TO ARMY RESERVE OR AIR FORCE RESERVE.— 
If, on the date on which an officer of the Army National Guard 
of the United States or of the Air National Guard of the United 
States who is on a promotion list as described in subsection (a) 
is to be promoted, the officer has not been promoted to fill a 
vacancy in the higher grade in the Army National Guard or the 
Air National Guard, the officer’s Federal recognition in the officer’s 
reserve grade shall be withdrawn and the officer shall be promoted 
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and transferred to the Army Reserve or the Air Force Reserve 
as appropriate. 


“§$ 14317. Officers in transition to and from the active-status 
list or active-duty list 


“(a) EFFECT OF TRANSFER TO INACTIVE STATUS OR RETIRED 
STaTus.—If a reserve officer on the reserve active-status list is 
transferred to an inactive status or to a retired status after having 
been recommended for promotion to a higher grade under this 
chapter or chapter 36 of this title, or after havi been found 
qualified for Federal recognition in the higher grade under title 
32, but before being promoted, the officer— 

“(1) shall be treated as if the officer had not been considered 
and recommended for f game by the selection board or exam- 
ined and been found qualified for Federal recognition; and 


“(2) may not be placed on a promotion list or promoted 
to the higher grade after returning to an active status, 
unless the officer is again recommended for promotion by a selection 
board convened under chapter 36 of this title or section 14101(a) 
~ of this title or examined for Federal recognition under 
title 32. 

“(b) EFFECT OF PLACEMENT ON ACTIVE-DuTyY LIST.—A reserve 
officer who is on a promotion list as a result of selection for pro- 
motion by a mandatory promotion board convened under section 
14101(a) or a — selection board convened under section 14502 
of this title and who before being promoted is placed on the active- 
duty list of the same armed force and placed in the same competitive 
category shall, under regulations prescribed by the Secretary of 
Defense, be placed on an appropriate promotion list for officers 
on the active-duty list established under chapter 36 of this title. 

“(c) OFFICERS ON A PROMOTION LIST REMOVED FROM ACTIVE- 
Duty List.—An officer who is on the active-duty list and is on 
a promotion list as the result of selection for promotion by a selec- 
tion board convened under chapter 36 of this title and who before 
being promoted is removed from the active-duty list and placed 
on the reserve active-status list of the same armed force and in 
the same competitive category (including a regular officer who 
on removal from the active-duty list is appointed as a reserve 
officer and placed on the reserve active-status list) shall, under 
regulations prescribed by the Secretary of Defense, be placed on 
an ap ——— promotion list established under this chapter. 

a) FFICERS SELECTED FOR POSITION VACANCIES.—If a reserve 
officer is ordered to active duty (other than active duty for training) 
or full-time National Guard duty (other than full-time National 
Guard duty for training only) after being recommended for pro- 
motion under section 14314 of this title to fill a position vacancy 
or examined for Federal recognition under title 32, and before 
being promoted to fill that vacancy, the officer shall not be promoted 
while serving such active duty or full-time National Guard duty 
unless the officer is ordered to active duty as a member of the 
unit in which the vacancy exists when that unit is ordered to 
active duty. If, under this subsection, the name of an officer is 
removed from a list of officers recommended for promotion, the 
officer shall be treated as if the officer had not been considered 
for promotion or examined for Federal recognition. 

“(e) Under regulations prescribed by the Secretary of the mili- 
tary department concerned, a reserve officer who is not on the 
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active-duty list and who is ordered to active duty in time of war 
or national emergency may, if eligible, be considered for promotion 
by a eeeey promotion board convened under section 14101(a) 
or a special selection board convened under section 14502 of this 
title for not more than two years from the date the officer is 
ordered to active duty unless the President suspends the operation 
oe aoe section under the provisions of section 10213 or 644 of 
is title. 


“CHAPTER 1407—FAILURE OF SELECTION FOR 
PROMOTION AND INVOLUNTARY SEPARATION 


. Failure of selection for promotion. 
Special selection boards: correction of errors. 
of officers with less than five years of commissioned service or 
found not qualified for promotion to first lieutenant or lieutenant (junior 


grade). 

. Effect of failure of selection for promotion: reserve first lieutenants of the 
Army, Air Force, and Marine Corps and reserve lieutenants (junior 
grade) of the a 

. Effect of failure of selection for promotion: reserve captains of the Army, Air 
Force, and Marine Corps and reserve lieutenants of the Navy. 

. Effect of failure of selection for oo reserve majors of the Army, Air 
Force, and Marine Corps and lieutenant commanders of the Navy. 

. Removal from the active-status list for years of service: reserve lieutenant 
colonels and colonels of the Army, Air Force, and Marine Corps and re- 
serve commanders and captains of the Navy. 

. Removal from the reserve active-status list for years of service: reserve gen- 
eral and flag officers. 

. Separation at age 60: reserve officers below brigadier general or rear admi- 
ral (lower half). 

Separation at age 60: reserve brigadier generals and rear admirals (lower 


. Separation at age 62: major generals and rear admirals. 

. Separation at age 64: officers holding certain offices. 

. Separation for failure of selection of promotion. 
i or retirement for years of service or after selection for early 
_ Temoval. iittala 

. Discharge or retirement for age. 

. Separation to be considered Scania. 

. Entitlement of officers discharged under this chapter to separation pay. 


“§ 14501. Failure of selection for promotion 


“(a) An officer on the reserve active-status list in a grade 
below the grade of colonel or, in the case of an officer in the 
Naval Reserve, captain who is in or above the promotion zone 
established for that officer’s grade and competitive category and 
who (1) is considered but not recommended for promotion (other 
than by a vacancy promotion board), or (2) declines to accept a 

romotion for which selected (other than by a vacancy promotion 
ard), shall be considered to have failed of selection for promotion. 

“(b) OFFICERS TWICE FAILED OF SELECTION.—An officer shall 
be considered for all ses to have twice failed of selection 
for promotion if any of the following applies: 

“(1) The officer is considered but not recommended for 
promotion a second time by a mandatory a board con- 
vened under section 14101(a) or a special selection board con- 
vened under section 14502(a) of this title. 

“(2) The officer declines to accept a promotion for which 
recommended by a mandatory promotion board convened under 
section 14101(a) or a special selection board convened under 
section 14502(a) or 14502(b) of this title after previously failing 
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of selection or after the officer’s name was removed from the 
report of a selection board under section 14111(b) or from 
a promotion list under section 14310 of this title after rec- 
ommendation for promotion by an earlier selection board 
described in subsection (a). 

“(3) The officer’s name has been removed from the report 
of a selection board under section 14111(b) or from a promotion 
list under section 14310 of this title after recommendation 
by a mandatory promotion board convened under section 
14101(a) or by a special selection board convened under section 
14502(a) or 14502(b) of this title and— 

“(A) the officer is not recommended for promotion by 
the next mandatory promotion board convened under sec- 
tion 14101(a) or special selection board convened under 
section 14502(a) of this title for that officer’s grade and 
competitive category; or 

“(B) the officer’s name is again removed from the report 
of a selection board under section 14111(b) or from a pro- 
motion list under section 14310 of this title. 


“§ 14502. Special selection boards: correction of errors 


“(a) OFFICERS NOT CONSIDERED BECAUSE OF ADMINISTRATIVE 
ERROR.—(1) In the case of an officer or former officer who the 
Secretary of the military department concerned determines was 
not considered for selection for promotion from in or above the 
promotion zone by a mandatory promotion board convened under 
section 14101(a) of this title because of administrative error, the 
Secretary concerned shall convene a special selection board under 
this subsection to determine whether such officer or former officer 
should be recommended for promotion. Any such board shall be 
convened under regulations prescribed by the Secretary of Defense 
and shall be appointed and composed in accordance with section 
14102 of this title and shall include the representation of competi- 
tive categories required by that section. The members of a board 
convened under this subsection shail be required to take an oath 
in the same manner as prescribed in section 14103 of this title. 

“(2) A special selection board convened under this subsection 
shall consider the record of the officer or former officer as that 
record would have appeared to the promotion board that should 
have considered the officer or former officer. That record shall 
be compared with a sampling of the records of those officers of 
the same grade and competitive category who were recommended 
for promotion and those officers of the same grade and competitive 
category who were not recommended for promotion by that board. 

“(3) If a special selection board convened under paragraph 
(1) does not recommend for promotion an officer or former officer 
in a grade below the grade of colonel or, in the case of an officer 
or former officer of the Navy, captain, whose name was referred 
to it for consideration, the officer or former officer shall be consid- 
ered to have failed of selection for promotion. 

“(b) OFFICERS CONSIDERED BUT NOT SELECTED; MATERIAL 
ERROR.—(1) In the case of an officer or former officer who was 
eligible for promotion and was considered for selection for promotion 
from in or above the promotion zone under this chapter by a 
selection board but was not selected, the Secretary of the military 
department concerned may, under regulations prescribed by the 
Secretary of Defense, convene a special selection board under this 
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subsection to determine whether the officer or former officer should 
be recommended for promotion, if the Secretary determines that— 
“(A) the action of the selection board that considered the 
officer or former officer was contrary to law or involved material 
error of fact or material administrative error; or 
“(B) the selection board did not have before it for its consid- 
eration material information. 

“(2) A special selection board convened under paragraph (1) 
shall be appointed and composed in accordance with section 14102 
of this title (including the representation of competitive categories 
required by that section), and the members of such a board shall 
take an oath in the same manner as prescribed in section 14103 
of this title. 

“(3) Such board shall consider the record of the officer or 
former officer as that record, if corrected, would have appeared 
to the selection board that considered the officer or former officer. 
That record shall be compared with a sampling of the records 
of those officers of the same grade and competitive category who 
were recommended for promotion and those officers of the same 
grade and competitive category who were not recommended for 
promotion by that board. 

“(4) If a special selection board convened under paragraph 
(1) does not recommend for promotion an officer or former officer 
in the grade of lieutenant colonel or commander or below whose 
name was referred to it for consideration, the officer or former 
officer shall be considered to have failed of selection for promotion 
by the board which did consider the officer but incurs no additional 
failure of selection for promotion from the action of the special 
selection board. 

“(c) REPORT.—Each special selection board convened under this 
section shall submit to the Secretary of the military department 
concerned a written report, signed by each member of the board, 
containing the name of each officer it recommends for promotion 
and certifying that the board has considered carefully the record 
of each officer whose name was referred to it. 

“(d) APPLICABLE PROVISIONS.—The provisions of sections 14104, 
14109, 14110, and 14111 of this title apply to the report and 
proceedings of a special selection board convened under this section 
in the same manner as they apply to the report and proceedings 
of a promotion board convened under section 14101(a) of this title. 

“(e) APPOINTMENT OF OFFICERS RECOMMENDED FOR PRO- 
MOTION.—(1) An officer whose name is placed on a promotion list 
as a result of recommendation for promotion by a special selection 
board convened under this section, shall, as soon as practicable, 
be appointed to the next higher grade in accordance with the 
law and policies which would have been applicable had he been 
recommended for promotion by the board which should have consid- 
ered or which did consider him. 

“(2) An officer who is promoted to the next higher grade as 
the result of the recommendation of a special selection board con- 
vened under this section shall, upon such promotion, have the 
same date of rank, the same effective date for the pay and allow- 
ances of that grade, and the same position on the reserve active- 
status list as the officer would have had if the officer had been 
recommended for promotion to that grade by the selection board 
which should have considered, or which did consider, the officer. 
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“(3) If the report of a special selection board convened under 
this section, as approved by the President, recommends for pro- 
motion to the next higher grade an officer not currently eligible 
for promotion or a former officer whose name was referred to 
it for consideration, the Secretary concerned may act under section 
1552 of this title to correct the military record of the officer or 
former officer to correct an error or remove an injustice resulting 
from not being selected for promotion by the board which should 
have considered, or which did consider, the officer. 

“(f) TiME LIMITS FOR CONSIDERATION.—The Secretary of 
Defense may prescribe by regulation the circumstances under which 
consideration by a special selection board is contingent upon 
application for consideration by an officer or former officer and 
time limits within which an officer or former officer must make 
such application in order to be considered by a special selection 
board under this section. 

“(g) LIMITATION OF OTHER JURISDICTION.—No official or court 
of the United States shall have power or jurisdiction— 

“(1) over any claim based in any way on the failure of 
an officer or former officer of the armed forces to be selected 
for promotion by a selection board convened under chapter 
1403 of this title until— 

“(A) the claim has been referred to a special selection 
board by the Secretary concerned and acted upon by that 
board; or 

“(B) the claim has been rejected by the Secretary with- 
out consideration by a special selection board; or 
“(2) to grant any relief on such a claim unless the officer 

or former officer has been selected for promotion by a special 

selection board convened under this section to consider the 
officer’s claim. 

“(h) JUDICIAL REVIEW.—(1) A court of the United States may 
review a determination by the Secretary concerned under subsection 
(a1), (b(1), or (eX3) not to convene a special selection board. 
If a court finds the determination to be arbitrary or capricious, 
not based on substantial evidence, or otherwise contrary to law, 
it shall remand the case to the Secretary concerned, who shall 
provide for consideration of the officer or former officer by a special 
selection board under this section. 

“(2) If a court finds that the action of a special selection board 
which considers an officer or former officer was contrary to law 
or involved material error of fact or material administrative error, 
it shall remand the case to the Secretary concerned, who shall 
provide the officer or former officer reconsideration by a new special 
selection board. 

“(i) DESIGNATION OF BOARDS.—The Secretary of the military 
department concerned may designate a promotion board convened 
under section 14101(a) of this title as a special selection board 
convened under this section. A board so designated may function 
in both capacities. 


“§$ 14503. Discharge of officers with less than five years of 
commissioned service or found not qualified for 
romotion to first lieutenant or lieutenant (jun- 

lor grade) 


“(a) AUTHORIZED DISCHARGES.—The Secretary of the military 
department concerned may discharge any reserve officer who— 
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“(1) has less than five years of service in an active status 
as a commissioned officer; or 
“(2) is serving in the grade of second lieutenant or ensign 
and has been found not qualified for promotion to the grade 
of first lieutenant or lieutenant (junior grade). 
“(b) TIME FOR DISCHARGE.—(1) An officer described in sub- 
section (a)(2)— 
“(A) may be discharged at any time after being found 
not qualified for promotion; and 
“(B) if not sooner discharged, shall be discharged at the 
end of the 18-month period beginning on the date on which 
the officer is first found not qualified for promotion. 
“(2) Paragraph (1) shall not apply if the officer is sooner pro- 
moted. 
“(c) REGULATIONS.—Discharges under this section shall be made 
under regulations prescribed by the Secretary of Defense and may 
be made without regard to section 12645 of this title. 


“§ 14504. Effect of failure of selection for promotion: reserve 
first lieutenants of the Army, Air Force, and 
Marine Corps and reserve lieutenants (junior 
grade) of the Navy 


“(a) GENERAL RULE.—A first lieutenant on the reserve active- 
status list of the Army, Air Force, or Marine Corps or a lieutenant 
(junior grade) on the reserve active-status list of the Navy who 
has failed of selection for promotion to the next higher grade for 
the second time and whose name is not on a list of officers rec- 
ommended for promotion to the next higher grade shall be separated 
in accordance with section 14513 of this title not later than the 
first day of the seventh month after the month in which the Presi- 
dent approves the report of the board which considered the officer 
for the second time. 

“(b) EXCEPTIONS.—Subsection (a) does not apply (1) in the case 
of an officer retained as provided by regulation of the Secretary 
of the military department concerned in order to meet planned 
mobilization needs for a period not in excess of 24 months beginning 
with the date on which the President approves the report of the 
selection board which resulted in the second failure, or (2) as 
provided in section 12646 or 12686 of this title. 


“$ 14505. Effect of failure of selection for promotion: reserve 
captains of the Army, Air Force, and Marine 
Corps and reserve lieutenants of the Navy 


“Unless retained as provided in section 12646 or 12686 of 
this title, a captain on the reserve active-status list of the Army, 
Air Force, or Marine Corps or a lieutenant on the reserve active- 
status list of the Navy who has failed of selection for promotion 
to the next higher grade for the second time and whose name 
is not on a list of officers recommended for promotion to the next 
higher grade and who has not been selected for continuation on 
the reserve active-status list under section 14701 of this title, shall 
be separated in accordance with section 14513 of this title not 
later than the first day of the seventh month after the month 
in which the President approves the report of the board which 
considered the officer for the second time. 
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“§ 14506. Effect of failure of selection for promotion: reserve 
majors of the Army, Air Force and Marine Corps 
and reserve lieutenant commanders of the Navy 


“Unless retained as provided in section 12646, 12686, 14701, 
or 14702 of this title, each reserve officer of the Army, Navy, 
Air Force, or Marine Corps who holds the grade of major or lieuten- 
ant commander who has failed of selection to the next higher 
grade for the second time and whose name is not on a list of 
officers recommended for promotion to the next higher grade shall, 
if not earlier removed from the reserve active-status list, be removed 
from that list in accordance with section 14513 of this title on 
the first day of the month after the month in which the officer 
completes 20 years of commissioned service. 


“§ 14507. Removal from the reserve active-status list for years 
of service: reserve lieutenant colonels and 
colonels of the Army, Air Force, and Marine 
Corps and reserve commanders and captains of 
the Navy 

“(a) LIEUTENANT COLONELS AND COMMANDERS.— Unless contin- 
ued on the reserve active-status list under section 14701 or 14702 
of this title or retained as provided in section 12646 or 12686 
of this title, each reserve officer of the Army, Navy, Air Force, 
or Marine Corps who holds the grade of lieutenant colonel or 
commander a who is not on a list of officers recommended for 
promotion to the next higher grade shall (if not earlier removed 
from the reserve active-status list) be removed from that list under 
section 14514 of this title on the first day of the month after 
the month in which the officer completes 28 years of commissioned 
service. 

“(b) COLONELS AND NAvy CAPTAINS.—Unless continued on the 
reserve active-status list under section 14701 or 14702 of this 
title or retained as provided in section 12646 or 12686 of this 
title, each reserve officer of the Army, Air Force, or Marine Corps 
who holds the grade of colonel, and each reserve officer of the 
Navy who holds the grade of captain, and who is not on a list 
of officers recommended for promotion to the next higher grade 
shall (if not earlier removed from the reserve active-status list) 
be removed from that list under section 14514 of this title on 
the first day of the month after the month in which the officer 
completes 30 years of commissioned service. This subsection does 
-_ apply to the adjutant general or assistant adjutants general 
of a State. 


“§ 14508. Removal from the reserve active-status list for years 
of service: reserve general and flag officers 


“(a) THIRTY YEARS SERVICE OR FIVE YEARS IN GRADE.—Unless 
retired, transferred to the Retired Reserve, or discharged at an 
earlier date, each reserve officer of the Army, Air Force, or Marine 
Corps in the grade of brigadier general who has not been rec- 
ommended for promotion to the grade of major general, and each 
reserve officer of the Navy in the grade of rear admiral (lower 
half) who has not been recommended for promotion to rear admiral 
shall, 30 days after completion of 30 years of commissioned service 
or on the fifth anniversary of the date of the officer’s appointment 
in the grade of brigadier general or rear admiral (lower half), 
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whichever is later, be separated in accordance with section 14514 
of this title. 

“(b) THIRTY-FIVE YEARS SERVICE OR FIVE YEARS IN GRADE.— 
Unless retired, transferred to the Retired Reserve, or discharged 
at an earlier date, each reserve officer of the Army, Air Force, 
or Marine ne in the grade of major general, and each reserve 
officer of the Navy in the grade of rear admiral, shall, 30 da 
after completion of 35 years of commissioned service or on the 
fifth anniversary of the date of the officer’s + oom og in the 
grade of major general or rear admiral, whichever is later, be 
separated in accordance with section 14514 of this title. 

“(c) RETENTION OF BRIGADIER GENERALS.—A reserve officer of 
the Army or Air Force in the grade of brigadier general who would 
otherwise be removed from an active status er this subsection 
(a) may, in the discretion of the Secretary of the Army or the 
Secretary of the Air Force, as the case may be, be retained in 
an active status, but not later than the date on which the officer 
becomes 60 years of age. Not more than 10 officers of the Army 
and not more than 10 officers of the Air Force may be retained 
under this subsection at any one time. 

“(d) RETENTION OF MAJOR GENERALS.—A reserve officer of the 
Army or Air Force in the grade of major general who would other- 
wise be removed from an active status under this subsection (b) 
may, in the discretion of the Secretary of the Army or the Secretary 
of the Air Force, as the case may be, be retained in an active 
status, but not later than the date on which the officer becomes 
62 years of age. Not more than 10 officers of the Army and not 
more than 10 officers of the Air Force may be retained under 
this subsection at any one time. 

“(e) EXCEPTION FOR STATE ADJUTANTS GENERAL AND ASSISTANT 
ADJUTANTS GENERAL.—This section does not apply to an officer 
= is the adjutant general or assistant adjutant general of a 

tate. 


“§$ 14509. Separation at age 60: reserve officers in grades 
below brigadier general or rear admiral (lower 


“Each reserve officer of the Army, Navy, Air Force, or Marine 
Corps in a grade below brigadier general or rear admiral (lower 
half) who has not been recommended for promotion to the grade 
of brigadier general or rear admiral (lower half) and is not a 
member of the Retired Reserve shall, on the last day of the month 
in which that officer becomes 60 years of age, be separated in 
accordance with section 14515 of this title. 


“$14510. Separation at age 60: reserve brigadier generals 
and rear admirals (lower half) 


“Unless retired, transferred to the Retired Reserve, or dis- 
charged at an earlier date, each reserve officer of the Army, Air 
Force, or Marine Corps in the grade of brigadier general who 
has not been recommended for promotion to the grade of major 
general, and each reserve rear admiral (lower half) of the Navy 
who has not been recommended for promotion to the grade of 
rear admiral, except an officer covered by section 14512 of this 
title, shall be separated in accordance with section 14515 of this 
title on the last day of the month in which the officer becomes 
60 years of age. 
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“$14511. Separation at age 62: major generals and rear 
admirals 


“Unless retired, transferred to the Retired Reserve, or dis- 
charged at an earlier date, each reserve officer of the Army, Air 
Force, or Marine Corps in the grade of major general and each 
reserve officer of the Navy in the grade of rear admiral, except 
an officer covered by section 14512 of this title, shall be separated 
in accordance with section 14515 of this title on the last day 
of the month in which the officer becomes 62 years of age. 


“§ 14512. Separation at age 64: officers holding certain offices 


“(a) ARMY AND AIR FORCE.—Unless retired, transferred to the 
Retired Reserve, or discharged at an earlier date, a reserve officer 
of the Army or Air Force who is Chief of the National Guard 
Bureau, an adjutant general, or if a reserve officer of the Army, 
commanding general of the troops of a State, shall on the last 
day of the month in which the officer becomes 64 years of age, 
be separated in accordance with section 14515 of this title. 

(b) NAVY AND MARINE CorpPs.—The Secretary of the Navy 
may defer the retirement under section 14510 or 14511 of a reserve 
officer of the Navy in a grade above captain or a reserve officer 
of the Marine Corps in a grade above colonel and retain the officer 
in an active status until the officer becomes 64 years of age. Not 
more than 10 officers may be so deferred at any one time, distrib- 
uted between the Naval Reserve and the Marine Corps Reserve 
as the Secretary determines. 


“§ 14513. Separation for failure of selection of promotion 


“Each reserve officer of the Army, Navy, Air Force, or Marine 
Corps who is in an active status and whose removal from an 
active status or from a reserve active-status list is required by 
section 14504, 14505, or 14506 of this title shall (unless the officer’s 
separation is deferred or the officer is continued in an active status 
under another provision of law) not later than the date specified 
in those sections— 

“(1) be transferred to an inactive status if the Secretary 
concerned determines that the officer has skills which may 
be required to meet the mobilization needs of the officer’s 
armed force; 

“(2) be transferred to the Retired Reserve, if the officer 
is qualified and applies for such transfer; or 

“(3) if the officer is not transferred to an inactive status 
or to the Retired Reserve, be discharged from the officer’s 
reserve appointment. 


“§ 14514. Discharge or retirement for years of service or after 
selection for early removal 


“Each reserve officer of the Army, Navy, Air Force, or Marine 
Corps who is in an active status and who is required to be removed 
from an active status or from a reserve active-status list, as the 
case may be, under section 14507, 14508, 14704, or 14705 of this 
title (unless the officer is sooner separated or the officer’s separation 
is deferred or the officer is continued in an active status under 
another provision of law), in accordance with those sections, shall— 

“(1) be transferred to the Retired Reserve, if the officer 
is qualified and applies for such transfer; or 
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“(2) if the officer is not qualified or does not apply for 
such transfer, be discharged from the officer’s reserve appoint- 
ment. 


“§ 14515. Discharge or retirement for age 


“Each reserve officer of the Army, Navy, Air Force, or Marine 
Corps who is in an active status or on an inactive status list 
and who reaches the maximum age specified in section 14509, 
14510, 14511, or 14512 of this title for the officer’s grade or position 
shall (unless the officer is sooner separated or the officer’s separa- 
tion is deferred or the officer is continued in an active status 
under another provision of law) not later than the last day of 
the month in which the officer reaches that maximum age— 

“(1) be transferred to the Retired Reserve, if the officer 
is qualified and — for such transfer; or 

“(2) if the officer is not qualified or does not apply for 
transfer to the Retired Reserve, be discharged from the officer’s 
reserve appointment. 


“§ 14516. Separation to be considered involuntary 


“The ae of an officer pursuant to section 14513, 14514, 
or 14515 of this title shall be considered to be an involuntary 
separation for purposes of any other provision of law. 


“§ 14517. Entitlement of officers discharged under this chap- 
ter to separation pay 


“An officer who is discharged under section 14513, 14514, or 
14515 of this title is entitled to separation pay under section 1174 
of this title if otherwise eligible under that section. 


“CHAPTER 1409—CONTINUATION OF OFFICERS 
ON THE RESERVE ACTIVE-STATUS LIST AND 
SELECTIVE EARLY REMOVAL 


“14701. Selection of officers for continuation on the reserve active-status list. 
“14702. Retention on reserve active-status list of certain officers until age 60. 
“14703. a to retain chaplains and officers in medical specialties until speci- 


e. 

“14704. Selective early removal from the reserve active-status list. 

“14705. Selective early retirement: reserve general and flag officers of the Navy and 
Marine Corps. 

“14706. Computation of total years of service. 


“§$14701. Selection of officers for continuation on the reserve 
active-status list 


“(a) CONSIDERATION FOR CONTINUATION.—(1) Upon application, 
a reserve officer of the Army, Navy, Air Force, or Marine Corps 
who is required to be removed from the reserve active-status list 
under section 14505, 14506, or 14507 of this title may, subject 
to the needs of the service and to section 14509 of this title, 
be considered for continuation on the reserve active-status list 
by a selection board convened under section 14101(b) of this title. 

“(2) A reserve officer who holds the grade of captain in the 
Army, Air Force, or Marine Corps or the grade of lieutenant in 
the Navy and who is subject to separation under section 14513 
of this title may not be continued on the reserve active-status 
list under this subsection for a period which extends beyond the 
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last day of the month in which the officer completes 20 years 
of commissioned service. 

“(3) A reserve officer who holds the grade of major or lieutenant 
commander and who is subject to separation under section 14513 
of this title may not be continued on the reserve active-status 
list under this subsection for a period which extends beyond the 
last day of the month in which the officer completes 24 years 
of commissioned service. 

“(4) A reserve officer who holds the grade of lieutenant colonel 
or commander and who is subject to separation under section 14514 
of this title may not be continued on the reserve active-status 
list under this subsection for a period which extends beyond the 
last day of the month in which the officer completes 33 years 
of commissioned service. 

“(5) A reserve officer who holds the grade of colonel in the 
Army, Air Force, or Marine Corps or the grade of captain in the 
Navy and who is subject to separation under section 14514 of 
this title may not be continued on the reserve active-status list 
under this subsection for a period which extends beyond the last 
day of the month in which the officer completes 35 years of commis- 
sioned service. 

“(6) An officer who is selected for continuation on the reserve 
active-status list as a result of the convening of a selection board 
under section 14101(b) of this title but who declines to continue 
on that list shall be separated in accordance with section 14513 
or 14514 of this title, as the case may be. 

“(7) Each officer who is continued on the reserve active-status 
list under this section, who is not subsequently promoted or contin- 
ued on the active-status list, and whose name is. not on a list 
of officers recommended for promotion to the next higher grade 
shall (unless sooner separated under another provision of law) 
be separated in accordance with section 14513 or 14514 of this 
title, as appropriate, upon the expiration of the period for which 
the officer was continued on the reserve active-status list. 

“(b) APPROVAL OF SECRETARY CONCERNED.—Continuation of an 
officer on the reserve active-status list under this section pursuant 
to action of a continuation board convened under section 14101(b) 
of this title is subject to the approval of the Secretary of the 
military department concerned. 

“(c) INSTRUCTIONS TO CONTINUATION BOARDS.—A continuation 
board convened under section 14101(b) of this title to consider 
officers for continuation on the reserve active-status list under 
this section shall act in accordance with the instructions and direc- 
tions provided to the board by the Secretary of the military depart- 
ment concerned. 

“(d) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations for the administration of this section. 


“§$ 14702. Retention on reserve active-status list of certain 
officers until age 60 
“(a) RETENTION.—Notwithstanding the provisions of section 
14506 or 14507 of this title, the Secretary of the military department 
concerned may, with the officer’s consent, retain on the reserve 
active-status list an officer in the grade of major, lieutenant colonel, 
or colonel who is— 
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“(1) an officer of the Army National Guard of the United 

States and assigned to a headquarters or headquarters detach- 

ment of a State; or 

“(2) a reserve officer of the Army or Air Force who, as 

a condition of continued employment as a National Guard or 

Reserve technician is required by the Secretary concerned to 

maintain membership in a Selected Reserve unit or organiza- 

tion. 

“(b) SEPARATION AT AGE 60.—An officer may be retained under 
this section only so long as the officer continues to meet the condi- 
tions of subsection (a)(1) or (a)(2). An officer may not be retained 
under this section after the last day of the month in which the 
officer becomes 60 years of age. 


“§$ 14703. Authority to retain chaplains and officers in medi- 
cal specialties until specified age 

“(a) RETENTION.—Notwithstanding any provision of chapter 
1407 of this title and except for officers referred to in sections 
14503, 14504, 14505, and 14506 of this title and under regulations 
prescribed by the Secretary of Defense— 

“(1) the Secretary of the Army may, with the officer’s 
consent, retain in an active status any reserve officer assigned 
to the Medical Corps, the Dental Corps, the Veterinary Corps, 
the Medical Services Corps (if the officer has been designated 
as allied health officer or biomedical sciences officer in that 
Corps), the Optometry Section of the Medical Services Corps, 
the Chaplains, the Army Nurse Corps, or the Army Medical 
Specialists Corps; 

“(2) the Secretary of the Navy may, with the officer’s con- 
sent, retain in an active status any reserve officer —_— 
in the Medical Corps, Dental Corps, Nurse Corps, or plain 
Corps or appointed in the Medical Services Corps and des- 
— to perform as a veterinarian, optometrist, iatrist, 

ied health officer, or biomedical sciences officer; an 

“(3) the Secretary of the Air Force may, with the officer’s 
consent, retain in an active status any reserve officer who 
is designated as a medical officer, dental officer, veterinary 
officer, Air Force nurse, or chaplain or who is designated as 
a biomedical sciences officer and is qualified for service as 
a veterinarian, optometrist, or podiatrist. 

“(b) SEPARATION AT SPECIFIED AGE.—An officer may not be 
retained in active status under this section later than the date 
on which the officer becomes 67 years of age (or, in the case 
of a reserve officer of the Army in the Chaplains or a reserve 
officer of the Air Force designated as a chaplain, 60 years of age). 


“§ 14704. Cen ely removal from the reserve active- 
status list 


“(a) BOARDS TO RECOMMEND OFFICERS FOR REMOVAL FROM 
RESERVE ACTIVE-STATUS LisT.—Whenever the Secretary of the mili- 
tary department concerned determines that there are in any reserve 
component under the jurisdiction of the Secretary too many officers 
in any grade and competitive category who have at least 30 years 
of service computed under section 14706 of this title or at least 
20 years of service computed under section 12732 of this title, 
the Secretary may convene a selection board under section 14101(b) 
of this title to consider all officers on that list who are in that 
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grade and competitive category, and who have that amount of 
service, for the purpose of recommending officers by name for 
removal from the reserve active-status list, in the number specified 
by the Secretary by each grade and competitive category. 

“(b) SEPARATION OF OFFICERS SELECTED.—In the case of an 
officer recommended for separation in the report of a board under 
subsection (a), the Secretary may separate the officer in accordance 
with section 14514 of this title. 

“(c) REGULATIONS.—The Secretary of the military department 
concerned shall prescribe regulations for the administration of this 
section. 


“§$ 14705. Selective early retirement: reserve general and flag 
officers of the Navy and Marine Corps 


“(a) AUTHORITY TO CONSIDER.—An officer in the Naval Reserve 
in an active status serving in the grade of rear admiral (lower 
half) or rear admiral and an officer in the Marine Corps Reserve 
in an active status serving in the grade of brigadier general or 
major general may be considered for early retirement whenever 
the Secretary of the Navy determines that such action is necessary. 

“(b) BoaRDS.—If the Secretary of the Navy determines that 
a for early retirement under this section is necessary 

Secretary shall convene a board under section 14101(b) 0 of 
this title to recommend an appropriate number of officers for early 
retirement. 

“(c) SEPARATION UNDER SECTION 14514.—An officer selected 
for early retirement under this section shall be separated in accord- 
ance with section 14514 of this title. 


“§ 14706. Computation of total years of service 


“For the — of this chapter and chapter 1407 of this 
title, a reserve officer's years of service include all service, other 
than constructive service, of the officer as a commissioned officer 
of any uniformed service ‘(other than service as a warrant officer). 


“CHAPTER 1411—ADDITIONAL PROVISIONS 
RELATING TO INVOLUNTARY SEPARATION 


“Sec. 

“14901. Separation of chaplains for loss of professional qualifications. 

“14902. Separation for substandard performance and for certain other reasons. 

“14903. Boards of inquiry. 

“14904. Rights and procedures. 

“14905. Officer considered for removal: retirement or discharge. 

“14906. Officers eligible to serve on boards. 

“14907. Army National Guard of the United States and Air National Guard of the 
nited States: discharge and withdrawal of Federal recognition of offi- 

cers absent without leave. 


“$14901. Separation of chaplains for loss of professional 
qualifications 

“(a) SEPARATION.—Under regulations prescribed by the Sec- 

retary of Defense, an officer on the reserve active-status list who 

is appointed or desi; Renatet as a chaplain may, if the officer fails 


to maintain the qualifications needed to perform the professional 
function of a chaplain, be discharged. The authority under the 
preceding sentence applies without regard to the provisions of sec- 
tion 12645 of this title. 
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“(b) EFFECT OF SEPARATION.—If an officer separated under 
this section is eligible for retirement, the officer may be retired. 
If the officer has completed the years of service required for eligi- 
bility for retired pay under chapter 1223 of this title, the officer 
may be cambtttel to the Retired Reserve. 


“§ 14902. Separation for substandard performance and for 
certain other reasons 


“(a) SUBSTANDARD PERFORMANCE OF DutTy.—The Secretary of 
the military ype concerned shall — by regulation, 
procedures for the review at any time of the record of any reserve 
officer to determine whether that officer should be required, because 
that officer’s performance has fallen below standards prescribed 
by the Secretary concerned, to show cause for retention in an 
active status. 

“(b) MISCONDUCT, Etc.—The Secretary of the military depart- 
ment concerned shall pat. by regulation, procedures for the 
review at any time of the record of any reserve officer to determine 
whether that officer should be required, because of misconduct, 
because of moral or professional dereliction, or because the officer’s 
retention is not clearly consistent with the interests of national 
security, to show cause for retention in an active status. 

“(c) REGULATIONS.—The authority of the Secretary of a mili 
department under this section shall be carried out subject to su 
limitations as the Secretary of Defense may prescribe by regulation. 


“§ 14903. Boards of inquiry 


“(a) CONVENING OF BoaRDS.—The Secretary of the mili 
department concerned shall convene a board of inquiry at su 
time and place as the Secretary may prescribe to receive evidence 
and review the case of any officer who has been required to show 
cause for retention in an active status under section 14902 of 
this title. Each board of inquiry shall be composed of not less 
than three officers who have the qualifications prescribed in section 
14906 of this title. 

“(b) RIGHT TO FarR HEARING.—A board of inquiry shall give 
a fair and impartial hearing to each officer required under section 
14902 of this chapter to show cause for retention in an active 
status. 

“(c) RECOMMENDATIONS TO SECRETARY.—If a board of inquiry 
determines that the officer has failed to establish that the officer 
should be retained in an active status, the board shall recommend 
to the Secretary concerned that the officer not be retained in an 
active status. 

“(d) ACTION BY SECRETARY.—After review of the recommenda- 
tion of the board of inquiry, the Secretary may— 

“(1) remove the officer from an active status; or 
“(2) determine that the case be closed. 

“(e) ACTION IN CASES WHERE CAUSE FOR RETENTION Is ESTAB- 
LISHED.—(1) If a board of inquiry determines that an officer has 
established that the officer should be retained in an active status 
or if the Secretary determines that the case be closed, the officer’s 
case is closed. 

“(2) An officer who is required to show cause for retention 
under section 14902(a) of this title and whose case is closed under 
paragraph (1) may not again be required to show cause for retention 
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under such subsection during the one-year period beginning on 
the date of that determination. 

“(3)(A) Subject to say ote ot (B), an officer who is required 
to show cause for retention under section 14902(b) of this title 
and whose case is closed under paragraph (1) may again be required 
to show cause for retention at any time. 

“(B) An officer who has been required to show cause for reten- 
tion under section 14902(b) of this title and who is thereafter 
retained in an active status may not again be required to show 
cause for retention under such section solely because of conduct 
which was the subject of the previous proceeding, unless the rec- 
ommendations of the board of inquiry that considered the officer’s 
case are determined to have been obtained by fraud or collusion. 


“§ 14904. Rights and procedures 


“(a) PROCEDURAL RIGHTS.—Under regulations prescribed by the 
Secretary of Defense, an officer required under section 14902 of 
this title to show cause for retention in an active status— 

“(1) shall be notified in writing, at least 30 days before 
the hearing of the officer’s case by a board of inquiry, of the 
reasons for which the officer is being required to show cause 
for retention in an active status; 

“(2) shall be allowed a reasonable time, as determined 
by the board of inquiry, to prepare for showing of cause for 
retention in an active status; 

“(3) shall be allowed to appear in person and to be rep- 
—— by counsel at proceedings before the board of inquiry; 
an 

“(4) shall be allowed full access to, and shall be furnished 
copies of, records relevant to the case, except that the board 
of inquiry shall withhold any record that the Secretary con- 
cerned determines should be withheld in the interest of national 
security. 

“(b) SUMMARY OF RECORDS WITHHELD.—When a record is with- 
held under subsection (a)(4), the officer whose case is under consid- 
eration shall, to the extent that the interest of national security 
permits, be furnished a summary of the record so withheld. 


“§ 14905. Officer considered for removal: retirement or dis- 
charge 
“(a) VOLUNTARY RETIREMENT OR DISCHARGE.—At any time dur- 
ing proceedings under this chapter with respect to the removal 
of an officer from an active status, the Secretary of the military 
department concerned may grant a request by the officer— 

“(1) for voluntary retirement, if the officer is qualified 
for retirement; 

“(2) for transfer to the Retired Reserve if the officer has 
completed the years of service required for eligibility for retired 
pay under chapter 1223 of this title and is otherwise eligible 
for transfer to the Retired Reserve; or 

“(3) for discharge in accordance with subsection (b)(3). 

“(b) REQUIRED RETIREMENT OR DISCHARGE.—An officer removed 
from an active status under section 14903 of this title shall— 

“(1) if eligible for voluntary retirement under any provision 
of law on the date of such removal, be retired in the grade 
and with the retired pay for which he would be eligible if 
retired under that provision; 
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“(2) if eligible for transfer to the Retired Reserve and 
has completed the years of service required for retired pay 
under chapter 1223 of this title, be transferred to the Retired 
Reserve; and 

“(3) if ineligible for retirement or transfer to the Retired 
Reserve under paragraph (1) or (2) on the date of such 
removal— 

“(A) be honorably discharged in the grade then held, 
in the case of an officer whose case was brought under 
subsection (a) of section 14902 of this title; or 

“(B) be discharged in the grade then held, in the case 
of an officer whose case was brought under subsection 
(b) of section 14902 of this title. 

“(c) SEPARATION Pay.—An officer who is discharged under sub- 
section (b\(3) is entitled, if eligible therefor, to separation pay under 
section 1174(c) of this title. 


“§ 14906. Officers eligible to serve on boards 


“(a) COMPOSITION OF BOARDS.—(1) Each officer who serves on 
a board convened under this chapter shall be an officer of the 
same armed force as the officer being required to show cause 
for retention in an active status. 

“(2) An officer may not serve on a board under this chapter 
unless the officer holds a grade above lieutenant colonel or com- 
mander and is senior in grade and rank to any officer considered 
by the board. 

“(b) LIMITATION.—A person may not be a member of more 
o- one board convened under this chapter to consider the same 
officer. 


“§ 14907. Army National Guard of the United States and Air 
National Guard of the United States: discharge 
and withdrawal of Federal recognition of officers 
absent without leave 


“(a) AUTHORITY TO WITHDRAW FEDERAL RECOGNITION.—If an 
officer of the Army National Guard of the United States or the 
Air National Guard of the United States has been absent without 
leave for three months, the Secretary of the Army or the Secretary 
of the Air Force, as appropriate, may— 

“(1) terminate the reserve appointment of the officer; and 
“(2) withdraw the officer’s Federal recognition as an officer 
of the National Guard. 

“(b) DISCHARGE FROM RESERVE APPOINTMENT.—An officer of 
the Army National Guard of the United States or the Air National 
Guard of the United States whose Federal recognition as an officer 
of the National Guard is withdrawn under section 323(b) of title 
32 shall be discharged from the officer’s appointment as a reserve 
officer of the Army or the Air Force, as the case may be.”. 


PART II—CONFORMING AMENDMENTS 


SEC. 1621. DEFINITION OF RESERVE ACTIVE-STATUS LIST. 


Section 101(c) is amended by adding at the end the following 
new paragraph: 

“(7) The term ‘reserve active-status list’ means a single 

list for the Army, Navy, Air Force, or Marine Corps (required 

to be maintained under section 14002 of this title) that contains 
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the names of all officers of that armed force except warrant 
officers (including commissioned warrant officers) who are in 
an active status in a reserve component of the Army, Navy, 
- Force, or Marine Corps and are not on an active-duty 
int”. 
SEC. 1622. AUTHORITY TO SUSPEND OFFICER PERSONNEL LAWS DUR- 
ING WAR OR NATIONAL EMERGENCY. 


(a) AUTHORITY.—Section 123 is amended to read as follows: 10 USC 123. 


“$123. Authority to suspend officer personnel laws during 
war or national emergency 


“(a) In time of war, or of national emergency declared by 
Congress or the President after November 30, 1980, the President 
may suspend the operation of any provision of law relating to 
the promotion, involuntary retirement, or separation of commis- 
sioned officers of the Army, Navy, Air Force, Marine Corps, or 
Coast Guard Reserve. So long as such war or national emergency 
continues, any such suspension may be extended by the President. 

“(b) Any such suspension shall, if not sooner ended, end on 
the last day of the two-year period beginning on the date on which 
the suspension (or the last extension thereof) takes effect or on 
the last day of the one-year period beginning on the date of the 
termination of the war or national emergency, whichever occurs 
first. With respect to the end of any such suspension, the preceding 
sentence supersedes the provisions of title II of the National Emer- 
gencies Act (50 U.S.C. 1621-1622) which provide that powers or 
authorities exercised by reason of a national emergency shall cease 
to be exercised after the date of the termination of the emergency. 

“(c) If a provision of law pertaining to the promotion of reserve 
officers is suspended under this section and if the Secretary of 
Defense submits to Congress proposed legislation to adjust the 
grades and dates of rank of reserve commissioned officers other 
than commissioned warrant officers, such proposed legislation shall, 
so far as practicable, be the same as that recommended for adjusting 
the grades and dates of rank of officers of the regular component 
of the armed force concerned.”. 

(b) CONFORMING REPEAL.—Section 644 is repealed. 


SEC. 1623. ACTIVE-DUTY LIST PROMOTION BOARDS TO HAVE AUTHOR- 
ITY TO RECOMMEND THAT RESERVE OFFICERS CONSID- 
ERED FOR PROMOTION BE REQUIRED TO SHOW CAUSE 
FOR RETENTION ON ACTIVE DUTY. 


Section 617(b) is amended— 10 USC 617. 
(1) by inserting “or reserve” after “any regular”; and 
(2) by inserting “or 1411” after “chapter 60”. 
SEC. 1624. APPLICABILITY OF CHAPTER 36 TO RESERVE OFFICERS 
DURING WAR OR NATIONAL EMERGENCY. 


Section 641 is amended— 10 USC 641. 
{= by inserting “(a)” before “Officers in the following”; 


(2) by adding at the end the following: 

“(b) Under een rennet by the Secretary of the mili- 
tary department concerned, a reserve officer who is ordered to 
active duty (whether voluntarily or involuntarily) during a war 
or national emergency and who would otherwise be placed on the 
active-duty list may be excluded from that list as determined by 


an 
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10 USC 741. 


10 USC 1005. 


the Secretary concerned. Exclusion of an officer from the active- 
duty list as the result of action by the Secretary concerned under 
the preceding sentence shall expire not later than 24 months after 
the abe on which the officer enters active duty under an order 
to active duty covered by that sentence.” 


SEC. 1625. GRADE IN WHICH RESERVE OFFICERS ARE ORDERED TO 
ACTIVE DUTY. 


Section 689 is amended— 

(1) by inserting “or full-time National Guard duty” after 
“active duty” the first two places it appears; and 

(2) by inserting “and placed on the active-duty list” after 
“active duty” the third place it appears. 


SEC. 1626. DATE OF RANK. 


Section 741(d)(3) is amended— 

(1) by inserting “or who is transferred from an inactive 
status to an active status and placed on the active-duty list 
- the reserve active-status list” after “warrant officer (W- 
5)”; 

(2) by inserting “or reserve active-status list” after “active- 
duty list” the second place it appears; and 

(3) by adding at the end: “The authority to change the 
date of rank of a reserve officer who is placed on the active- 
duty list to a later date does not apply in the case of an 
officer who (A) has served continuously in the Selected Reserve 
of the Ready Reserve since the officer’s last promotion, or 
(B) is placed on the active-duty list while on a promotion 
list as ienatned in section 14317(b) of this title.”. 


SKC. 1627. DISCHARGE BEFORE COMPLETION OF REQUIRED SERVICE 
IN CASE OF OFFICERS HAVING TWICE FAILED OF SELEC- 


TION FOR CAPTAIN OR NAVY LIEUTENANT. 


Section 1005(b) is amended— 

(1) by striking out “or” at the end of paragraph (1); 

(2) by striking out the period at the end of paragraph 
(2) and inserting in lieu thereof a semicolon; and 

(3) by adding at the end the following: 

“(3) an officer on the active-duty list or reserve active- 
status list who has failed of selection for promotion for the 
second time to the grade of captain, in the case of an officer 
of the Army, Air Force, or Marine Corps, or to the grade 
of lieutenant, in the case of an officer of the Navy; or 

“(4) an officer whose discharge or transfer from an active 
status is required by law.”. 


SEC. 1628. CONFORMING AMENDMENTS RELATING TO NAVY AND 
MARINE CORPS OFFICERS. 


Section 6389 is amended— 

(1) in subsection (a)— 

(A) by —e “while on the active-duty list” after 
“to the next higher grade”; and 

(B) by stri ing out the period at the end and inserting 
in lieu thereof “or released from active duty and placed 
on the reserve active-status list.”; 
(2) in subsection (b), by striking out “or (f)”; 
(3) in subsection (c)— 

(A) by inserting “(1)” after “(c)”; 
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(B) by striking out “lieutenant commander or above” 
both places it appears and inserting in lieu thereof “lieuten- 
ant commander or commander”; 

(C) by striking out “major or above” both places it 
amperes and inserting in lieu thereof “major or lieutenant 
colonel”; 

(D) by inserting “while on the active-duty list” after 
“to the next higher grade” in the first sentence; and 

(E) in the table— 

(i) by striking out the line relating to the grades 
of captain in the Navy and colonel in the Marine 
Corps; and 

(ii) by striking out “26 years” and inserting in 
lieu thereof “28 years”; 

(F) by designating the sentence after the table as para- 
graph (2) and in that sentence striking out “the first sen- 
tence of this subsection” and inserting in lieu thereof “the 
first sentence of paragraph (1)”; 

(G) by designating the next sentence as paragraph 
(3) and in that sentence striking out “the first two sentences 
ane penne and inserting in lieu thereof “paragraph 

1)”; an 

(H) by designating the last sentence as paragraph (4) 
and in that sentence— 

(i) striking out “the first two sentences of this 
—— and inserting in lieu thereof “paragraph 

P an 
(ii) striking out “captain or”; and 
(4) by striking out subsections (e), (f), and (g). 
SEC. 1629. REPEAL OF RESERVE OFFICER PERSONNEL POLICY LAWS. 


(a) ARMY PROVISIONS.— 

(1) Sauer 337, relating to appointments as reserve offi- 
cers (other than sections 3351 and 3352), is repealed. 

(2) Chapter 361, relating to separation for various reasons, 
is repealed. 

(3) Chapter 363, relating to separation or transfer to the 
Retired Reserve, is repealed. 
(b) NAVY AND MARINE CoRPS PROVISIONS.— 

(1) Chapter 541, relating to running mates as reserve offi- 
cers, is repealed. 

(2) Chapter 549, relating to reserve promotions, is repealed. 

(3) Sections 6391, 6392, 6397, 6403, and 6410 are repealed. 
(c) AIR FORCE PROVISIONS.— 

(1) Chapter 837, relating to appointments as reserve offi- 
cers (other than sections 8351 and 8352), is repealed. 

(2) Sections 8819 and 8820 are repealed. 

(3) Chapter 863, relating to separation or transfer to the 
Retired Reserve, is repealed. 


SEC. 1630. AMENDMENTS TO TITLE 32, UNITED STATES CODE. 
Title 32, United States Code, is amended as follows: 
(1) Sections 309 and 310 are amended to read as follows: 
“$309. Federal recognition of National Guard officers: 
officers promoted to fill vacancies 


“Each officer of the National Guard who is promoted to fill 
a vacancy in a federally recognized unit of the National Guard, 
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10 USC 510. 


10 USC 591. 


and who has been on the reserve active-status list or the active- 
duty list of the Army or the Air Force for at least one year and 
has completed the minimum years of service in Ds sad specified 
in section 14303 of title 10, shall be examined for Federal recogni- 
tion in the grade to which the officer is promoted. 


“$310. Federal recognition of National Guard officers: auto- 
matic recognition 
“(a) Notwithstanding sections 307 and 309 of this title, if a 
second lieutenant of the National Guard is promoted to the grade 
of first lieutenant to fill a vacancy in a f erally recognized unit 
in the National Guard, Federal recognition is automatically 
extended to that officer in the grade of first lieutenant, effective 
as of the date on which that officer has completed the service 
in the —— specified in section 14303(aX(1) of title 10 and has 
met such other requirements as prescribed by the Secretary con- 
cerned under section 14308(b) of that title, if the officer has 
remained in an active status since the officer was so recommended. 
“(b) Notwithstanding sections 307 and 309 of this title, if an 
officer of the Army Reserve or the Air Force Reserve in a reserve 
grade above second lieutenant is appointed in the next higher 
grade in the National Guard to fill a vacancy in a federally recog- 
nized unit in the National Guard, Federal recognition is automati- 
cally extended to that officer in the grade in which the officer 
is so appointed in the National Guard if the officer has been 
recommended for promotion under chapter 1405 of title 10 and 
has remained in an active status since the officer was so rec- 
ommended. The extension of Federal recognition under this sub- 
section is effective as of the date when the officer is appointed 
in the National Guard.”. 
(2) Section 323 is amended by striking out subsections 
(d) and (e) and inserting in lieu thereof the following: 
“(d) The Federal recognition of a reserve commissioned officer 
of the Army or the Air Force who is— 
. “(1) federally recognized as an officer of the National Guard; 
an 
“(2) subject to involuntary transfer to the Retired Reserve, 
transfer to an inactive status list, or discharge under chapter 
1407, 1409, or 1411 of title 10; 
shall, if not sooner withdrawn, be withdrawn on the date of such 
involuntary transfer or discharge.”. 


Subtitle B—Other Personnel Policy 
Amendments 


PART I—APPOINTMENTS 


SEC. 1631. REPEAL OF SEPARATE AUTHORITY FOR ACCESSION OF 
WOMEN IN RESERVE COMPONENTS. 


(a) ENLISTMENTS.—Section 510 is amended— 

(1) by striking out subsection (c); and 

(2) by redesignating subsection (d) as subsection (c). 
(b) APPOINTMENT OF OFFICERS.—Section 591 is amended— 

(1) by striking out subsection (c); and 

(2) by redesignating subsections (d) and (e) as subsections 
(c) and (d), respectively. 
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SEC. 1632. APPOINTMENT AUTHORITY FOR RESERVE GRADES OF 
LIEUTENANT COLONEL AND COMMANDER. 


Section 593(a) is amended— 10 USC 593. 
(1) in the first sentence, by striking out “Reserves in 
commissioned grades below lieutenant colonel and commander” 
and inserting in lieu thereof “reserve officers in commissioned 
grades of lieutenant colonel and commander or below”; and 
(2) in the second sentence, by striking out “Reserves in 
commissioned grades above major and lieutenant commander” 
and inserting in lieu thereof “reserve officers in commissioned 
grades above lieutenant colonel and commander”. 


SEC. 1633. APPOINTMENT OF FORMER COMMISSIONED OFFICERS IN 
RESERVE COMPONENTS. 


Chapter 34 is amended by inserting after section 596 the follow- 
ing new section: 


“$596a. Commissioned officers: appointment of former 
commissioned officers 


“Under regulations prescribed by the Secretary of Defense, 

a person who is a former commissioned officer may, if otherwise 

) ae a be emp as a reserve officer of the Army, Navy, 
ir Force, or Marine Corps. A person so appointed— 

“(1) may be placed on the reserve active-status list of 
that armed force in the grade equivalent to the permanent 
regular or reserve grade, and in the same competitive category, 
in which the person previously served satisfactorily on active 
duty or in an active status; and 

“(2) may be credited for the purpose of determining date 
of rank under section 741(d) of this title with service in grade 
— to that held by that person when discharged or sepa- 
rated.”. 


SEC. 1634. CONSTRUCTIVE CREDIT FOR APPOINTMENT OF OFFICERS 
IN RESERVE COMPONENTS WITH QUALIFYING EDU- 
CATION OR EXPERIENCE. 


Chapter 34 is further amended by inserting after section 596a 
(as added by section 1633) the following new section: 


“§$596b. Commissioned officers: service credit upon original 
appointment 


“(a)(1) For the purpose of determining the grade and the rank 
within grade of a person receiving an original appointment as 
a reserve commissioned officer (other than a commissioned warrant 
officer) in the Army, Navy, Air Force, or Marine Corps, the person 
shall be credited at the time of the appointment with any commis- 
sioned service (other than service as a commissioned warrant officer) 
performed before such appointment as a regular officer, or as a 
reserve officer in an active status, in any armed force, the National 
Oceanic and Atmospheric Administration, or the Public Health Serv- 


ice. 

“(2) The Secretary of Defense shall prescribe regulations, which 
shall apply uniformly among the Army, Navy, Air Force, and Marine 
Corps, to authorize the Secretary of the military department con- 
cerned to limit the amount of prior commissioned service with 
which a person receiving an original appointment may be credited 
under paragraph (1), or to deny any such credit, in the case of 
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a person who at the time of such appointment is credited with 
constructive service under subsection (b). 

“(b)(1) Under regulations prescribed by the Secretary of 
Defense, a person who is receiving an original appointment as 
a reserve commissioned officer (other than a commissioned warrant 
officer) of the Army, Navy, Air Force, or Marine Corps, or a designa- 
tion in, or an assignment to, an officer category in which advanced 
education or training is required and who has advanced education 
or training, shall be credited with constructive service for such 
education, training, or experience, as follows: 

“(A) One year for each year of advanced education beyond 
the baccalaureate degree level, for persons appointed or des- 
ignated in, or assigned to, officer categories requiring such 
advanced education or an advanced degree as a prerequisite 
for such appointment, designation, or assignment. In determin- 
ing the number of years of constructive service to be credited 
under this subparagraph to officers in any professional field, 
the Secretary concerned shall credit an officer with, but with 
not more than, the number of years of advanced education 
required by a majority of institutions that award degrees in 
that professional field for completion of the advanced education 
or award of the advanced degree. 

“(B)i) Credit for any period of advanced education in a 
health profession (other than medicine and dentistry) beyond 
the baccalaureate degree level which exceeds the basic edu- 
cation criteria for such appointment, designation, or assign- 
ment, if such advanced education will be directly used by the 
armed force concerned. 

“ii) Credit for experience in a health profession (other 
than medicine or dentistry), if such experience will be directly 
used by the armed force concerned. 

“(C) Additional credit of (i) not more than one year for 
internship or equivalent graduate medical, dental, or other 
formal health professional training required by the armed 
forces, and (ii) not more than one year for each additional 
year of such graduate-level training or experience creditable 
toward certification in a speciality required by the armed force 
concerned. 

“(D) Additional credit, in unusual cases, based on special 
experience in a particular field. 

“(E) Additional credit for experience as a physician or den- 
_ if appointed, assigned, or designated as a medical or dental 
officer. 

“(2) If the Secretary of Defense determines that the number 
of medical or dental officers serving in an active status in a reserve 
component of the Army, Navy, or Air Force in grades below major 
or lieutenant commander is critically below the number needed 
by such reserve component in such grades, the Secretary of Defense 
may authorize the Secretary of the military department concerned 
to credit any person who is receiving an original appointment 
for service as a medical or dental officer with a period of constructive 
credit in such amount (in addition to any amount credited such 
person under subsection (b)) as will result in the grade of such 

rson being that of captain or, in the case of the Naval Reserve, 
ieutenant. 

“(3) Except as authorized by the Secre concerned in individ- 
ual cases and under regulations prescri by the Secretary of 
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Defense in the case of a medical or dental officer, the amount 
of constructive service credited an officer under this subsection 
may not exceed the amount required in order for the officer to 
be eligible for an original appointment as a reserve officer of the 
Army, Air Force, or Marine Corps in the grade of major or as 
a reserve officer of the Navy in the grade of lieutenant commander. 

“(4) Constructive service credited an officer under this sub- 
section is in addition to any service credited that officer under 
subsection (a) and shall be credited at the time of the original 
appointment of the officer or assignment to or designation in an 
officer category in which advanced education or training or special 
experience is required. 

“(c) Constructive service may not be credited under subsection 
(b) for education, training, or experience obtained while serving 
as a commissioned officer (other than a warrant officer) on active 
duty or in an active status. However, in the case of an officer 
who completes advanced education or receives an advanced degree 
while on active duty or in an active status and in less than the 
number of years normally required to complete such advanced 
education or receive such advanced degree, constructive service 
may, subject to regulations prescribed under subsection (a)(2), be 
credited to the officer under subsection (b)(1)(A) to the extent that 
the number of years normally required to complete such advanced 
education or receive such advanced degree exceeds the actual num- 
ber of years in which such advanced education or degree is obtained 
by the officer. 

“(d) If the Secretary of Defense determines that the numbex 
of qualified judge advocates serving on the active-duty list of the 
Army, Navy, Air Force, or Marine Corps in grades below lieutenant 
commander or major is critically below the number needed by 
that armed force in those grades, the Secretary of Defense may 
authorize the Secretary of the military department concerned to 
credit any person who is receiving an original appointment with 
a view to assignment to the Judge Advocate General’s Corps of 
the Army or appointment to the Judge Advocate General’s Corps 
of the Navy, or who is receiving an original appointment in the 
Air Force or Marine Corps with a view to designation as a judge 
advocate, with a period of constructive service in such an amount 
(in addition to any amount credited such person under subsection 
(b)) as will result in the grade of such person being that of captain 
or, in the case of the Navy, lieutenant, and the date of rank 
of such person being junior to that of all other officers of the 
same grade serving on the active-duty list. 

“(e) Constructive service credited an officer under subsection 
(b) or (d) shall be used only for determining the officer’s— 

“(1) initial grade as a reserve officer; 
“(2) rank in grade; and 
“(3) service in grade for promotion eligibility. 

“(f) The grade and position on the reserve active-status list 
of a person receiving an appointment as a reserve officer who 
at the time of appointment is credited with service under this 
section shall be determined under regulations prescribed by the 
Secretary of Defense based upon the amount of service credited.”. 
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Effective 
date. 


Termination 
date. 


10 USC 3352. 


SEC. 1635. COMPUTATION OF YEARS OF SERVICE FOR TRANSFER OF 
ARMY OFFICERS TO RETIRED RESERVE. 


(a) INTERIM REPEAL OF OBSOLETE PROVISION.—Effective for 
the period beginning on the date of the enactment of this Act 
and ending on the effective date specified in section 1291, section 
3853 is amended by striking out “the greater of—” and all that 
follows and inserting in lieu thereof “the sum of the following: 

“(1) The officer’s years of service as a commissioned officer 
of any component of the armed forces or of the Army without 
specification of component. 

“(2) The officer’s years of service in a federally recognized 
commissioned status in the National Guard if his service in 
the National Guard was continuous from the date of his Federal 
recognition as an officer in the National Guard to the date 
of his appointment in the National Guard of the United States.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 

shall apply with respect to transfers to the Retired Reserve and 
to discharges on or after the date of the enactment of this Act. 


SEC. 1636. REPEAL OF MISCELLANEOUS OBSOLETE APPOINTMENT 
AUTHORITIES. 


(a) ARMY RESERVE OFFICERS APPOINTED IN TEMPORARY 
GRADES.—Section 3352(a) is amended by striking out the second 
sentence. 

(b) AIR FORCE AVIATION CADETS.—-Section 8356 is repealed. 

(c) REDUNDANT STATEMENT OF AUTHORITY.—Section 8379 is 
repealed. 


PART II—SEPARATION AND RETIREMENT 


SEC. 1641. COMPUTATION OF HIGHEST GRADE IN WHICH SATISFAC- 
TORILY SERVED FOR RESERVE COMMISSIONED OFF'I- 
CERS AND FORMER OFFICERS. 


Section 1370 is amended by adding at the end the following 
new subsection: 

“(d)(1) Unless entitled to a higher grade, or to credit for satisfac 
tory service in a higher grade, under some other provision of law, 
a person who is entitled to retired pay under chapter 1225 o7 
this title shall, upon application under section 12731 of this title. 
be credited with satisfactory service in the highest grade in which 
that person served satisfactorily at any time in the armed forces 
as determined by the Secretary concerned in accordance with this 
subsection. 

“(2)(A) In order to be credited with satisfactory service in an 
officer grade (other than a warrant officer grade) below the grade 
of lieutenant colonel or commander, a person covered by paragraph 
(1) must have served satisfactorily in that grade (as determined 
by the Secretary of the military department concerned) as a reserve 
commissioned officer in an active status, or in a retired status 
on active duty, for not less than six months. 

“(B) In order to be credited with satisfactory service in an 
officer grade above major or lieutenant commander and below 
lieutenant general or vice admiral, a person covered by paragraph 
(1) must have served satisfactorily in that grade (as determined 
by the Secretary of the military department concerned) as a reserve 
commissioned officer in an active status, or in a retired status 
on active duty, for not less than three years. A person covered 
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by the preceding sentence who has completed at least six months 
of satisfactory service in grade and is transferred from an active 
status or discharged as a reserve commissioned officer solely due 
to the requirements of a nondiscretionary provision of law requiring 
that transfer or discharge due to the person’s age or years of 
service may be credited with satisfactory service in the grade in 
which serving at the time of such transfer or discharge, notwith- 
standing failure of the person to complete three years of service 
in that grade. 

“(3) A person whose length of service in the highest grade 
held does not meet the service in grade requirements specified 
in this subsection shall be credited with satisfactory service in 
the next lower grade in which that person served satisfactorily 
(as determined by the Secretary of the military department con- 
cerned) for not less than six months.”. 


Subtitle C—Reorganization and Consolida- 
tion of Laws Relating to Reserve Compo- 
nents 


SEC. 1661. LAWS RELATING TO ORGANIZATION AND ADMINISTRATION 
OF RESERVE COMPONENTS. 


(a) RESERVE COMPONENTS GENERALLY.—(1) Subtitle E, as added 
by section 1611, is amended by inserting after the table of chapters 
at the beginning of the subtitle the following: 


“PART I—ORGANIZATION AND ADMINISTRATION 


“Chap. 

“1001. Definitions 

“1003. Reserve Components Generally 

“1005. Elements of rve Components 

“1007. Administration of Reserve Components .... 

“1009. Reserve Forces Policy Boards and Committees . 
“1011. National Guard Bureau 

“1013. Budget Information and Annual Reports to Congress 


“CHAPTER 1001—DEFINITIONS 


“Sec. 
“10001. Definition of State. 


“§ 10001. Definition of State 


“In this subtitle, the term ‘State’ includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, the Virgin Islands, and 
Guam. 


“CHAPTER 1003—RESERVE COMPONENTS 
GENERALLY 


“ 


“10101. Reserve components oa 

“10102. Pu of reserve one 

“10103. roe licy for order o National Guard into Federal service. 

“10104. rve: composition. 

“10105. 7 National Guard of the United States: composition. 

“10106. Army National Guard: when a c memes of the Army. 

“10107. Army National Guard of the United States: status aim not in Federal serv- 
ice. 
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“10108. Naval Reserve: administration. 

“10109. Marine Corps Reserve: administration. 

“10110. Air Force Reserve: composition. 

“10111. Air National Guard of the United States: composition. 

“10112. Air National Guard: when a component of the Air Force. 

“10113. Air National Guard of the United States: status when not in Federal serv- 
ice. 

“10114. Coast Guard Reserve. 


“$ 10101. Reserve components named 


“The reserve components of the armed forces are: 
“(1) The Army National Guard of the United States. 
“(2) The Army Reserve. 
“(3) The Naval Reserve. 
“(4) The Marine Corps Reserve. 
“(5) The Air National Guard of the United States. 
“(6) The Air Force Reserve. 
“(7) The Coast Guard Reserve. 


“$ 10102. Purpose of reserve components 


“The purpose of each reserve component is to provide trained 
units and qualified persons available for active duty in the armed 
forces, in time of war or national emergency, and at such other 
times as the national security may require, to fill the needs of 
the armed forces whenever, during and after the period needed 
to procure and train additional units and qualified persons to 
achieve the planned mobilization, more units and persons are 
needed than are in the regular components. 


“$10103. Basic policy for order of the National Guard and 
reserve components to active duty 


“Whenever Congress determines that more units and organiza- 
tions are needed for the national security than are in the regular 
components of the ground and air forces, the Army National Guard 
of the United States and the Air National Guard of the United 
States, or such parts of them as are needed, together with units 
of other reserve components necessary for a balanced force, shall 
be ordered to active duty and retained as long as so needed. 


“$ 10104. Army Reserve: composition 


“The Army Reserve includes all Reserves of the Army who 
are not members of the Army National Guard of the United States. 


“$ 10105. Army National Guard of the United States: composi- 
tion 


“The Army National Guard of the United States is the reserve 
component of the Army that consists of— 
“(1) federally recognized units and organizations of the 
Army National Guard; and 
“(2) members of the Army National Guard who are also 
Reserves of the Army. 


“$10106. Army National Guard: when a component of the 
Army 
“The Army National Guard while in the service of the United 
States is a component of the Army. 
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“§10107. Army National Guard of the United States: status 
when not in Federal service 


“When not on active duty, members of the Army National 
Guard of the United States shall be administered, armed, equipped, 
= — in their status as members of the Army National 

uard. 


“§ 10108. Naval Reserve: administration 


“(a) The Naval Reserve is the reserve component of the Navy. 
It shall be organized, administered, trained, and supplied under 
the direction of the Chief of Naval Operations. 

“(b) The bureaus and offices of the executive part of the Depart- 
ment of the Navy have the same relation aan responsibility to 
the Naval Reserve as they do to the Regular Navy. 


“§ 10109. Marine Corps Reserve: administration 


“(a) The Marine Corps Reserve is the reserve component of 
the Marine Corps. It shall be organized, administered, trained, 
ae supplied under the direction of the Commandant of the Marine 

orps. 

“(b) The departments and offices of Headquarters, Marine Corps 
have the same relation and responsibilities to the Marine Corps 
Reserve as they do to the Regular Marine Corps. 


“§ 10110. Air Force Reserve: composition 


“The Air Force Reserve is a reserve component of the Air 
Force to provide a reserve for active duty. It consists of the members 
of the officers” section of the Air Force Reserve and of the enlisted 
section of the Air Force Reserve. It includes all Reserves of the 
Air Force who are not members of the Air National Guard of 
the United States. 


“$10111. Air National Guard of the United States: composi- 
tion 
“The Air National Guard of the United States is the reserve 
component of the Air Force that consists of— 
“(1) federally recognized units and organizations of the 
Air National Guard; and 
“(2) members of the Air National Guard who are also 
Reserves of the Air Force. 


“$10112. Air National Guard: when a component of the Air 
Force 


“The Air National Guard while in the service of the United 
States is a component of the Air Force. 


“§$10113. Air National Guard of the United States: status 
when not in Federal service 


“When not on active duty, members of the Air National Guard 
of the United States shall be administered, armed, equipped, and 
trained in their status as members of the Air National Guard. 


“§$ 10114. Coast Guard Reserve 


“As provided in section 701 of title 14, the Coast Guard Reserve 
is a component of the Coast Guard and is organized, administered, 
trained, and supplied under the direction of the Commandant of 
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the Coast Guard. Laws applicable to the Coast Guard Reserve 
are set forth in chapter 21 of title 14 (14 U.S.C. 701 et seq.). 


“CHAPTER 1005—ELEMENTS OF RESERVE 
COMPONENTS 


“10141. Ready Reserve; Standby Reserve; Retired Reserve: placement and status of 
members; training categories. 

“10142. Ready Reserve generally. 

“10143. Ready Reserve: Selected Reserve. 

“10144. Ready Reserve: Individual Ready Reserve. 

“10145. Ready Reserve: placement in. 

“10146. Ready Reserve: transfer from. 

“10147. Ready Reserve: training requirements. 

“10148. Ready Reserve: failure to satisfactorily perform prescribed training. 

“10149. Ready Reserve: continuous screening. 

“10150. Ready Reserve: transfer back from Standby Reserve. 

“10151. Standby Reserve: composition. 

“10152. Standby Reserve: inactive status list. 

“10153. Standby Reserve: status of members. 

“10154. Retired Reserve. 


“$10141. Ready Reserve; Standby Reserve; Retired Reserve: 
placement and status of members; training cat- 
egories 

“(a) There are in each armed force a Ready Reserve, a Standby 
Reserve, and a Retired Reserve. Each Reserve shall be placed 
in one of those categories. 

“(b) Reserves who are on the inactive status list of a reserve 
component, or who are assigned to the inactive Army National 
Guard or the inactive Air National Guard, are in an inactive status. 
Members in the Retired Reserve are in a retired status. All other 
Reserves are in an active status. 

“(c) As prescribed by the Secretary concerned, each reserve 
component except the Army National Guard of the United States 
and the Air National Guard of the United States shall be divided 
into training categories according to the degrees of training, includ- 
ing the number and duration of drills or equivalent duties to be 
completed in stated periods. The designation of training categories 
shall be the same for all armed forces and the same within the 
Ready Reserve and the Standby Reserve. 


“§ 10142. Ready Reserve 


“(a) The Ready Reserve consists of units or Reserves, or both, 
liable for active duty as provided in sections 12301 and 12302 
of this title. 


“(b) The authorized strength of the Ready Reserve is 2,900,000. 


“$3 10143. Ready Reserve: Selected Reserve 


“(a) Within the Ready Reserve of each of the reserve components 
there is a Selected Reserve. The Selected Reserve consists of units, 
and, as designated by the Secretary concerned, of Reserves, trained 
as prescribed in section 10147(a)(1) of this title or section 502(a) 
of title 32, as appropriate. 

“(b) The organization and unit structure of the Selected Reserve 
shall be approved— 

“(1) in the case of all reserve components other than the 

Coast Guard Reserve, by the Secretary of Defense based upon 

recommendations from the military departments as approved 
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by the Chairman of the Joint Chiefs of Staff in accordance 
with contingency and war plans; and 

“(2) in the case of the Coast Guard Reserve, by the Sec- 
retary of Transportation upon the recommendation of the Com- 
mandant of the Coast Guard. 


“$ 10144. Ready Reserve: Individual Ready Reserve 


“Within the Ready Reserve of each of the reserve components 
there is an Individual Ready Reserve. The Individual Ready Reserve 
consists of those members of the Ready Reserve who are not in 
the Selected Reserve or the inactive National Guard. 


“§$ 10145. Ready Reserve: placement in 


“(a) Each person required under law to serve in a reserve 
component shall, upon becoming a member, be placed in the Ready 
Reserve of his armed force for his prescribed term of service, unless 
he is transferred to the Standby Reserve under section 10146(a) 
of this title. 

“(b) The units and members of the Army National Guard of 
the United States and of the Air National Guard of the United 
States are in the Ready Reserve of the Army and the Ready Reserve 
of the Air Force, respectively. 

“(c) All Reserves assigned to units organized to serve as units 
and designated as units in the Ready Reserve are in the Ready 
Reserve. 

“(d) Under such regulations as the Secretary concerned may 
prescribe, any — member of a reserve component or any 
qualified retired cnlisted member of a regular component may, 
upon his request, be placed in the Ready Reserve. However, a 
member of the Retired Reserve entitled to retired pay or a retired 
enlisted member of a regular component may not be placed in 
the Ready Reserve unless the Secretary concerned makes a special 
finding that the member’s services in the Ready Reserve are 
indispensable. The Secretary concerned may not delegate his 
authority under the preceding sentence. 


“§ 10146. Ready Reserve: transfer from 


“(a) Subject to subsection (c) and under regulations prescribed 
by the Secretary of Defense, or by the Secretary of Transportation 
with respect to the Coast Guard when it is not operating as a 
service in the Navy, a member in the Ready Reserve may be 
transferred to the Standby Reserve. 

“(b) A Reserve who is qualified and so requests may be trans- 
ferred to the Retired Reserve under regulations prescribed by the 
Secretary concerned and, in the case of the Secretary of a military 
department, approved by the Secretary of Defense. 

“(c) A member of the Army National Guard of the United 
States or the Air National Guard of the United States may be 
transferred to the Standby Reserve only with the consent of the 
governor or other appropriate authority of the State. 


“$ 10147. Ready Reserve: training requirements 


“(a) Except as specifically provided in regulations to be pre- 
scribed by the Secretary of Defense, or by the Secretary of Transpor- 
tation with respect to the Coast Guard when it is not operating 
as a service in the Navy, each person who is enlisted, inducted, 
or appointed in an armed force, and who becomes a member of 
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Regulations. 


President. 


Regulations. 


the Ready Reserve under any provision of law except section 513 
or 10145(b) of this title, shall be required, while in the Ready 
Reserve, to— 

“(1) participate in at least 48 scheduled drills or training 
periods during each year and serve on active duty for training 
of not less than 14 days (exclusive of traveltime) during each 
year; or 

“(2) serve on active duty for training not more than 30 
days during each year. 

“(b) A member who has served on active duty for one year 
or longer may not be required to perform a period of active duty 
for training if the first day of that period falls during the last 
120 days of the member’s required membership in the Ready 
Reserve. 


“$ 10148. Ready Reserve: failure to satisfactorily perform pre- 
scribed training 


“(a) A member of the Ready Reserve covered by section 10147 
of this title who fails in any year to perform satisfactorily the 
training duty prescribed in that section, as determined by the 
Secretary concerned under regulations prescribed by the Secretary 
of Defense, may be ordered without his consent to perform addi- 
tional active duty for training for not more than 45 days. If the 
failure occurs during the last year of his required membership 
in the Ready Reserve, his membership is extended until he performs 
that additional active duty for training, but not for more than 
six months. 

“(b) A member of the Army National Guard of the United 
States or the Air National Guard of the United States who fails 
in any year to perform satisfactorily the training duty prescribed 
by or under law for members of the Army National Guard or 
the Air National Guard, as the case may be, as determined by 
the Secretary concerned, may, upon the request of the Governor 
of the State (or, in the case of the District of Columbia, the 
commanding general of the District of Columbia National Guard) 
be ordered, without his consent, to perform additional active duty 
for training for not more than 45 days. A member ordered to 
active duty under this subsection shall be ordered to duty as a 
Reserve of the Army or as a Reserve of the Air Force, as the 
case may be. 


“§ 10149. Ready Reserve: continuous screening 


“(a) Under regulations to be prescribed by the President, the 
Secretary concerned shall provide a system of continuous screening 
of units and members of the Ready Reserve to ensure the following: 

“(1) That there will be no significant attrition of those 
members or units during a mobilization. 

“(2) That there is a proper balance of military skills. 

“(3) That except for those with military skills for which 
there is an overriding requirement, members having critical 
civilian skills are not retained in numbers beyond the need 
for those skills. 

“(4) That with due regard to national security and military 
ee recognition will be given to participation in com- 

at. 
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“(5) That members whose mobilization in an emergency 
would result in an extreme personal or community hardship 
are not retained in the Ready Reserve. 

“(b) Under regulations to be prescribed by the Secretary of 
Defense, and by the Secretary of Transportation with respect to 
the Coast Guard when it is not operating as a service in the 
Navy, a member of the Ready Reserve who is designated as a 
member not to be retained in the Ready Reserve as a result of 
screening under subsection (a) shall, as appropriate, be— 

“(1) transferred to the Standby Reserve; 

“(2) discharged; or 

“(3) if the member is eligible and applies therefor, trans- 
ferred to the Retired Reserve. 


“§ 10150. Ready Reserve: transfer back from Standby Reserve 


“Under regulations to be prescribed by the Secretary of Defense, 
and by the Secretary of Transportation with respect to the Coast 
Guard when it is not operating as a service in the Navy, a member 
of the Standby Reserve who has not completed his required period 
of service in the Ready Reserve may be transferred to the Ready 
Reserve when the reason for his transfer to the Standby Reserve 
no longer exists. 


“§$ 10151. Standby Reserve: composition 


“The Standby Reserve consists of those units or members, or 
both, of the reserve components, other than those in the Ready 
Reserve or Retired Reserve, who are liable for active duty only 
as provided in sections 12301 and 12306 of this title. 


“§ 10152. Standby Reserve: inactive status list 


“An inactive status list shall be maintained in the Standby 
Reserve. Whenever an authority designated by the Secretary con- 
cerned considers that it is in the best interest of the armed force 
concerned, a member in the Standby Reserve who is not required 
to remain a Reserve, and who cannot participate in prescribed 
training, may, if qualified, be transferred to the inactive status 
list under regulations to be prescribed by the Secretary concerned. 
These regulations shall fix the conditions under which such a mem- 
ber is entitled to be returned to an active status. 


“§ 10153. Standby Reserve: status of members 


“While in an inactive status, a Reserve is not eligible for pay 
or promotion and (as provided in section 12734{a) of this title) 
does not accrue credit for years of service under chapter 1223 
of this title. 


“§ 10154. Retired Reserve 


“The Retired Reserve consists of the following Reserves: 

“(1) Reserves who are or have been retired under section 
3911, 6323, or 8911 of this title or under section 291 of title 
14. 

“(2) Reserves who have been transferred to the Retired 
Reserve upon their request, retain their status as Reserves, 
and are otherwise qualified. 
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“CHAPTER 1007—ADMINISTRATION OF 
RESERVE COMPONENTS 


. Assistant Secretary of Defense for Reserve Affairs. 
02. Regulations. 
. Reserve affairs: designation of general or flag officer of each armed force. 
. Personnel records. 
’ —— of Individual Ready Reserve: requirement of notification of change 
of status. 
. Members: periodic physical examinations. 
. Mobilization forces: maintenance. 
. Annual mobilization exercise. 
and reserve components: discrimination prohibited. 
. Dissemination of information. 
. Policies and regulations: participation of reserve officers in preparation and 
administration. 
“10212. Gratuitous services of officers: authority to accept. 
“10213. Reserve components: dual membership prohibited. 
“10214. Adjutants a and assistant adjutants general: reference to other offi- 
cers of National Guard. 
“10215. Officers of Army National Guard of the United States and Air National 
Guard of the United States: authority with respect to Federal status. 


“$ 10201. Assistant Secretary of Defense for Reserve Affairs 


“As provided in section 138(b)(2) of this title, the official in 
the Department of Defense with wy for overall super- 
vision of reserve component affairs of the Department of Defense 
is the Assistant Secretary of Defense for Reserve Affairs. 


“§ 10202. Regulations 


“(a) Subject to standards, policies, and procedures prescribed 
by the Secretary of Defense, the Secretary of each military depart- 
ment shall prescribe such regulations as the Secre considers 
necessary to carry out pie of law relating to the reserve 
components under the Secretary’s jurisdiction. 

“(b) The Secretary of Transportation, with the concurrence of 
the Secretary of the Navy, shall prescribe such regulations as 
the Secretary considers necessary to carry out all provisions of 
law ne to the reserve components insofar as they relate to 
the Coast Guard, except when the Coast Guard is operating as 
a service in the Navy. 

“(c) So far as practicable, regulations for all reserve components 
shall be uniform. 


“§ 10203. Reserve affairs: es) egg of general or flag offi- 
oO 


cer of each armed force 


“(a) The Secretary of the Army may designate a general officer 
of the Army to be directly responsible for reserve affairs to the 
Chief of Staff of the Army. 

“(b) The Secretary of the Navy may designate a flag officer 
of the Navy to be directly responsible for reserve affairs to the 
Chief of Naval Operations and a general officer of the Marine 
Corps to be directly responsible for reserve affairs to the Com- 
mandant of the Marine Corps. 

“(c) The Secretary of the Air Force may designate a general 
officer of the Air Force to be directly responsible for reserve affairs 
to the Chief of Staff of the Air Force. 

“(d) The Secretary of Transportation may designate a flag officer 
of the Coast Guard to be directly responsible for reserve affairs 
to the Commandant of the Coast Guard. 
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“(e) This section does not affect the functions of the Chief 
of the National Guard Bureau, the Chief of Army Reserve, or 
the Chief of Air Force Reserve. 


“§ 10204. Personnel records 


“(a) The Secretary concerned shall maintain adequate and cur- 
rent personnel records of each member of the reserve components 
under the Secretary’s jurisdiction showing the following with respect 
to the member: 

“(1) Physical condition. 

“(2) Dependency status. 

“(3) Military qualifications. 

“(4) Civilian occupational skills. 

“(5) Availability for service. 

“(6) Such other information as the Secretary concerned 
may prescribe. 

“(b) Under regulations to be prescribed by the Secretary of 
Defense, the Secretary of each military department shall maintain 
a record of the number of members of each class of each reserve 
component who, during each fiscal year, have participated satisfac- 
torily in active duty for training and inactive duty training with 
pay. 


“§ 10205. Members of Ready Reserve: requirement of notifica- 
tion of change of status 


“(a) Each member of the Ready Reserve shall notify the Sec- 
retary concerned of any change in the member’s address, marital 
status, number of dependents, or civilian employment and of any 
change in the member’s physical condition that would prevent the 
member from meeting the physical or mental standards prescribed 
for the member’s armed force. 

“(b) This section shall be administered under regulations pre- 
scribed by the Secretary of Defense and by the Secretary of 
Transportation with respect to the Coast Guard when it is not 
operating as a service in the Navy. 


“§ 10206. Members: periodic physical examinations 


“(a) Each member of the Ready Reserve who is not on active 
duty shall— 
“(1) be examined as to his physical fitness every five years, 
or —_ often as the Secretary concerned considers necessary; 
an 
“(2) execute and submit annually to the Secretary con- 
cerned a certificate of physical condition. 
Each Reserve in an active status, or on an inactive status list, 
who is not on active duty shall execute and submit annually to 
the Secretary concerned a certificate of physical condition. 

“(b) The kind of duty to which a rve ordered to active 
duty may be assigned shall be considered in determining physical 
qualifications for active duty. 


“§ 10207. Mobilization forces: maintenance 


“(a) Whenever units or members of the reserve components 
are ordered to active duty (other than for training) during a period 
of partial mobilization, the Secretary concerned shall continue to 
maintain mobilization forces by planning and budgeting for the 
continued organization and training of the reserve components not 
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mobilized, and make the fullest practicable use of the Federal 
facilities vacated by mobilized units, consistent with approved joint 
mobilization plans. 

“(b) In this section, the term ‘partial mobilization’ means the 
mobilization resulting from action by Congress or the President, 
under any law, to bring units of any reserve component, and mem- 
bers not assigned to units organized to serve as units, to active 
duty for a limited expansion of the active armed forces. 


“§ 10208. Annual mobilization exercise 


“(a) The Secretary of Defense shall conduct at least one major 
mobilization exercise each year. The exercise should be as com- 
prehensive and as realistic as possible and should include the 
participation of associated active component and reserve component 


ts. 

“(b) The Secretary shall maintain a plan to test periodically 
each active component and reserve component unit based in the 
United States and all interactions of such units, as well as the 
sustainment of the forces mobilized as part of the exercise, with 
the objective of a an evaluation of the adequacy of resource 
allocation and 


“$10209. Regular and reserve components: discrimination 
prohibited 
“Laws applying to both Regulars and Reserves shall be adminis- 
tered without discrimination— 
“(1) among Regulars; 
“(2) among Reserves; and 
“(3) between Regulars and Reserves. 


“§$ 10210. Dissemination of information 


“The Secretary of Defense shall require the complete and cur- 
rent dissemination, to all Reserves and to the public, of information 
of interest to the reserve components. 


“$10211. Policies and regulations: participation of Reserve 
officers in preparation and administration 


“Within such numbers and in such grades and assignments 
as the Secretary concerned may prescribe, each armed force shall 
have officers of its reserve components on active duty (other than 
for training) at the seat of government, and at headquarters respon- 
sible for reserve affairs, to participate in preparing and administer- 
ing the policies and regulations affecting those reserve components. 
While so serving, such an officer is an additional number of any 
staff with which he is serving. 


“§ 10212. Gratuitous services of officers: authority to accept 


“Notwithstanding section 1342 of title 31, the Secretary of 
a military department may accept the gratuitous services of an 
officer of a reserve com a : the Secretary's jurisdiction 
(other than an officer o National Guard of the United 
States or the Air National Guard rd of the United States)— 

“(1) in the furtherance of the enrollment, organization, 
and training of that officer’s reserve component or the Reserve 
Officers’ Training Corps; or 
; “(2) in consultation upon matters relating to the armed 
orces. 
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“$ 10213. Reserve components: dual membership prohibited 


“Except as otherwise provided in this title, no person may 
be a member of more than one reserve component at the same 
time. 


“$10214. Adjutants general and assistant adjutants general: 
reference to other officers of National Guard 


“In any case in which, under the laws of a State, an officer 
of the National Guard of that jurisdiction, other than the adjutant 
general or an assistant adjutant general, normally performs the 
duties of that office, the references in sections 12004(b)(1), 12215, 
12642(c), 14507(b), 14508(e), and 14512 of this title to the adjutant 
general or the assistant adjutant general shall be applied to that 
aa instead of to the adjutant general or assistant adjutant 
general. 


“$10215. Officers of Army National Guard of the United 
States and Air National Guard of the United 
States: authority with respect to Federal status 


“(a)(1) Officers of the Army National Guard of the United 
States who are not on active duty— 

“(A) may order members of the Army National Guard of 
the United States to active duty for training under section 
12301(d) of this title; and 

“(B) with the approval of the Secretary of the Air Force, 
may order members of the Air National Guard of the United 
States to active duty for training under that section. 

“(2) Officers of the Air National Guard of the United States 
who are not on active duty— 

“(A) may order members of the Air National Guard of 
the United States to active duty for training under section 
12301(d) of this title; and 

“(B) with the approval of the Secretary of the Army, may 
order members of the Army National Guard of the United 
States to active duty for training under that section. 

“(b) Officers of the Army National Guard of the United States 
or the Air National Guard of the United States who are not on 
active duty— 

“(1) may enlist, reenlist, or extend the enlistments of per- 
sons as Reserves of the Army or Reserves of the Air Force 
for service in the Army National Guard of the United States 
or the Air National Guard of the United States, as the case 
may be; and 

“(2) with respect to their Federal status, may promote 
or discharge persons enlisted or reenlisted as Reserves of the 

y or Reserves of the Air Force for that service. 

“(c) This section shall be carried out under regulations pre- 
scribed by the Secretary of the Army, with respect to matters 
concerning the Army, and by the Secretary of the Air Force, with 
respect to matters concerning the Air Force.”. 

(2A) Sections 261 through 265 and 267 through 281 are 
repealed. 

(B) Chapter 11 is amended by striking out the table of sections 
at the beginning and inserting in lieu thereof the following: 

“Sec. 
“261. Reference to chapters 1003, 1005, and 1007. 
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10 USC 261 


note. 
10 USC 10147 
note. 


10 USC 10148 
note. 


“§ 261. Reference to chapters 1003, 1005, and 1007 


“Provisions of law relating to the reserve components generally, 
including provisions relating to the organization and administration 
of the reserve components, are set forth in chapter 1003 (beginning 
with section 10101), chapter 1005 (beginning with section 10141), 
and chapter 1007 (beginning with section 10201) of this title.”. 

(3)(A) Chapter 519 and sections 652, 2001, 3076 through 3080, 
and 8076 through 8080 are repealed. 

(B) Section 552(e) of Public Law 98-525 is repealed. 

(4) Section 1004 is amended— 

(A) by striking out subsections (a) and (b); and 
- ©) by striking out “(c)” before “Except as otherwise pro- 
vided”. 

(5A) Section 10147(a), as added by paragraph (1), applies 
only to persons who were inducted, enlisted, or appointed in an 
armed force after August 9, 1955. 

(B) Section 10148(b), as added by paragraph (1), applies only 
to persons who became members of the Army National Guard 
of the United States or the Air National Guard of the United 
States after October 4, 1961. 

(b) BOARDS AND COMMITTEES.—(1) Part I of subtitle E (as 
added by subsection (a)) is amended by adding at the end the 
following: 


“CHAPTER 1009—RESERVE FORCES POLICY 
BOARDS AND COMMITTEES 


“Sec. 

“10301. Reserve Forces Policy Board. 

“10302. Army Reserve Forces Policy Committee. 
“10303. Naval Reserve Policy Board. 

“10304. Marine Corps Reserve Policy Board. 
“10305. Air Force Reserve Forces Policy Committee. 


“$ 10301. Reserve Forces Policy Board 


“(a) There is in the Office of the Secretary of Defense a Reserve 
Forces Policy Board. The Board consists of the following: 

“(1) A civilian chairman appointed by the Secretary of 
Defense. 

“(2) The Assistant Secretary of the Army for Manpower 
and Reserve Affairs, the Assistant Secretary of the Navy for 
Manpower and Reserve Affairs, and the Assistant Secretary 
of the Air Force for Manpower and Reserve Affairs. 

“(3) An officer of the Regular Army designated by the 
Secretary of the Army. 

“(4) An officer of the Regular Navy and an officer of the 
Regular Marine Corps, each designated by the Secretary of 
the Navy. 

“(5) An officer of the Regular Air Force designated by 
the Secretary of the Air Force. 

“(6) Four reserve officers designated by the Secretary of 
Defense upon the recommendation of the Secretary of the Army, 
two of whom must be members of the Army National Guard 
of the United States, and two of whom must be members 
of the Army Reserve. 

“(7) Four reserve officers designated by the Secretary of 
Defense upon the recommendation of the Secretary of the Navy, 
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two of whom must be members of the Naval Reserve, and 
two of whom must be members of the Marine Corps Reserve. 
“(8) Four reserve officers designated by the Secretary of 

Defense upon the recommendation of the Secretary of the Air 

Force, two of whom must be members of the Air National 

Guard of the United States, and two of whom must be members 

of the Air Force Reserve. 

“(9) A reserve officer of the Army, Navy, Air Force, or 

Marine Corps who is a general officer or flag officer designated 

by the Chairman of the Board with the approval of the Sec- 

retary of Defense, and who serves without vote as military 
adviser to the Chairman and as executive officer of the Board. 

“(10) An officer of the Regular Army, Regular Navy, Regu- 
lar Air Force, or Regular Marine Corps serving in a position 
on the Joint Staff who is designated by the Chairman of the 

Joint Chiefs of Staff. 

“(b) Whenever the Coast Guard is not operating as a service 
in the Navy, the Secretary of Transportation may designate two 
officers of the Coast Guard, Regular or Reserve, to serve as voting 
members of the Board. 

“(c) The Board, acting through the Assistant Secretary of 
Defense for Reserve Affairs, is the principal policy adviser to th: 
Secretary of Defense on matters relating to the reserve components 

“(d) This section does not affect the committees on reserve 
policies prescribed within the military departments by sections 
10302 through 10305 of this title. 

“(e) A member of a committee or board prescribed under a 
section listed in subsection (d) may, if otherwise eligible, be a 
member of the Reserve Forces Policy Board. 

“(f) The Board shall act on those matters referred to it by 
the Chairman and, in addition, on any matter raised by a member 
of the Board. 


“§ 10303. Naval Reserve Policy Board 


“A Naval Reserve Policy Board shall be convened at least 
once annually at the seat of government to consider, recommend 
and report to the Secretary of the Navy on reserve policy matters. 
At least half of the members of the Board must be officers of 
the Naval Reserve. 


“§ 10304. Marine Corps Reserve Policy Board 


“A Marine Corps Reserve Policy Board shall be convened at 
least once annually at the seat of government to consider, rec- 
ommend, and report to the Secretary of the Navy on reserve policy 
matters. At least half of the members of the Board must be officer. 
of the Marine Corps Reserve.”. 

(2A) Section 3021 is transferred to chapter 1009 (as added 
by paragraph (1)), inserted after section 10301, and redesignated 
as section 10302. 

(B) Section 8021 is transferred to chapter 1009 (as added by 
paragraph (1)), inserted after section 10304, and redesignated as 
section 10305. 

(3) The text of section 175 is amended to read as follows: 

“There is in the Office of the Secretary of Defense a Reserve 
Forces Policy Board. The functions, membership, and organization 
of that board are set forth in section 10301 of this title.”. 
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(4A) Chapter 303 (as amended by paragraph (2)(A)) is amend- 
ed by inserting after section 3020 the following: 


“§ 3021. Army Reserve Forces Policy Committee 


“There is in the Office of the Secretary of the Army an Army 
Reserve Forces Policy Committee. The functions, membership, and 
a of that committee are set forth in section 10302 of 
this title.”. 

(B) Chapter 803 (as amended by paragraph (2)(B)) is amended 
by inserting after section 8020 the following: 


“§ 8021. Air Force Reserve Forces Policy Committee 


“There is in the Office of the Secretary of the Air Force an 
Air Force Reserve Forces Policy Committee. The functions, member- 
ship, and organization of that committee are set forth in section 
10305 of this title.”. 

(c) NATIONAL GUARD BUREAU.—(1)(A) Chapter 1011, as added 
by section 904(a), is amended by inserting after section 10506 
the following: 


“§ 10507. National Guard Bureau: assignment of officers of 
regular or reserve components 


“Except as provided in section 124402(b) of this title, the Presi- 
dent may assign to duty in the National Guard Bureau as many 
regular or reserve officers of the Army or Air Forces as he considers 
necessary.”. 

(B) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 10506 
the following new item: 

“10507. sagem Guard Bureau: assignment of officers of regular or reserve compo- 
nents. . 

(2) Sections 3541 and 8541 are repealed. 

(d) ANNUAL REPORTS TO CONGRESS.—(1) Part I of subtitle E, 
as added by subsection (a), is amended by adding after chapter 
1011, as added by section 904(a), the following: 


“CHAPTER 1013—BUDGET INFORMATION AND 
ANNUAL REPORTS TO CONGRESS 


“Sec. 

“10541. National Guard and reserve component equipment: annual report to 
Congress. 

“10542. Army National Guard combat readiness: annual report.”. 

(2A) Section 115b is transferred to chapter 1013, as added 
by paragraph (1), inserted after the table of sections, and redesig- 
nated as section 10541. 

(B) The heading of that section is amended to read as follows: 


“$ 10541. National Guard and reserve component equipment: 
annual report to Congress”. 


(3) Section 3082 is transferred to chapter 1013, as added by 
paragraph (1), inserted after section 10541 (as transferred and 
redesignated by paragraph (2)), redesignated as section 10542, and 
amended by striking out the word in the section heading before 
the colon and by striking out subsection (c). 
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SEC. 1662. LAWS RELATING TO RESERVE COMPONENT PERSONNEL 
POLICY. 


(a) STRENGTH AND DISTRIBUTION IN GRADE.—(1) Subtitle E, 
as added by section 1611, is amended by inserting after part I 
of such subtitle, as added by section 1661, the following: 


“PART II—PERSONNEL GENERALLY 


“Cha 
“1201, Authorized Strengths and Distribution in Grade 
“1203. Enlisted Members 
¥ <gochtmens of Reserve Officers 
. Warrant Officers 
. Active Dui 
. National Guard Members in Federal Service 
; Sepeial Appointments, Assignments, Details, and Duties 
; llaneous Prohibitions and Penalties 
“1217. Miscellaneous Ap awe and Benefits 
“1219. 
“1221. 
“1223. Reti 
“1225. Retired Grade 


“CHAPTER 1201—AUTHORIZED STRENGTHS AND DISTRIBUTION IN 
GRADE 


“Sec. 

“12001. Authorized strengths: reserve components. 

“12002. Authorized strengths: Army and Force reserve components, exclusive of 
members on active duty. 

“12003. sthecines oo commissioned officers active status. 

“12004. Strength in grade: reserve qaere! and flag officers in an active status. 

“12005. Seensth i in ade: commissioned officers in grades below brigadier general 
or rear a al (lower half) in an active status. 

“12006. aa limitations: authority to waive in time of war or national emer- 


“12007. Reserve officers of the Re deny: distribution. 

“12008. Army Reserve and Air Force Reserve: warrant a 

“12009. Army and Air Force reserve components: pfemporery in 

“12010. Computations for Naval Reserve and Marine Cups Reser Reserve: rule when 
fraction occurs in final result. 

“12011. Authorized strengths: reserve officers on active duty or on full-time Na- 
tional Guard duty for administration of the reserves or the National 


Guard. 

“12012. Authorized strengths: senior enlisted members on active duty or on full- 
es yoy Guard duty for administration of the reserves or the Na- 
tio 


“$ 12001. Authorized strengths: reserve components 


“(a) Whenever the authorized strength of a reserve component 
(other than the Coast Guard Reserve) is not prescribed by law, 
it shall be prescribed by the President. 

“(b) Subject to the authorized strength of the reserve component 
concerned, the authorized strength of each reserve component (other 
than the Coast Guard Reserve) in members in each grade is that 
which the Secretary concerned determines to be necessary to provide 
for mobilization requirements. The Secretary shall review these 
determinations at least once each year and revise them if he consid- 
ers it necessary. However, a member of the reserve component 
concerned may not, as a result of such a determination, be reduced 
in the member’s reserve grade without the member’s consent. 


“§$ 12002. Authorized strengths: Army and Air Force reserve 
components, exclusive of members on active duty 


“(a) The authorized strengths of the National Guard and the 
reserve components of the Army and the Air Force, exclusive of 
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members who are included in the strengths authorized for members 
ca Army and Air Force, respectively, on active duty, are as 
ollows: 


= st “Army National Guard and the Army National Guard of the Unit- 
tates 


“(b) The stren authorized by this section for the Army 
National Guard and the Army National Guard of the United States, 
and the strength authorized by this section for the Air National 
Guard and the Air National Guard of the United States, shall 
be allocated among the States. 


“$ 12003. Authorized strengths: commissioned officers in an 
active status 


“(a) The authorized strengths of the Army, Navy, Air Force, 
and Marine Corps in reserve commissioned officers, other than 
commissioned warrant officers and officers on an active-duty list, 
in an active status are as follows: 


“(b) The authorized strengths prescribed by subsection (a) may 

not be exceeded unless— 
“(1) the Secretary concerned determines that a greater 
number is necessary for planned mobilization requirements; 


“(2) the excess results directly from the operation of a 
nondiscretionary provision of law. 


“$12004. Strength in grade: reserve general and flag officers 
in an active status 


“(a) The authorized strengths of the Army, Air Force, and 
Marine Corps in reserve general officers in an active status, and 
the authorized strength of the Navy in reserve officers in the 
grades of rear admiral (lower half) and rear admiral in an active- 
status, are as follows: 


“(b) The following Army and Air Force reserve officers shall 
not be counted for purposes of this section: 
“(1) Those serving as adjutants general or assistant adju- 
tants general of a State. 
“(2) Those serving in the National Guard Bureau. 
“(3) Those counted under section 526 of this title. 
“(c1) The authorized strength of the Navy under subsection 
(a) is exclusive of officers counted under section 526 of this title. 
Of the number authorized under subsection (a), 39 are distributed 
among the line and the staff corps as follows: 


“Medical Co: 
“Chaplain Gus 
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“(2) The remaining authorizations for the Navy under sub- 
section (a) shall be distributed among such other staff corps as 
are established by the Secretary of the Navy under the authority 
provided by section 5150(b) of this title, except that— 

“(A) if the Secretary has established a Supply Corps, the 
authorized strength for the Supply Corps s be seven; and 
“(B) if the etary has established a Civil Engineering 

: > es authorized strength for the Civil Engineering Corps 

8 two. 

“(3) Not more than 50 percent of the officers in an active 
status authorized under this section for the Navy may serve in 
the grade of rear admiral. 

“(d) The authorized strength of the Marine Corps under sub- 
— (a) is exclusive of those counted under section 526 of this 

e. 

“(e(1) A reserve general officer of the Army or Air Force may 
not be reduced in grade because of a reduction in the number 
of general officers authorized under subsection (a). 

“(2) An officer of the Naval Reserve or the Marine Corps 
Reserve may not be reduced in permanent grade because of a 
reduction in the number authorized by this section for his grade. 


“§12005. Strength in grade: commissioned officers in grades 
below brigadier general or rear admiral (lower 
half) in an active status 


“(a(1) Subject to paragraph (2), the authorized strength of 
the Army and the Air Force in reserve commissioned officers in 
an active status in each grade named in paragraph (2) is as pre- 
scribed by the Secretary of the Army or the tary of the Air 
Force, ee A vacancy in any grade may be filled by an 
authorized appointment in any lower grade. 

“(2) A strength prescribed by the Secretary concerned under 
paragraph (1) for a grade may not be higher than the percentage 
of the strength authorized for the Army or the Air Force, as the 
case may be, under section 12003 of this title that is specified 
for that grade as follows: 


Army per- Air Force 
centage percentage 


1.8 

Lieutenant colonel 4.6 

Major ‘ge 14.0 

Captain 32.0 
First lieutenant and second lieutenant (when com- 
bined with the number authorized for general offi- 

cer grades under section 12004 of this title) 47.6 


“(b)(1) The authorized strengths of the Naval Reserve in line 
officers in an active status in the grades of captain, commander, 
lieutenant commander, and lieutenant, and in the grades of lieuten- 
ant (junior grade) and ensign combined, are the following percent- 
ages of the total authorized number of those officers: 
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“Commander 
“Lieutenant commander .. 
“Lieutenant 
“Lieutenant (junior grade) and ensign (when combined with the 
number authorized for flag officer grades under section 12004 of 
this title) 32.5 percent. 


“(2) When the actual number of line officers in an active status 
in any | ergs is less than the number authorized by paragraph 
(1) for that grade, the difference may be applied to increase the 
number authorized by that paragraph for any lower grade or grades. 

“(c)(1) The authorized strengths of the Marine Corps Reserve 
in officers in an active status in the grades of colonel, lieutenant 
colonel, major, and captain, and in the grades of first lieutenant 
and second lieutenant combined, are the following percentages of 
the total authorized number of those officers: 

percent 

“Lieutenant colonel . percent 

“Major percent 

“Captain percent 
“First lieutenant and second lieutenant (when combined with the 
number authorized for general officer grades under section 12004 

of this title) 32.5 percent. 


“(2) When the actual number of officers in an active status 
in any grade is less than the number authorized by paragraph 
(1) for that grade, the difference may be applied to increase the 
number authorized by that paragraph for any lower grade or grades. 

“(d)(1) An officer of the Army or Air Force may not be reduced 
in grade because of a reduction in the number of commissioned 
officers authorized for the officer’s grade under this section. 

“(2) An officer of the Naval Reserve or the Marine Corps 
Reserve may not be reduced in permanent grade because of a 
reduction in the number authorized by this section for his grade. 


“§12006. Strength limitations: authority to waive in time 
of war or national emergency 


“(a) In time of war, or of national emergency declared by 
Congress or the President, the President may suspend the operation 
of any provision of section 12003, 12004, or 12005 of this title. 
So long as any such war or national emergency continues, any 
such suspension may be extended by the President. 

“(b) Any suspension under subsection (a) shall, if not sooner 
ended, end on the last day of the two-year period beginning on 
the date on which the suspension (or the last extension thereof) 
takes effect or on the last day of the one-year period beginning 
on the date of the termination of the war or national emergency, 
whichever occurs first. With respect to the end of any such suspen- 
sion, the preceding sentence supersedes the provisions of title II 
of the National Emergencies Act (50 U.S.C. 1621, 1622) which 
provide that powers or authorities exercised by reason of a national 
emergency shall cease to be exercised after the date of termination 
of the emergency. 


“$ 12007. Reserve officers of the Army: distribution 


“The Secretary of the Army shall distribute the number of 
reserve commissioned officers, other than commissioned warrant 
officers, authorized in each commissioned grade between those 
assigned to reserve units organized to serve as units and those 
not assigned to such units. The Secretary shall distribute the num- 
ber who are assigned to reserve units organized to serve as units 
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among the units of each reserve component by prescribing appro- 
priate tables of organization and tables of distribution. The Bec. 
retary shall distribute the number who are not assigned to such 
units between— 

“(1) each special branch; and 

“(2) all other branches taken together. 


“§ 12008. Army Reserve and Air Force Reserve: warrant offi- 
cers 


“The Secretary of the Army may prescribe the authorized 
strength of the Army Reserve in warrant officers. The Secretary 
of the Air Force may prescribe the authorized strength of the 
Air Force Reserve in warrant officers. 


“$12009. Army and Air Force reserve components: tem- 
porary increases 


“(a) The authorized strength in any reserve grade, as prescribed 
under this chapter, for any reserve component under the jurisdiction 
of the Secretary of the Army or the Secretary of the Air Force 
is automatically increased to the minimum extent necessary to 
give effect to each appointment made in that grade under section 
1211(a), 3036, 14304(b), 14314, or 14317 of this title. 

“(b) An authorized strength so increased is increased for no 
other purpose. While an officer holds that grade, the officer whose 
appointment caused the increase is counted for the purpose of 
determining when other appointments, not under those sections, 
may be made in that grade. 


“$12010. Computations for Naval Reserve and Marine Corps 
Reserve: rule when fraction occurs in final result 


“When there is a fraction in the final result of a 
under this chapter for the Naval Reserve or the Marine Corps 
Reserve, a fraction of one-half or more is counted as one, and 
a fraction of less than one-half is disregarded. 


“§$12012. Authorized strengths: senior enlisted members on 
active duty or on full-time National Guard duty 
= tat camaae of the reserves or National 

u 


“(a) The number of enlisted members in pay grades E-8 and 
E-9 who may be on active duty (other than for training) or on 
full-time National Guard duty under the authority of section 502(f) 
of title 32 (other than for training) as of the end of any fiscal 
year in connection with organizing, administering, recruiting, 
instructing, or training the reserve components or the National 
Guard may not exceed the number for that grade and armed force 
in the following table: 


Navy Air Force — 


202 328 14 
429 840 74 


“(b) Whenever the number of members serving in pay grade 
E-9 for duty described in subsection (a) is less than the number 


79-194 O—95—12: QL 3 Part 4 
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authorized for that grade under subsection (a), the difference 
between the two numbers may be applied to increase the number 
authorized under such subsection for pay grade E-8.”. 

(2A) Section 524 is transferred to chapter 1201, as added 
by paragraph (1), inserted after section 12010, and redesignated 
as section 12011. 

(B) The heading of that section is amended to read as follows: 


“§$12011. Authorized strengths: reserve officers on active 
duty or on full-time National Guard duty for 
oe of the reserves or the National 

UL: . 


(3) Chapter 531 and sections 3212, 3217 through 3225, 5454, 
5456, 5457, 5458, 8212, and 8217 through 8225 are repealed. 
(4) Section 517 is amended— 
(A) by striking out subsection (b); and 
(B) by redesignating subsection (c) as subsection (b) and 
in that subsection striking out “or whenever” and all that 
follows through “under subsection (b),”. 
(b) ENLISTMENTS.—(1) Part II of subtitle E, as added by sub- 
section (a), is amended by adding after chapter 1201 (as added 
by subsection (a)), the following: 


“CHAPTER 1203—ENLISTED MEMBERS 


“Sec. 

“12101. Definition. 

“12102. Reserve components: qualifications. 

“12103. Reserve components: terms. 

“12104. Reserve components: transfers. 

“12105. Army Reserve and Air Force Reserve: transfer from Guard components. 

“12106. Army and Air Force Reserve: transfer to upon withdrawal as member of 

ational Guard. 

“12107. Army National Guard of United States; Air National Guard of the United 

States: enlistment in. 


“§ 12101. Definition 


“In this chapter, the term ‘enlistment’ means original enlist- 
ment or reenlistment. 


“$ 12105. Army Reserve and Air Force Reserve: transfer from 
components 


“(a) Under such regulations as the Secretary concerned may 

prescri 
“(1) an enlisted member of the Army National Guard of 
the United States may be transferred in grade to the Army 

Reserve; and 

“(2) an enlisted member of the Air National Guard of 
the United States may be transferred in grade to the Air 

Force Reserve. 

“(b) Upon such a transfer, the member transferred is eligible 
for — . to the highest regular or reserve grade ever held 
by him in the Army, if transferred under subsection (a)(1), or 
the Air Force, if transferred under subsection (a)(2), if his service 
has been honorable. 

“(c) A transfer under this section may only be made with 
the consent of the governor or other appropriate authority of the 
State concerned. 
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“$ 12106. Army and Air Force Reserve: transfer to upon with- 
drawal as member of National Guard 


“(a) An enlisted member of the Army National Guard of the 
United States who ceases to be a member of the Army National 
Guard becomes a member of the Army Reserve unless he is also 
discharged from his enlistment as a Reserve. 

“(b) An enlisted member of the Air National Guard of the 
United States who ceases to be a member of the Air National 
Guard becomes a member of the Air Force Reserve unless he 
is also discharged from his enlistment as a Reserve. 

“(c) An enlisted member who becomes a member of the Army 
Reserve or the Air Force Reserve under this section ceases to 
be a member of the Army National Guard of the United States 
= the Air National Guard of the United States, as the case may 


“§ 12107. Army National Guard of United States; Air National 
Guard of the United States: enlistment in 


“(a) Except as provided in subsection (c), to become an enlisted 
member of the Army National Guard of the United States or the 
Air National Guard of the United States, a person must— 

“(1) be enlisted in the Army National Guard or the Air 

National Guard, as the case may be; 

oe subscribe to the oath set forth in section 304 of title 
32; an 

“(3) be a member of a federally recognized unit or organiza- 
tion of the Army National Guard or the Air National Guard, 
as the case may be, in the grade in which he is to be enlisted 
as a Reserve. 

“(b)(1) Under regulations to be prescribed by the Secretary 
of the Army, a person who enlists in the Army National Guard, 
or whose term of enlistment in the Army National Guard is 
extended, shall be concurrently enlisted, or his term of enlistment 
shall be concurrently extended, as the case may be, as a Reserve 
- the Army for service in the Army National Guard of the United 

tates. 

“(2) Under regulations to be prescribed by the Secretary of 
the Air Force, a person who enlists in the Air National Guard, 
or whose term of enlistment in the Air National Guard is extended, 
shall be concurrently enlisted, or his term of enlistment shall be 
concurrently extended, as the case may be, as a Reserve of the 
- Force for service in the Air National Guard of the United 

tates. 

“(c(1) A member of the Army Reserve who enlists in the 
Army National Guard in his reserve grade, and is a member of 
a federally recognized unit or organization of the Army National 
Guard, becomes a member of the Army National Guard of the 
United States and ceases to be a member of the Army Reserve. 

“(2) A member of the Air Force Reserve who enlists in the 
Air National Guard in his reserve grade, and is a member of 
a federally recognized unit or organization of the Air National 
Guard, becomes a member of the Air National Guard of the United 
States and ceases to be a member of the Air Force Reserve.”. 

(2) Sections 510 (as amended by section 1631(a)), 511, and 
512 are transferred to chapter 1203, as added by paragraph (1), 
inserted after section 12101, and redesignated as follows: 
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Redesignated 
section 
12102 
12103 
12104 


(3) The following sections are repealed: sections 3259, 3260, 
3261, 8259, 8260, and 8261. 

(c) APPOINTMENT OF OFFICERS.—(1) Part II of subtitle E, as 
added by subsection (a), is further amended by adding after chapter 
1203 (as added by subsection (b)) the following: 


“CHAPTER 1205—APPOINTMENT OF RESERVE 
OFFICERS 


“12201. pe ee for appointment. 
. Commissioned officer grades. 
. Commissioned officers: appointment, how made; term. 
. Commissioned officers: original appointment; limitation. 
. Commissioned officers: appointment; educational requirement. 
. Commissioned officers: appointment of former commissioned officers. 
. Commissioned officers: service credit upon original appointment. 
. Officers: appointment upon transfer. 
; yon a — — saan 
. Attendi ysician to the Congress: reserve grade while so serving. 
; Often hens National Guard of United States. 
. Officers: Air National Guard of United States. 
“12213. — Army Reserve: transfer from Army National Guard of United 
tates. 
“12214. oe Air Force Reserve: transfer from Air National Guard of United 
tates. 
“12215. Commissioned officers: reserve grade of adjutants general and assistant ad- 
jutants general. 


“§ 12215. Commissioned officers: reserve grade of adjutants 
general and assistant adjutants general 


“(a) The adjutant general or an assistant adjutant general 
of the Army National Guard of a State may, upon being extended 
Federal recognition, be appointed as a reserve officer of the Army 
as of the date on which he is so recognized. 

“(b) The adjutant general or an assistant adjutant general 
of the Air National Guard of a State may be appointed in the 
reserve commissioned grade in which Federal recognition in the 
Air National Guard is extended to him.”. 

(2) Sections 591 (as amended by section 1631(b)), 592, 593 
(as amended by section 1632), 594, 596, 596a (as added by section 
1633), 596b (as added by section 1634), and 595 are transferred 
(in that order) to chapter 1205, as added by paragraph (1), inserted 
after the table of sections, and redesignated as follows: 


96 12205 
596a (as added by section 1633) 12206 
596b (as added by section 1634) 12207 
595 12208 


(3) Sections 600, 600a, 3351, 8351, 3352 (as amended by section 
1636(a)), and 8352 are transferred (in that order) to chapter 1205, 


as added by paragraph (1), inserted after section 12208, and redesig- 
nated as follows: 
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12214 


tle E, as added 
by subsection (a), is further amended by adding after chapter 1205 
(as added by subsection (c)) the following: 


“CHAPTER 1207—WARRANT OFFICERS 


“12241. Warrant officers: grades; appointment, how made; term. 

“12242. Warrant officers: promotion. 

“12243. Warrant officers: suspension of laws for promotions or mandatory retire- 
ment or separation during war or emergency.”. 


(2) Sections 597, 598, and 599 are transferred to chapter 1207, 
as added by paragraph (1), inserted after the table of sections, 
and redesignated as follows: 


Redesignated 
section 


(3) Chapter 34 is amended to read as follows: 


“CHAPTER 34—APPOINTMENTS AS RESERVE 
OFFICERS 


Sec. 
“591. Reference to chapters 1205 and 1207. 


“$591. Reference to chapters 1205 and 1207 


“Provisions of law relating to appointments of reserve officers 
other than warrant officers are set forth in chapter 1205 of this 
title (beginning with section 12201). Provisions of law relating to 
appointments and promotion of reserve warrant officers are set 
forth in chapter 1207 (beginning with section 12241).”. 

(e) ACTIVE DuTy.—(1) Part II of subtitle E, as added by sub- 
section (a), is further amended by adding after chapter 1207 (as 
added by subsection (d)) the following: 


“CHAPTER 1209—ACTIVE DUTY 


“12301. Reserve components generally. 

“12302. Ready Reserve. 

“12303. Ready Reserve: members not assigned to, or participating satisfactorily in, 
units. 

“12304. Selected Reserve: order to active duty other than during war or national 
ae 

“12305. Authority of President to suspend certain laws relating to promotion, retire- 
ment, and separation. 

“12306. Standby Reserve. 

“12307. Retired Reserve. 

“12308. Retention on active duty after becoming qualified for retired pay. 

“12309. Reserve officers: use of in expansion of armed forces. 

“12310. Reserves: for organizing, administering, etc., reserve components. 

“12311. Active duty agreements. 

“12312. Active duty agreements: release from duty. 





108 STAT. 2992 PUBLIC LAW 103-337—OCT. 5, 1994 


“12313. Reserves: release from active duty. 

“12314. Reserves: kinds of duty. 

“12315. Reserves: duty with or without pay. 

“12316. Payment of certain Reserves while on duty. 

“12317. Reserves: theological students; limitations. 

“12318. Reserves on active duty: duties; funding. 

“12319. Ready Reserve: muster duty. 

“12320. Reserve officers: grade in which ordered to active duty. 

“12321. Reserve _ raining Corps units: limitation on number of Reserves as- 
signed.”. 


(2) Sections 672 through 673a, section 673b (as amended by 
section 511), sections 673c through 687, section 689 (as amended 
by section 1625), and section 690 are transferred to chapter 1209, 
as added by paragraph (1), inserted after the table of sections, 
and redesignated as follows: 

Redesignated 
section 
12301 
12302 
12303 
12304 
12305 
12306 
12307 
12308 
12309 
12310 
12311 
12312 
12313 
12314 
12315 
12316 
12317 
12318 
12319 
12320 
12321 


(3) The heading of section 12321 (as so redesignated) is amend- 
ed to read as follows: ~< 


“§ 12321. Reserve Officer Training Corps units: limitation 
on number of Reserves assigned”. 


(4) Chapter 39 is amended by inserting after section 671b 
the following: 


“$672. Reference to chapter 1209 


“Provisions of law relating to service of members of reserve 
components on active duty are set forth in chapter 1209 of this 
title (beginning with section 12301).”. 

(f) NATIONAL GUARD MEMBERS IN FEDERAL SERVICE.—(1) Part 
II of subtitle E, as added by subsection (a), is further amended 
by adding after chapter 1209 (as added by subsection (e)) the 
following: 


“CHAPTER 1211—NATIONAL GUARD MEMBERS 
IN FEDERAL SERVICE 


“12401. Army and Air National Guard of United States: status. 

“12402. Army and Air National Guard of United States: commissioned officers; duty 
in National Guard Bureau. 

“12403. Army and Air National Guard of United States: members; status in which 
ordered into Federal service. 
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“12404. Army and Air National Guard of United States: mobilization; maintenance 


of ocgppicn tion. 
“12405. National Guard in Federal service: status. 
“12406. National Guard in Federal service: call. 
“12407. National Guard in Federal service: period of service; apportionment. 
“12408. National Guard in Federal service: physical examination. 


“$ 12401. -— and Air National Guard of the United States: 
atus 


“Members of the Army National Guard of the United States 
and the Air National Guard of the United States are not in active 
Federal service except when ordered thereto under law. 


“§$12402. Army and Air National Guard of United States: 
ee officers; duty in National Guard 
ureau 


“(a) The President may, with their consent, order commissioned 
officers of the Army National Guard of the United States and 
the Air National Guard of the United States to active duty in 
the National Guard Bureau. 

“(b)(1) The number of officers of the Army National Guard 
of the United States in grades below brigadier general who are 
ordered to active duty in the National Guard Bureau may not 
be more than 40 percent of the number of officers of the Army 
authorized for duty in that Bureau and, to the extent practicable, 
shall not exceed 40 percent of the number of officers of the Army 
serving in that Bureau in any grade below brigadier general. 

“(2) The number of officers of the Air National Guard of the 
United States in grades below brigadier general who are ordered 
to active duty in the National Guard Bureau may not be more 
than 40 percent of the number of officers of the Air Force authorized 
for duty in that Bureau and, to the extent practicable, shall not 
exceed 40 percent of the number of officers of the Air Force serving 
in that Bureau in any grade below brigadier general. 


“§$12403. Army and Air National Guard of United States: 
members; status in which ordered into Federal 
service 

“Members of the Army National Guard of the United States 
ordered to active duty shall be ordered to duty as Reserves of 
the Army. Members of the Air National Guard of the United States 
ordered to active duty shall be ordered to duty as Reserves of 
the Air Force. 


“§$12404. Army and Air National Guard of United States: 
mobilization; maintenance of organization 


“During an initial mobilization, the organization of a unit of 
the Army National Guard of the United States or of the Air National 
Guard of the United States ordered into active Federal service 
shall, so far as practicable, be maintained as it existed on the 
date of the order to duty. 


“§ 12405. National Guard in Federal service: status 


“Members of the National Guard called into Federal service 
are, from the time when they are required to respond to the call, 
subject to the laws and regulations governing the Army or the 
Air Force, as the case may be, except those applicable only to 
aa of the Regular Army or Regular Air Force, as the case 
may be. 
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“§ 12406. National Guard in Federal service: call 


“Whenever— 

“(1) the United States, or any of the Territories, Common- 
wealths, or possessions, is invaded or is in danger of invasion 
by a foreign nation; 

“(2) there is a rebellion or danger of a rebellion against 
the authority of the Government of the United States; or 

“(3) the President is unable with the regular forces to 
execute the laws of the United States; 

the President may call into Federal service members and units 
of the National Guard of any State in such numbers as he considers 
necessary to repel the invasion, suppress the rebellion, or execute 
those laws. Orders for these purposes shall be issued through 
the governors of the States or, in the case of the District of Colum- 
bia, through the commanding general of the National Guard of 
the District of Columbia. 


“$ 12407. National Guard in Federal service: period of serv- 
ice; apportionment 

“(a) Whenever the President calls the National Guard of a 
State into Federal service, he may specify in the call the period 
of the service. Members and units called shall serve inside or 
outside the territory of the United States during the term specified, 
unless sooner relieved by the President. However, no member of 
the National Guard may be kept in Federal service beyond the 
term of his commission or enlistment. 

“(b) When the National Guard of a State is called into Federal 
service with the National Guard of another of those jurisdictions, 
the President may apportion the total number called from the 
Army National Guard or from the Air National Guard, as the 
case may be, on the basis of the populations of the jurisdictions 
affected by the call. 


“§ 12408. National Guard in Federal service: physical exam- 
ination 


“(a) Under regulations : eee ge by the President, each mem- 


ber of the National Guard called into Federal service shall be 
examined as to physical fitness, without further commission or 
enlistment. 

“(b) Immediately before such a member is mustered out of 
Federal service, he shall be examined as to physical fitness. The 
record of this examination shall be retained by the United States.”. 

(2) Sections 3495 through 3502 and 8495 through 8502 are 
repealed. 

& MISCELLANEOUS PROVISIONS.—(1) Part II of subtitle E, as 
added by subsection (a), is further amended by adding after chapter 
1211 (as added by subsection (f)) the following: 


“CHAPTER 1213—SPECIAL APPOINTMENTS, 
ASSIGNMENTS, DETAILS, AND DUTIES 


“Sec. 
“12501. Reserve components: detail of members of regular and reserve components 
to assist. 


“12502. Chief and assistant chief of staff of National Guard divisions and wings in 
Federal service: detail. 
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“$ 12501. Reserve components: detail of members of regular 
and reserve components to assist 
“The Secretary concerned shall detail such members of the 
regular and reserve components under his jurisdiction as are nec- 
essary to effectively develop, train, instruct, and administer those 
reserve components. 


“§$ 12502. Chief and assistant chief of staff of National Guard 
divisions and wings in Federal service: detail 

“(a) The President may detail a regular or reserve officer of 
the Army as chief of staff, and a regular or reserve officer or 
an officer of the Army National Guard as assistant to the chief 
of staff, of any division of the Army National Guard that is in 
Federal service as an Army National Guard organization. 

“(b) The President may detail a regular or reserve officer of 
the Air Force as chief of staff, and a regular or reserve officer 
or an officer of the Air National Guard as assistant to the chief 
of staff, of any wing of the Air National Guard that is in Federal 
service as an Air National Guard organization. 


“CHAPTER 1215—MISCELLANEOUS 
PROHIBITIONS AND PENALTIES 


“(No present sections] 


“CHAPTER 1217—MISCELLANEOUS RIGHTS 
AND BENEFITS 


“ 


“12601. Compensation: Reserve on active dut accepting from any 


“12602. Members of Army National Guard of United States and “alr Nati National Guard 
of United States: credit for service as members of National Guard. 


“§$ 12601. Compensation: Reserve on active duty accepting 
from any person 


“Any Reserve who, before being ordered to active duty, was 
receiving compensation from any person may, while he is on that 
duty, receive compensation from that person. 


“$ 12602. Members of Army National Guard of United States 
and Air National Guard of United States: credit 
for service as members of National Guard 


“(a) For the purposes of laws providing benefits for members 
of the Army National Guard of the United States and their depend- 
ents and beneficiaries— 

“(1) military training, duty, or other service performed 
by a member of the Army National Guard of the United States 
in his status as a member of the Army National Guard for 
which he is entitled to pay from the United States shall be 
considered military training, duty, or other service, as the case 
may be, in Federal service as a Reserve of the Army; 

“(2) full-time National Guard duty performed by a member 
of the Army National Guard of the United States shall be 
considered active duty in Federal service as a Reserve of the 
Army; an 

“(3) inactive-duty training performed by a member of the 
Army National Guard of the United States in his status as 
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a member of the Army National Guard, in accordance with 
regulations prescribed under section 502 of title 32 or other 
express provision of law, shall be considered inactive-duty train- 
ing in Federal service as a Reserve of the Army. 

“(b) For the purposes of laws providing benefits for members 
of the Air National Guard of the United States and their dependents 
and beneficiaries— 

“(1) milit training, duty, or other service performed 
by a member of the Air National Guard of the United States 
in his status as a member of the Air National Guard for 
which he is entitled to pay from the United States shall be 
considered military training, duty, or other service, as the case 
may be, in Federal service as a Reserve of the Air Force; 

“(2) ‘full-time National Guard duty performed by a member 
of the Air National Guard of the United States shall be consid- 
ered active duty in Federal service as a Reserve of the Air 
Force; and 

“(3) inactive-duty training performed by a member of the 
Air National Guard of the United States in his status as a 
member of the Air National Guard, in accordance with regula- 
tions prescribed under section 502 ‘of title 32 or other express 
provision of law, shall be considered inactive-duty training in 
Federal service as a Reserve of the Air Force.”. 

(2) Sections 715, 1033, 3542, 3686, 8542, and 8686 are repealed. 

(h) STANDARDS AND PROCEDURES FOR RETENTION AND PRO- 
MOTION.—(1) Part II of subtitle E, as added by subsection (a), 
is further amended by adding after chapter 1217 (as added by 
subsection (g)) the following: 


“CHAPTER 1219—STANDARDS AND PROCE- 
DURES FOR RETENTION AND PROMOTION 


“Sec. 

“12641. Standards and procedures: Secretary to p 

“12642. Standards and qualifications: result of failure to 2 comply with. 

“12643. Boards for appointment, promotion, and certain other purposes: composi- 
tion. 

“12644. Members physically not qualified for active duty: discharge or transfer to 
retired status. 

“12645. Commissioned officers: retention until completion of required service. 

“12646. Commissioned officers: retention of after completing 18 or more, but less 
than 20, years of service. 

“12647. Commissioned officers: retention in active status while assigned to Selective 
Service System or serving as United States property and fiscal officers.”. 


(2) Sections 1001, 1002, 266, 1004 (as amended by section 
1661(b)(4)), and 1005 through 1007 are transferred (in that order) 
to chapter 1219, as added by paragraph (1), inserted after the 
table of sections, and redesignated as follows: 


(3) Section 1003 is repealed. 
(4A) The heading of section 12641 (as so redesignated) is 
amended to read as follows: 
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“$ 12641. Standards and procedures: Secretary to prescribe”. 


(B) The heading of section 12644 (as so redesignated) is amend- 
ed to read as follows: 


“§ 12644. Members physically not qualified for active duty: 
discharge or transfer to retired status”. 


(5) Chapter 51 is amended by striking out the table of sections 
at the beginning and inserting in lieu thereof the following: 
“Sec. 
“1001. Reference to chapter 1219. 


“$1001. Reference to chapter 1219 


“Provisions of law relating to standards and procedures for 
retention and pence of members of reserve components are 
= — in chapter 1219 of this title (beginning with section 

641).”. 

(i) SEPARATION.—(1) Part II of subtitle E, as added by sub- 
section (a), is further amended by adding after chapter 1219 (as 
added by subsection (h)) the following: 


“CHAPTER 1221—SEPARATION 


“Sec. 

“12681. Reserves: discharge authority. 

“12682. Reserves: discharge upon becoming ordained minister of religion. 

“12683. Reserve officers: limitation on involuntary separation. 

“12684. Reserves: separation for absence without authority or sentence to imprison- 
ment. 

“12685. Reserves separated for cause: character of discharge. 

“12686. Reserves on active duty within two years of retirement eligibility: limitation 
on release from active duty. 


“§ 12681. Reserves: discharge authority 


“Subject to other provisions of this title, reserve commissioned 
officers may be discharged at the pleasure of the President. Other 
Reserves may be discharged under regulations prescribed by the 
Secretary concerned. 


“§ 12682. Reserves: discharge upon becoming ordained min- 
ister of religion 


“Under regulations to be prescribed by the Secretary of Defense, 
a Reserve who becomes a regular or ordained minister of religion 
is entitled upon his request to a discharge from his reserve enlist- 
ment or appointment. 


“§ 12683. Reserve officers: limitation on involuntary separa- 
tion 
“(a) An officer of a reserve component who has at least five 
years of service as a commissioned officer may not be separated 
from that component without his consent except— 

“(1) under an approved recommendation of a board of offi- 
cers convened by an authority designated by the Secretary 
concerned; or 

“(2) by the approved sentence of a court-martial. 

“(b) Subsection (a) does not a apply— 

“(1) to a separation under section 12684, 14901, or 14907 
of this title; 

“(2) to a dismissal under section 1161(a) of this title; or 
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“(3) to a transfer under section 12213, 12214, 14514, or 
14515 of this title. 


“§ 12684. Reserves: separation for absence without authority 
or sentence to imprisonment 


“The President or the Secretary concerned may drop from the 
rolls of the armed force concerned any Reserve— 

“(1) who has been absent without authority for at least 
three months; or 

“(2) who is sentenced to confinement in a Federal or State 
penitentiary or correctional institution after having been found 
guilty of an offense by a court other than a court-martial 
or other military court, and whose sentence has become final. 


“§$ 12685. Reserves separated for cause: character of dis- 
charge 
“A member of a reserve component who is separated for cause, 
except under section 12684 of this title, is entitled to a discharge 
under honorable conditions unless— 

“(1) the member is discharged under conditions other than 
honorable under an approved sentence of a court-martial or 
under the approved findings of a board of officers convened 
by an authority designated by the Secretary concerned; or 

“(2) the member consents to a discharge under conditions 
other than honorable with a waiver of proceedings of a court- 
martial or a board. 


“§ 12686. Reserves on active duty within two years of retire- 
— eligibility: limitation on release from active 
uty 


“Under regulations to be prescribed by the Secretary concerned, 
which shall be as uniform as __- a member of a reserve 
component who is on active duty (other than for training) and 
is within two years of becoming eligible for retired pay or retainer 
pay under a purely military retirement system, may not be involun- 
tarily released from that duty before he becomes eligible for that 
pay, unless the release is approved by the Secretary.”. 

(2) Sections 1162 and 1163 are repealed. 

(j) RETIRED Pay.—(1) Chapter 67 is transferred to part II of 
subtitle E, as added by subsection (a), inserted after chapter 1221 
(as added by subsection (i)), and amended to read as follows: 


“CHAPTER 1223—RETIRED PAY FOR NON- 
REGULAR SERVICE 


“Sec. 

“12731. Age and service requirements. 

“12731a. Temporary special retirement qualification authority. 
“12732. Entitlement to retired pay: computation of years of service. 
“12733. Computation of retired pay: computation of years of service. 
“12734. Time not creditable toward years of service. 

“12735. Inactive status list. 

“12736. Service credited for retired pay benefits not excluded for other benefits. 
“12737. Limitation on active duty. 

“12738. Limitations on revocation of retired pay. 

“12739. Computation of retired pay. 
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“§$ 12731. Age and service requirements 


“(a) Except as provided in subsection (c), a person is entitled, 
— ene to retired pay computed under section 12739 
of this title, if the person— 

“(1) is at least 60 years of age; 

“(2) has performed at least 20 years of service computed 
under section 12732 of this title; 

“(3) performed the last eight years of qualifying service 

while a member of any category named in section 12732(a)(1) 

of this title, but not while a member of a regular component, 

the Fleet Reserve, or the Fleet Marine Corps Reserve; and 

“(4) is not entitled, under any other provision of law, to 
retired pay from an armed force or retainer pay as a member 
of the Fleet Reserve or the Fleet Marine Corps Reserve. 

“(b) Application for retired pay under this section must be 
made to the Secretary of the military department, or the Secretary 
of Transportation, as the case may be, having jurisdiction at the 
time of application over the armed force in wheiale the applicant 
is serving or last served. 

“(c1) A person who, before August 16, 1945, was a Reserve 
of an armed force, or a member of the Army without component 
or other category covered by section 12732(aX1) of this title except 
a regular component, is not eligible for retired pay under this 
chapter unless— 

“(A) the person performed active duty during World War 

I or World War II; or 

“(B) the person performed active duty (other than for train- 
ing) during the Korean conflict, the Berlin crisis, or the Vietnam 
era. 

“(2) In this subsection: 

“(A) The term ‘World War I’ means the period beginning 

on April 6, 1917, and ending on November 11, 1918. 

“(B) The term ‘World War II means the period beginning 

on September 9, 1940, and ending on December 31, 1946. 

“(C) The term ‘Korean conflict’ means the period beginning 

on June 27, 1950, and ending on July 27, 1953. 

“(D) The term ‘Berlin crisis’ means the period beginning 

on Ant 14, 1961, and ending on May 30, 1963. 

“(E) The term ‘Vietnam era’ means the period beginning 

on August 5, 1964, and ending on March 27, 1973. 

“(d) The Secretary concerned shall notify each person who Notification. 
has completed the years of service required for eligibility for retired 
pay under this chapter. The notice shall be sent, in writing, to 
the person concerned within one year after the person completes 
that service. The notice shall include notice of the elections available 
to such person under the Survivor Benefit Plan established under 
subchapter II of chapter 73 of this title and the re 
Survivor Benefit Plan established under subchapter III of that 
chapter, and the effects of such elections. 

“(e) Notwithstanding section 8301 of title 5, the date of entitle- 
ment to retired pay under this section shall be the date on which 
the requirements of subsection (a) have been completed. 

“(f) In the case of a person who completes the service require- 
ments of subsection (a)(2) during the period beginning on the date 
of the enactment of this subsection and ending on September 30, 
1999, the provisions of subsection (a)(3) shall be applied by 
substituting ‘the last six years’ for ‘the last eight years’. 
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“§12731a. Sener special retirement qualification 
authority 


“(a) RETIREMENT WITH AT LEAST 15 YEARS OF SERVICE.—For 
the purposes of section 12731 of this title, the Secretary concerned 
may— 

“(1) during the period described in subsection (b), determine 
to treat a member of the Selected Reserve of a reserve compo- 
nent of the armed force under the jurisdiction of that Secretary 
as having met the service requirements of subsection (a)(2) 
of that section and provide the member with the notification 
required by subsection (d) of that section if the member— 

“(A) as of October 1, 1991, has completed at least 
15, and less than 20, years of service computed under 
section 12732 of this title; or 

“(B) after that date and before October 1, 1999, com- 

— 15 years of service computed under that section; 

an 

“(2) upon the request of the member submitted to the 
Secretary, transfer the member to the Retired Reserve. 

“(b) PERIOD OF AUTHORITY.—The period referred to in sub- 
section (a1) is the period beginning on October 23, 1992, and 
ending on October 1, 1999. 

“(c) APPLICABILITY SUBJECT TO NEEDS OF THE SERVICE.—(1) 
The Secretary concerned may limit the applicability of subsection 
(a) to any category of personnel defined by the Secretary in order 
to meet a need of the armed force under the jurisdiction of the 
Secretary to reduce the number of members in certain grades, 
the number of members who have completed a certain number 
of years of service, or the number of members who possess certain 
alters skills or are serving in designated competitive categories. 

“(2) A limitation under paragraph (1) shall be consistent with 
the purpose set forth in section 4414(a) of the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102-484; 106 
Stat. 2713). 

“(3) Notwithstanding the provisions of section 4415(2) of the 
Defense Conversion Reinvestment, and Transition Assistance Act 
of 1992 (division D of Public Law 102-484; 106 Stat. 2714), the 
Secretary concerned may, consistent with the other provisions of 
this section, provide the notification required by section 12731(d) 
of this title to a member who no longer meets the qualifications 
for membership in the Selected Reserve solely because the member 
is unfit because of physical disability. Such notification may not 
be made if the disability is the result of the member’s intentional 
misconduct, willful neglect, or willful failure to comply with stand- 
ards and qualifications for retention established by the Secretary 
concerned or was incurred during a period of unauthorized absence. 

“(d) EXCLUSION.—This section does not apply to persons 
referred to in section 12731(c) of this title. 

“(e) REGULATIONS.—The authority provided in this section shall 
be subject to regulations prescribed by the Secretary of Defense 
= 7 the Secretary of Transportation with respect to the Coast 

uard. 


“$ 12732. Entitlement to retired pay: computation of years 
of service 


“(a) Except as provided in subsection (b), for the purpose of 
determining whether a person is entitled to retired pay under 
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section 12731 of this title, the person’s years of service are computed 
by adding the following: 

(1) The person’s years of service, before July 1, 1949, 
in the following: 

“(A) The armed forces. 

“(B) The federally recognized National Guard before 
June 15, 1933. 

“(C) A federally recognized status in the National 
Guard before June 15, 1933. 

“(D) The National Guard after June 14, 1933, if his 
service therein was continuous from the date of his enlist- 
ment in the National Guard, or his Federal recognition 
as an officer therein, to the date of his enlistment or 
penta. as the case may be, in the National Guard 
of the United States, the Army National Guard of the 
a States, or the Air National Guard of the United 

tates. 

“(E) The Naval Reserve Force. 

“(F) The Naval Militia that conformed to the standards 
prescribed by the Secretary of the Navy. 

“(G) The National Naval Volunteers. 

“(H) The Army Nurse Corps, the Navy Nurse Corps, 
the Nurse Corps Reserve of the Army, or the Nurse Co 
Reserve of the Navy, as it existed at any time after Fe 
ruary 2, 1901. 

“(I) The Army under an appointment under the Act 
of December 22, 1942 (ch. 805, 56 Stat. 1072). 

“(J) An active full-time status, except as a student 
or apprentice, with the Medical Department of the Army 
as a civilian employee— 

“(i) in the dietetic or physical therapy categories, 
if the service was performed after April 6, 1917, and 
before April 1, 1943; or 

“(ii) in the occupational therapy category, if the 
service was performed before appointment in the Army 
Nurse Corps or the Women’s Medical Specialist Corps 
and before January 1, 1949, or before appointment 
in the Air Force before January 1, 1949, with a view 
to designation as an Air Force nurse or medical special- 
ist. 

“(2) Each one-year period, after July 1, 1949, in which 
the person has been credited with at least 50 points on the 
following basis: 

“(A) One point for each day of— 

“(i) active service; or 

“(ii) full-time service under sections 316, 502, 503, 
504, and 505 of title 32 while performing annual train- 
ing duty or while attending a prescribed course of 
instruction at a school designated as a service school 
by law or by the Secretary concerned; 

if that service conformed to required standards and quali- 

fications. 

“(B) One point for each attendance at a drill or period 
of equivalent instruction that was prescribed for that year 
by the Secretary concerned and conformed to the require- 
ments prescribed by law, including attendance under sec- 
tion 502 of title 32. 
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“(C) Points at the rate of 15 a year for membership— 
“Gi) in a reserve component of an armed force, 
“(ii) in the Army or the Air Force without compo- 
nent, or 
“(iii) in any other category covered by subsection 
(a)(1) except a regular component. 
For the purpose of clauses (A), (B), and (C), service in the 
National Guard shall be treated as if it were service in a 
reserve component, if the persor concerned was later appointed 
in the National Guard of the United States, the Army National 
Guard of the United States, the Air National Guard of the 
United States, or as a Reserve of the Army or the Air Force, 
and served continuously in the National Guard from the date 
of his Federal recognition to the date of that appointment. 

“(3) The person’s years of active service in the Commis- 
sioned Corps of the Public Health Service. 

“(4) The person’s years of active commissioned service in 
the National Oceanic and Atmospheric Administration (includ- 
ing active commissioned service in the Environmental Science 
Services Administration and in the Coast and Geodetic Survey). 
“(b) The following service may not be counted under subsection 


“(1) Service (other than active service) in an inactive section 
of the Organized Reserve Corps or of the Army Reserve, or 
in an inactive section of the officers’ section of the Air Force 
Reserve. 

“(2) Service (other than active service) after June 30, 1949, 
while on the Honorary Retired List of the Naval Reserve or 
of the Marine Corps Reserve. 

“(3) Service in the inactive National Guard. 

“(4) Service in a non-federally recognized status in the 
National Guard. 

“(5) Service in the Fleet Reserve or the Fleet Marine Corps 
Reserve. 

“(6) Service as an inactive Reserve nurse of the Arm 
Nurse Corps established by the Act of February 2, 1901 (ch. 
192, 31 Stat. 753), as amended, and service before July 1, 
1938, as an inactive Reserve nurse of the Navy Nurse Corps 
_— by the Act of May 13, 1908 (ch. 166, 35 Stat. 
146). 

“(7) Service in any status other than that as commissioned 
officer, warrant officer, nurse, flight officer, aviation mid- 
shipman, appointed aviation cadet, or enlisted member, and 
that described in clauses (I) and (J) of subsection (a)(1). 


“$ 12733. Computation of retired pay: computation of years 
of service 


“For the purpose of computing the retired pay of a person 


under this chapter, the person’s years of service and any fraction 
of such a year are computed by dividing 360 into the sum of 
the following: 


“(1) The person’s days of active service. 

“(2) The person’s days of full-time service under sections 
316, 502, 503, 504, and 505 of title 32 while performing annual 
training duty or while attending a prescribed course of instruc- 
tion at a school designated as a service school by law or by 
the Secretary concerned. 
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“(3) One day for each point credited to the person under 
clause (B) or (C) of section 12732(a)(2) of this title, but not 
more than 60 days in any one year. 

“(4) 50 days for each year before July 1, 1949, and propor- 
tionately for each fraction of a year, of service (other than 
active service) in a reserve component of an armed force, in 
the Army or the Air Force without component, or in any other 
category covered by section 12732(a)(1) of this title, except 
a regular component. 


“§ 12734. Time not creditable toward years of service 


“(a) Service in an inactive status may not be counted in any 
computation of years of service under this chapter. 

“(b) Time spent after retirement (without pay) for failure to 
conform to standards and qualifications prescribed under section 
12641 of this title may not be credited in a computation of years 
of service under this chapter. 


“§ 12735. Inactive status list 


“(a) A member who would be eligible for retired pay under 
this chapter but for the fact that that member is under 60 years 
of age may be transferred, at his request and by direction of 
the Secret concerned, to such inactive status list as may be 
established for members of his armed force, other than members 
of a regular component. 

“(b) While on an inactive status list under subsection (a), a 
member is not required to participate in any training or other 
program prescribed for his component. 

“(c) e Secretary may at any time recall to active status 
a member who is on an inactive status list under subsection (a). 


“$12736. Service credited for retired pay benefits not 
excluded for other benefits 


“No period of service included wholly or partly in determining 
a person’s right to, or the amount of, retired pay under this chapter 
may be excluded in determining his eligibility for any annuity, 
pension, or old-age benefit, under any other law, on account of 
civilian employment by the United States or otherwise, or in deter- 
mining the amount payable under that law, if that service is other- 
wise properly credited under it. 


“$ 12737. Limitation on active duty 


“A member of the armed forces may not be ordered to active 
duty solely for the purpose of qualifying the member for retired 
pay under this chapter. 


“$ 12738. Limitations on revocation of retired pay 


“(a) After a person is granted retired pay under this chapter, 
or is notified in accordance with section 12731(d) of this title that 
the person has completed the years of service required for eligibility 
for retired pay under this chapter, the person’s eligibility for retired 
pay may not be denied or revoked on the basis of any error, 
miscalculation, misinformation, or administrative determination of 
years of service performed as required by section 12731(a)(2) of 
this title, unless it resulted directly from the fraud or misrepresenta- 
tion of the person. 
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10 USC 1401. 


10 USC 1405. 


10 USC 1406. 


10 USC 1407. 


“(b) The number of years of creditable service upon which 
retired pay is computed may be adjusted to correct any error, 
miscalculation, misinformation, or administrative determination 
and when such a correction is made the person is entitled to 
retired pay in accordance with the number of years of creditable 
service, as corrected, from the date the person is granted retired 
pay. 

“§ 12739. Computation of retired pay 


“(a) The monthly retired pay of a person entitled to that pay 
under this chapter is the product of— 

“(1) the retired pay base for that person as computed under 
section 1406(b)(2) or 1407 of this title; and 

“(2) 2% percent of the years of service credited to that 
person under section 12733 of this title. 

“(b) The amount computed under subsection (a) may not exceed 
. of the retired pay base upon which the computation 
is based. 

“(c) Amounts computed under this section, if not a multiple 
of $1, shall be rounded down to the next lower multiple of $1.”. 

(2) Section 1401(a) is amended by striking out formula number 
3 in the table set forth in that section. 

(3) Section 1405(aX(3) is amended by striking out “section 1333” 
and “section 1331” and inserting in lieu thereof “section 12733” 
and “section 12731”, respectively. 

(4) Section 1406(b) is amended— 

by striking out the matter preceding the table and 
inserting in lieu thereof the following: 

“(b) RETIREMENT UNDER SUBTITLE A OR E.— 

“(1) DISABILITY, WARRANT OFFICER, AND DOPMA RETIRE- 
MENT.—In the case of a person whose retired pay is computed 
under this subtitle, the retired pay base is determined in accord- 
ance with the following table.”; 

(B) in the table— 

(i) by striking out the entry relating to section 1331 

(including the matter relating to that entry in the column 

under the heading “The retired pay base is:”); and 

(ii) by redesignating the references to footnotes 3 and 

4 so as to refer to footnotes 2 and 3, respectively; 

(C) by striking out footnote 2 to the table and redesignating 
footnotes 3 and 4 as footnotes 2 and 3, respectively; and 

(D) by adding at the end the following: 

“(2) NON-REGULAR SERVICE RETIREMENT.—In the case of 
a person who is entitled to retired pay under section 12731 
of this title, the retired pay base is the monthly basic pay, 
determined at the rates applicable on the date when retired 
pay is granted, of the highest grade held satisfactorily by the 
person at any time in the armed forces. For purposes of the 
preceding sentence, the highest grade in which a person served 
satisfactorily as an officer shall be determined in accordance 
with section 1370(d) of this title.”. 

(5) Section 1407 is amended— 

(A) in subsection (c2)(B), by striking out “chapter 67” 
and inserting in lieu thereof “chapter 1223”; and 

(B) in subsection (f)(2)— 

(i) by striking out “CHAPTER 67” in the heading and 
inserting in lieu thereof “CHAPTER 1223”; and 
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(ii) by striking out “section 1331” and inserting in 
lieu thereof “section 12731”. 
(6) Section 1409(a)(1)(B) is amended by striking out “chapter 10 USC 1409. 
67” and inserting in lieu thereof “chapter 1223”. 
(7) Part II of subtitle A is amended by inserting after chapter 
65 the following: 


“CHAPTER 67—RETIRED PAY FOR 
NONREGULAR SERVICE 


“Sec. 
“1331. Reference to chapter 1223. 


“$1331. Reference to chapter 1223 


“Provisions of law relating to retired pay for nonregular service 
— ane in chapter 1223 of this title (beginning with section 

(8) Section 6034 is repealed. 

(k) RETIRED GRADE.—(1) Part II of subtitle E, as added by 
subsection (a), is further amended by adding after chapter 1223 
(as added by subsection (j)) the following: 


“CHAPTER 1225—RETIRED GRADE 


“Sec. 

“12771. Reserve officers: grade on transfer to Retired Reserve. 

“12772. Reserve commissioned officers who have served as Attending Physician to 
the Congress: grade on transfer to Retired Reserve. 

“12773. Limitation on accrual of increased pay or benefits. 

“12774. Retired lists. 


“$12771. Reserve officers: grade on transfer to Retired 
Reserve 


“Unless entitled to a higher grade under another provision 
of law, a reserve commissioned officer, other than a commissioned 
warrant officer, who is transferred to the Retired Reserve is entitled 
to be placed on the retired list established by section 12774(a) 
of this title in the highest grade in which he served satisfactorily, 
as determined by the Secretary concerned and in accordance with 
section 1370(d), in the armed force in which he is serving on 
the date of transfer. 


“§$ 12772. Reserve commissioned officers who have served as 
Attending Physician to the Congress: grade on 
transfer to Retired Reserve 


“Unless entitled to a higher grade under another provision 
of law, a reserve commissioned offic cer who is transferred to the 
Retired Reserve after having served in the position of Attending 
Physician to the Congress is entitled to be placed on the retired 
list established by section 12774(a) of this title in the grade held 
by the officer while serving in that position. 


“§ 12773. Limitation on accrual of increased pay or benefits 


“Unless otherwise provided by law, no person is entitled to 
increased pay or other benefits because of sections 12771 and 12772 
of this title. 
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“§$ 12774. Retired lists 


“(a) Under regulations prescribed by the Secretary concerned, 
there shall be maintained retired lists containing the names of 
the Reserves of the armed forces under the Secretary’s jurisdiction 
who are in the Retired Reserve. 

“(b) The Secretary of the Navy shall maintain a United States 
Naval Reserve Retired List containing the names of members of 
the Naval Reserve and the Marine Corps Reserve entitled to retired 


ay.”. 
(2) Sections 1374 and 6017 are repealed. 
(3A) Section 1376 is amended— 
(i) by striking out subsection (a); and 
(ii) by striking out “(b)” before “The Secretary concerned”. 
(B) The heading of that section is amended to read as follows: 


“$1376. Temporary disability retired lists”. 


SEC. 1663. LAWS RELATING TO RESERVE COMPONENT TRAINING AND 
EDUCATIONAL ASSISTANCE PROGRAMS. 


(a) TRAINING GENERALLY.—Subtitle E, as added by section 1611, 
is amended by adding after part III of such subtitle (as added 
by that section) the following: 


“PART IV—TRAINING FOR RESERVE COMPONENTS AND 
EDUCATIONAL ASSISTANCE PROGRAMS 


“Chap. 
“1601. Training Generally 


“1606. Educational Assistance for Members of the Selected Reserve 
“1608. Health Professions Stipend Program 
“1609. Education Loan Repayments 


“CHAPTER 1601—TRAINING GENERALLY 


“(No present sections]”. 


(b) MONTGOMERY GI BILL FOR SELECTED RESERVE.—(1) Part 
IV of subtitle E (as added by subsection (a)) is amended by adding 
at the end the following: 


“CHAPTER 1606—EDUCATIONAL ASSISTANCE 
FOR MEMBERS OF THE SELECTED RESERVE 


“ 


“16131. Educational assistance program: establishment; amount. 
“16132. Eligibility for educational assistance. 

“16133. Time limitations for use of entitlement. 

“16134. Termination of assistance. 

“16135. Failure to age sod satisfactorily; penalties. 

“16136. Administration of program. 

“16137. Reports to Congress.”. 


(2) Sections 2131 through 2137 are transferred to chapter 1606, 


as added by paragraph (1), inserted after the table of sections, 


and redesignated as follows: 
Redesignated 
Section section 
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(3) Section 16131 (as so redesignated) is amended— Ante, p. 3006. 
__ (A) in subsection (c)(3)(B)G), by striking out “section 672 
(a), (d), or (g), 673, or 673b” and inserting in lieu thereof 
“section 12301(a), 12301(d), 12301(g), 12302, or 12304”; and 

(B) in subsection (g)(1), by striking out “section 2136(c)” 
and inserting in lieu thereof “section 16136(c)”. 
(4) Section 16132 (as so redesignated) is amended— 

(A) in subsection (a), by striking out “section 2131” and 
inserting in lieu thereof “section 16131”; and 

(B) in subsection (c), by striking out “sections 2134 and 
2135” and inserting in lieu thereof “section 16134 and 16135”. 
(5) Section 16133 (as so redesignated) is amended— 

(A) in subsection (b)(1)(B), by striking out “section 268(b)” 
and inserting in lieu thereof “section 10143(a)”; and 

(B) in subsection (b)(4)(A), by striking out “section 672 
(a), (d), or (g), 673, or 673b” and inserting in lieu thereof 
“section 12301(a), 12301(d), 12301(g), 12302, or 12304”. 
(6) Section 16135 (as so redesignated) is amended— 

(A) by striking out “section 2132” in subsection (a)(1)(A) 
and inserting in lieu thereof “section 16132”; and 

(B) by striking out “section 2132(a)” in subsection (b)(1)(A) 
and inserting in lieu thereof “section 16132(a)”. 
(7) Chapter 106 is amended by striking out the table of sections 

at the beginning and inserting in lieu thereof the following: 


“2131. Reference to chapter 1606. 
“2138. Savings provision. 


“$2131. Reference to chapter 1606 


“Provisions of law relating to educational assistance for mem- 
bers of the Selected Reserve under the Montgomery GI Bill program 
= _ forth in chapter 1606 of this title antian with section 
16131).”. 

(c) HEALTH PROFESSIONS STIPEND PROGRAM.—(1) Part IV of 
subtitle E (as added by subsection (a)) is amended by adding after 
chapter 1606 (as added by subsection (b)) the following: 


“CHAPTER 1608—HEALTH PROFESSIONS 
STIPEND PROGRAM 


“Sec. 

“16201. Financial assistance: health-care professionals in reserve components. 
“16202. Reserve service: required active duty for training. 

“16203. Penalties and limitations. 

“16204. Regulations. 


“§ 16204. Regulations 


“This ae shall be administered under regulations pre- 
scribed by the etary of Defense.”. 

(2) Section 2128 is transferred to chapter 1608, as added by 
paragraph (1), inserted after the table of sections, redesignated 
as section 16201, and amended by we eee oe subsection (f). 

(3) Section 2129 is transferred to chapter 1608, as added by 
paragraph (1), inserted after section 16201 (as transferred and 
redesignated by paragraph (2)), and redesignated as section 16202. 
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(4A) Section 2130 is transferred to chapter 1608, as added 
by paragraph (1), inserted after section 16202 (as transferred and 
redesignated by paragraph (3)), redesignated as section 16203, and 
amended by striking out subsection (c). 

(B) The heading of that section is amended to read as follows: 


“§ 16203. Penalties and limitations”. 


(5) Section 16201, as so redesignated, is amended by striking 
es “subchapter” each place it appears and inserting in lieu thereof 
“chapter”. 

(6) Section 16202, as so redesignated, is amended by striking 
out “section 2128” both places it appears and inserting in lieu 
thereof “section 16201”. 

(7) Chapter 105 is amended— 

(A) in the table of subchapters before subchapter I— 
. - by striking out the item relating to subchapter 
; an 
(ii) by redesignating the item relating to subchapter 
III so as to refer to subchapter II; 
(B) by a out the heading for subchapter II and the 
table of sections following that a an 
(C) by redesignating subchapter III as subchapter II. 

(d) EDUCATION LOAN REPAYMENT PROGRAMS.—(1) Part IV of 
subtitle E (as added by subsection (a)) is amended by adding after 
chapter 1608 (as added by subsection (c)) the following: 


“CHAPTER 1609—EDUCATION LOAN 
REPAYMENT PROGRAMS 


“Sec. 


“16301. Education loan repayment program: enlisted members of Selected Reserve 
with critical specialties. 


“16302. Education loan repayment program: health professions officers serving in 
Selected Reserve with wartime critical medical skill shortages. 


“$ 16301. Education loan repayment pro : enlisted mem- 
bers of Selec Reserve with critical specialties 


“(a)(1) Subject to the provisions of this section, the Secretary 
of Defense may repay— 
“(A) any loan made, insured, or guaranteed under part 
B of title IV of the Higher Education Act of 1965 (20 U.S.C. 
1071 et seq.); or 
“(B) any loan made under part E of such title (20 U.S.C. 
1087aa et seq.). 
Repayment of any such loan shall be made on the basis of each 
complete ~ of service performed by the borrower. 
“(2) The Secretary may repay loans described in pen 
(1) in the case of any — for service performed as an enlisted 
member of the Selected Reserve of the Ready Reserve of an armed 
force in a reserve component and military specialty specified by 
the Secretary of Defense. The Secretary may repay such a loan 
only if the person to whom the loan was made performed such 
service after the loan was made. 
“(b) The portion or amount of a loan that may be repaid 
under subsection (a) is 15 percent or $500, whichever is greater, 
for each year of service. 
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“(c) If a portion of a loan is repaid under this section for 
any year, interest on the remainder of the loan shall accrue and 
be paid in the same manner as is otherwise required. 

“(d) Nothing in this section shall be construed to authorize 
refunding any repayment of a loan. 

“(e) A person who transfers from service making the person 
eligible for repayment of loans under this section (as described 
in subsection (a)(2)) to service making the person eligible for repay- 
ment of loans under section 2171 of this title (as described in 
subsection (a)(2) of that section) during a year shall be eligible 
to have repaid a portion of such loan determined by giving appro- 
priate fractional credit for each portion of the year so served, 
in accordance with regulations of the Secretary concerned. 

“(f) The Secretary of Defense shall, by regulation, prescribe Regulations. 
a schedule for the allocation of funds made available to carry 
out the provisions of this section and section 2171 of this title 
during any year for which funds are not sufficient to pay the 
sum of the amounts eligible for repayment under subsection (a) 
and section 2171(a) of this title.”. 

(2A) Section 2172 is transferred to the end of chapter 1609, 
as added by paragraph (1), and redesignated as section 16302. 

(B) The heading of such section is amended to read as follows: 


“$ 16302. Education loan repayment program: health profes- 
sions officers serving in Selected Reserve with 
wartime critical medical skill shortages”. 


(e) CONFORMING AMENDMENTS.—Section 2171 is amended as 10 USC 2171. 
follows: 
(1) Subsection (a1)(B) is amended by striking out “or” 
after “(B)” 


(2) Subsection (a)(2) is amended— 

(A) in the first sentence, by striking out “person for— 
” and all that follows through “(B) service performed” and 
ne in lieu thereof “person for service performed”; 
an 


(B) by striking out the second sentence. 
(3) Subsection (b) is amended to read as follows: 

“(b) The portion or amount of a loan that may be repaid 
under subsection (a) is 33% percent or $1,500, whichever is greater, 
for each year of service.”. 

(4) Subsection (e) is amended by striking out “Any individ- 

ual who transfers from service described in clause (A) or (B) 

of subsection (a)(2) to service described in the other clause 

of such subsection” and inserting in lieu thereof “A person 
who transfers from service making the person eligible for repay- 
ment of loans under this section (as described in subsection 

(a)(2)) to service making the person eligible for repayment 

of loans under section 16301 of this title (as described in sub- 

section (a)(2) of that section)”. 
(5) Subsection (f) is amended— 
(A) by inserting “and section 16301 of this title” after 
“this section”; and 
(B) by inserting “and section 16301(a) of this title” 
after “subsection (a)”. 
(6) The heading of such section is amended to read as 
follows: 
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“$2171. Education loan repayment program: enlisted mem- 
ifie 
rece on active duty in specified military special- 
ties”. 


SEC. 1664. LAWS RELATING TO RESERVE COMPONENT PROCUREMENT 
AND EQUIPMENT. 


(a) ADDITION OF NEW PART.—(1) Subtitle E, as added by section 
1611, is amended by adding after part IV of such subtitle (as 
added by section 1663) the following: 


“PART V—SERVICE, SUPPLY, AND PROCUREMENT 


“Chap. Sec. 

“1801. Issue of Serviceable Material to Reserve Components ........... [No present 
sections] 

“1803. Facilities for Reserve Components 

“1805. Miscellaneous Provisions 


“CHAPTER 1801—ISSUE OF SERVICEABLE 
MATERIAL TO RESERVE COMPONENTS 


“(No present sections]”. 


(b) FACILITIES FOR RESERVE COMPONENTS.—{1) Chapter 133 
is transferred to the end of ont V of subtitle E, as added by 
subsection (a), and redesignated as chapter 1803. 

(2) The sections of that chapter are redesignated as follows: 


(3) The items in the table of sections at the beginning of 
such chapter are revised to reflect the redesignations made by 
paragraph (2). 

(4) Section 18233 (as redesignated by paragraph (2)) is amended 
by striking out “sections 2233a, 2234, 2235, 2236, and 2238” in 
subsection (a) and inserting in lieu thereof “sections 18233a, 18234, 
18235, 18236, and 18238”. 

(5) Section 18233a (as redesignated by paragraph (2)) is 
amended— 

(A) in subsection (a), by striking out “section 2233” and 
inserting in lieu thereof “section 18233”; and 
(B) in subsection (b), by striking out “section 2233(a)” and 

inserting in lieu thereof “section 18233(a)”. 

(6) Section 18234 (as redesignated by paragraph (2)) is amended 
ee out “section 2233” and inserting in lieu thereof “section 
1 2 


(7) Section 18235 (as redesignated by paragraph (2)) is amended 
by striking out “section 2233(a)(1)” in subsection (a)(1) and inserting 
in lieu thereof “section 18233”. 

(8) Section 18236 (as redesignated by paragraph (2)) is 
amended— 
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(A) in subsection (a)— 

(i) by striking out “section 2233” in the first sentence 
and inserting in lieu thereof “section 18233”; and 

(ii) by striking out “section 2233(aX3) or (4)” in the 
second sentence and inserting in lieu thereof “paragraph 
(3) or (4) of section 18233(a)”; 

(B) in subsection (b)— 

(i) by striking out “clause (4) or (5) of section 2233(a)” 
in the matter preceding paragraph (1) and inserting in 
lieu thereof “paragraph (4) or (5) of section 18233(a)”; and 

(ii) by striking out “section 2233(e)” in paragraph (2) 
and inserting in lieu thereof “section 18233(e)": 9 
(C) in subsection (c), by striking out “section 2233” and 

inserting in lieu thereof “section 18233”. 

(9) Section 18237 (as redesignated by paragraph (2)) is 
amended— 

(A) in subsection (a), by striking out “section 2233(a)(2), 

(3) and (4)” and inserting in lieu thereof “paragraph (2), (3), 

or (4) of section 18233(a)”; and 

(B) in subsection (b), by striking out “section 2233(a)(2), 

(3) or (4)” and inserting in lieu thereof “paragraph (2), (3), 

or (4) of section 18233(a)”. 

(10) Section 18239 (as redesignated by paragraph (2)) is amend- 
ed by striking out “section 2233” both places it appears and insert- 
ing in lieu thereof “section 18233”. 

(11) Part IV of subtitle A is amended by inserting after chapter 
131 the following: 


“CHAPTER 133—FACILITIES FOR RESERVE 
COMPONENTS 


“Sec. 
“2231. Reference to chapter 1803. 


“§ 2231. Reference to chapter 1803 


“Provisions of law relating to facilities for reserve components 
are set forth in chapter 1803 of this title (beginning with section 
18231).”. 

(c) MISCELLANEOUS PROVISIONS.—({1) Part V of subtitle E, as 
added by subsection (a), is amended by adding after chapter 1803, 
as transferred by subsection (b), the following: 


“CHAPTER 1805—MISCELLANEOUS 
PROVISIONS 


“18501. Reserve components: personnel and logistic support by military depart- 
ments. 
“18502. Reserve components: supplies, services, and facilities. 


“§ 18501. Reserve components: personnel and logistic support 
by military departments 

“The Secretary concerned is responsible for providing the 
personnel, equipment, facilities, and other general logistic support 
necessary to enable units and Reserves in the Ready Reserve of 
the reserve components under his jurisdiction to satisfy the training 
requirements and mobilization readiness requirements for those 
units and Reserves as recommended by the Secretary concerned 
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and by the Chairman of the Joint Chiefs of Staff and approved 
by the Secretary of Defense, and as recommended by the Com- 
mandant of the Coast Guard and approved by the Secretary of 
Transportation when the Coast Guard is not operated as a service 
of the Navy. 


“§ 18502. Reserve components: supplies, services, and facili- 
ties 

“(a) The Secretary concerned shall make available to the reserve 
components under his jurisdiction the supplies, services, and facili- 
ties of the armed forces under his jurisdiction that he considers 
necessary to support and develop those components. 

“(b) Whenever he finds it to be in the best interest of the 
United States, the Secretary concerned may issue supplies of the 
armed forces under his jurisdiction to the reserve components under 
his jurisdiction, without charge to the appropriations for those 
components for the cost or value of the supplies or for any related 
expense. 

“(c) Whenever he finds it to be in the best interest of the 
United States, the Secretary of the Army or the Secretary of the 
Air Force may issue to the Army National Guard or the Air National 
Guard, as the case may be, supplies of the armed forces under 
his jurisdiction that are in addition to supplies issued to that 
National Guard under section 702 of title 32 or charged against 
its appropriations under section 106 or 107 of title 32, without 
charge to the appropriations for those components for the cost 
or value of the supplies or for any related expense. 

“(d) Supplies issued under subsection (b) or (c) may be 
— or redistributed as prescribed by the Secretary con- 
cerned.”. 

(2) Section 2540 is repealed. 


SEC. 1665. LEGISLATIVE CONSTRUCTION. 


(a) REFERENCES TO TRANSFERRED OR REPLACED PROVISIONS.— 
A reference to a provision of title 10, United States Code, trans- 
ferred or replaced by the provisions of sections 1661 through 1664 
(including a reference in a regulation, order, or other law) shall 
be treated as referring to that provision as transferred or to the 
corresponding provision as so enacted by this subtitle. 

(b) SAVINGS PROVISION FOR REGULATIONS.—A regulation, rule, 
or order in effect under a provision of title 10, United States 
Code, replaced by a provision of that title enacted by sections 
1661 through 1664 shall continue in effect under the corresponding 
provision so enacted until repealed, amended, or superseded. 

(c) GENERAL SAVINGS PROVISION.—An action taken, or a right 
that matured, under a provision of title 10, United States Code, 
replaced by a provision of that title enacted by sections 1661 through 
1664 shall be treated as having been taken, or having matured, 
under the corresponding provision so enacted. 
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Subtitle D—Technical and Clerical 
Amendments 


SEC. 1671. AMENDMENTS TO SUBTITLE A OF TITLE 10, UNITED STATES 
CODE. 


(a) TABLE OF SUBTITLES.—The table of subtitles preceding sub- 
title A is amended by adding at the end the following new item: 
“E. Reserve Components 


(b) TABLES OF SECTIONS.— 
(1) The table of sections at the beginning of chapter 2 
is amended by striking out the item relating to section 115b. 
(2) The table of sections at the beginning of chapter 3 
is amended by striking out the item a ting to section 123 
and inserting in lieu thereof the following: 


“123. Authority to suspend officer personnel laws during war or national emer- 
gency.”. 
(3) The table of sections at the beginning of chapter 31 
is amended by striking out the items relating to sections 510, 
511, 512, and 517. 
(4) The table of sections at the beginning of chapter 32 
is amended— 
(A) by striking out the item relating to section 524; 
and 
(B) by striking out “524,” in the item relating to section 
527 


(5) The table of sections at the beginning of subchapter 
V of chapter 36 is amended by striking out the item relating 
to section 644. 
(6) The table of sections at the beginning of chapter 37 
is amended by striking out the item relating to section 652. 
(7) The table of sections at the beginning of chapter 39 
is amended— 
(A) by striking out the item relating to section 672 
and inserting in lieu thereof the following: 


“672. Reference to chapter 1209.”; 


and 
(B) by striking out the items relating to sections 673 
through 686 and section 689. 
(8) The table of sections at the beginning of chapter 41 
is amended by striking out the item relating to section 715. 
(9) The table of sections at the beginning of chapter 53 
is amended by striking out the item relating to section 1033. 
(10) The table of sections at the beginning of chapter 59 
is amended by striking out the items relating to sections 1162 
and 1163. 
(11) The table of sections at the beginning of chapter 69 
is amended— 
(A) by striking out the item relating to section 1374; 
an 
(B) by striking out the item relating to section 1376 
and inserting in lieu thereof the following: 


“1376. Temporary disability retired lists.”. 
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(12) The table of sections at the beginning of chapter 101 
is amended by striking out the item relating to section 2001. 

(13) The table of sections at the beginning of chapter 109 
is amended by striking out the items relating to sections 2171 
and 2172 and inserting in lieu thereof the following: 

“2171. Education loan repayment program: enlisted members on active duty in spec- 
ified military specialties.”. 

(14) The table of sections at the beginning of subchapter 
I of chapter 152 is amended by striking out the item relating 
to section 2540. 

(c) CROSS-REFERENCE AMENDMENTS.— 

(1) Section 101(a)(13) is amended by striking out “672(a), 
673, 673b, 673c, 688, 3500, or 8500” and inserting in lieu 
thereof “688, 12301(a), 12302, 12304, 12305, or 12406”. 

(2) Section 113(c)(3) is amended by striking out “chapters 
51, 337, 361, 363, 549, 573, 837, 861, and 863 of this title, 
as far as they apply to reserve officers” and inserting in lieu 
thereof “chapters 1219 and 1401 through 1411 of this title”. 

(3) Section 523(b)(1) is amended— 

(A) in subparagraph (B), by striking out “section 265” 
and all that follows through “of this title” and inserting 
in lieu thereof “section 10211, 10302 through 10305, or 
12402 of this title”; 

(B) in subparagraph (C), by striking out “section 
— and inserting in lieu thereof “section 12301(d)”; 
an 


(C) in subparagraph (E), by striking out “section 673b” 
and inserting in lieu thereof “section 12304”. 

(4) Section 527 is amended by striking out “524,” in the 
text and in the heading. 
(5) Section 641(1) is amended— 

(A) in subparagraph (B), by striking out “section 175” 
and all that follows through “of this title” and insertin 
in lieu thereof “section 3038, 8038, 10211, 10301 nek 
10305, 10501, or 12402 of this title”; 

(B) in subparagraph (C), by striking out “section 
672(d)” and inserting in lieu thereof “section 12301(d)”; 
an 


d 
(C) in subparagraph (E), by striking out “section 673b” 

and inserting in lieu thereof “section 12304”. 

(6) Sections 1201, 1202, and 1203 are each amended by 
striking out “section 270(b)” and inserting in lieu thereof “sec- 
tion 10148(a)”. 

(7A) Section 1076(b)(2)(A) is amended by striking out 
“under chapter 67 of this title” and inserting in lieu thereof 
“under chapter 1223 of this title (or under chapter 67 of this 
title as in effect before the effective date of the Reserve Officer 
Personnel Management Act)”. 

(B) Section 1370(a)(1) is amended by striking out “chapter 
67” and inserting in lieu thereof “chapter 1223”. 

(8) Section 1482(f(2) is amended by striking out “section 
1332” and “section 1331” and inserting in lieu thereof “section 
12732” and “12731”, respectively. 

(d) SURVIVOR BENEFIT PLAN.—Subchapter II of chapter 73 is 
amended as follows: 

(1) Section 1447(14) is amended by striking out “chapter 
67 of this title” and inserting in lieu thereof “chapter 1223 
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of this title (or under chapter 67 of this title as in effect 
before the effective date of the Reserve Officer Personnel 
Management Act)”. 

(2) The following provisions are amended by striking out 
“section 1331(d)” and inserting in lieu thereof “section 
12731(d)”: sections 1447(2)(C), 1448(a)(2)(B), 1448(f)(1)(A), and 
1448(f)(1)(B). 


SEC. 1672. AMENDMENTS TO SUBTITLE B OF TITLE 10, UNITED STATES 
CODE. 


(a) TABLES OF CHAPTERS.—The table of chapters at the begin- 
ning of subtitle B, and the table of chapters at the beginning 
of part II of that subtitle, are each amended by striking out the 
items relating to chapters 337, 361, and 363. 

(b) TABLES OF SECTIONS.— 

(1) The table of sections at the beginning of chapter 307 
is amended by striking out the items relating to section 3076 
through 3080 and section 3082. 

(2) The table of sections at the beginning of chapter 331 
is amended by striking out the items relating to section 3212 
and sections 3217 through 3225. 

(3) The table of sections at the beginning of chapter 333 
is amended by striking out the items relating to sections 3259, 
3260, and 3261. 

(4) The table of sections at the beginning of chapter 341 
is amended by striking out the items relating to sections 3495 
through 3502. 

(5) The table of sections at the beginning of chapter 343 
is amended by striking out the items relating to sections 3541 
and 3542. 

(6) The table of sections at the beginning of chapter 353 
is amended by striking out the item relating to section 3686. 
(c) CRoss REFERENCE AMENDMENTS.— 

(1) Section 3038(b) is amended by striking out “section 
265” and inserting in lieu thereof “section 10211”. 

(2) Section 3961(a) is amended by striking out “chapter 
67” and inserting in lieu thereof “chapter 1223”. 

(3) Section 4342(b)(1)(B) is amended by striking out “section 
1331 of this title” and inserting in lieu thereof “section 12731 
of this title (or under section 1331 of this title as in effect 
before the effective date of the Reserve Officer Personnel 
Management Act)”. 


SEC. 1673. AMENDMENTS TO SUBTITLE C OF TITLE 10, UNITED STATES 
CODE. 


(a) TABLES OF CHAPTERS.— 

(1) The table of chapters at the beginning of subtitle C 
is amended by striking out the items relating to chapters 519, 
531, 541, and 549. 

(2) The table of chapters at the beginning of part I of 
subtitle C is amended by striking out the item relating to 
chapter 519. 

(3) The table of chapters at the beginning of part II of 
subtitle C is amended by striking out the items relating to 
chapters 531, 541, and 549. 

(b) TABLES OF SECTIONS.— 
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(1) The table of sections at the beginning of chapter 533 
is amended by striking out the items relating to sections 5456, 
5457, and 5458. 

(2) The table of sections at the beginning of chapter 539 
is amended by striking out the item relating to section 5600. 

(3) The table of sections at the beginning of chapter 555 
is amended by striking out the items relating to sections 6017 
and 6034. 

(4) The table of sections at the beginning of chapter 573 
is amended by striking out the items relating to sections 6391, 
6392, 6397, 6403, and 6410. 

(c) CROSS REFERENCE AMENDMENTS.— 

(1) Section 6389(a) is amended by striking out “section 
1005” and inserting in lieu thereof “section 12645”. 

(2) Section 6954(b\(1)(B) is amended by striking out “section 
1331 of this title” and inserting in lieu thereof “section 12731 
of this title (or under section 1331 of this title as in effect 
before the effective date of the Reserve Officer Personnel 
Management Act)”. 

(d) REPEAL OF SECTION REDUNDANT WITH SECTION 741.— 

(1) Section 5506 is repealed. 

(2) The table of sections at the beginning of chapter 535 
is amended by striking out the item relating to section 5506. 


SEC. 1674. AMENDMENTS TO SUBTITLE D OF TITLE 10, UNITED STATES 


CODE. 


(a) TABLES OF CHAPTERS.—The table of chapters at the begin- 
ning of subtitle D, and the table of chapters at the beginning 
of part II of that subtitle, are each amended by striking out the 
items relating to chapters 837 and 863. 


(b) TABLES OF SECTIONS.— 

(1) The table of sections at the beginning of chapter 807 
is amended by striking out the items relating to sections 8076 
through 8080. 

(2) The table of sections at the beginning of chapter 831 
is amended by striking out the items relating to section 8212 
and sections 8217 through 8225. 

(3) The table of sections at the beginning of chapter 833 
is amended by striking out the items vations to sections 8259, 
8260, and 8261. 

(4) The table of sections at the beginning of chapter 841 
is amended by striking out the items relating to sections 8495 
through 8502. 

(5) The table of sections at the beginning of chapter 843 
is amended by striking out the items relating to sections 8541 
and 8542. 

(6) The table of sections at the beginning of chapter 853 
is amended by striking out the item relating to section 8686. 

(7) The table of sections at the beginning of chapter 861 
is amended by striking out the items relating to sections 8819 
and 8820. 
(c) CROSS REFERENCE AMENDMENTS.— 

(1) Section 8038(b) is amended by striking out “section 
265” and inserting in lieu thereof “section 10211”. 

(2) Section 8961(a) is amended by striking out “chapter 
67” and inserting in lieu thereof “chapter 1223”. 
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(3) Section 9342(b\(1)(B) is amended by striking out “section 
1331 of this title” and inserting in lieu thereof “section 12731 
of this title (or under section 1331 of this title as in effect 
before the effective date of the Reserve Officer Personnel 
Management Act)”. 


SEC. 1675. AMENDMENTS TO SUBTITLE E OF TITLE 10, UNITED STATES 
CODE. 


(a) CHAPTER 1203.—Section 12102 (as transferred and redesig- 
nated by section 1662(b)(2)) is amended by striking out “section 
3261 or 8261” in subsection (a) and inserting in lieu thereof “section 
12107”. 

(b) CHAPTER 1205.—Sections of chapter 1205 (as transferred 
and redesignated by section 1662(c)\2)) are amended as follows: 

(1) Section 12203 is amended by striking out “3352, or 
8352” in subsection (a) and inserting in lieu thereof “12213, 
or 12214”. 

(2) Sections 12213 and 12214 are amended by striking 
out “or Territory, Puerto Rico, or the District of Columbia, 
whichever is” in subsection (a). 

(c) CHAPTER 1209.—Sections of chapter 1209 (as transferred 
and redesignated by section 1662(e)(2)) are amended as follows: 

(1) Section 12301 is amended— 

(A) in subsection (b), by striking out “or Territory” 
and all that follows through the period at the end and 
inserting in lieu thereof “(or, in the case of the District 
of Columbia National Guard, the commanding general of 
the District of Columbia National Guard).”; and 

(B) in subsection (d), by striking out “or Territory, 
Puerto Rico, or the District of Columbia, whichever is”. 
(2) Section 12304 is amended— 

(A) by striking out “section 673(a)” in subsection (a) 
and inserting in lieu thereof “section 12302(a)”; 

(B) by striking out “section 268(b)” in subsection (a) 
and inserting in lieu thereof “section 10143(a)”; and 

(C) by striking out “section 3500 or 8500” in subsection 
(b) and inserting in lieu thereof “section 12406”. 

(3) Section 12305 is amended by striking out “section 672, 
673, or 673b” in subsections (a) and (b) and inserting in lieu 
thereof “section 12301, 12302, or 12304”. 

(4) Section 12306 is amended by striking out “section 672” 
in subsection (a) and inserting in lieu thereof “section 12301”. 

(5) Section 12307 is amended by striking out “section 672(a) 
or 688”, “section 1001(b)”, and “chapter 67” and inserting in 
lieu thereof “section 688 or 12301(a)”, “section 12641(b)”, and 
“chapter 1223”, respectively. 

(6) Section 12308 is amended by striking out “chapter 
67” and “section 1332(b)” and inserting in lieu thereof “chapter 
1223” and “section 12732(b)”, respectively. 

(7) Section 12310 is amended by striking out “section 
672(d)” in subsection (a) and inserting in lieu thereof “section 
12301(d)”. 

(8) Section 12312 is amended by striking out “section 
679(a)” in subsections (a) and (b) and inserting in lieu thereof 
“section 12311(a)”. 

(9) Section 12318 is amended— 
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(A) by striking out “section 673 or 673b” in subsections 
(a) and (b) and inserting in lieu thereof “section 12302 
or 12304”; and 

(B) by striking out “section 678” in subsection (b) and 
inserting in lieu thereof “section 12310”. 

(10) Section 12319(d) is amended by striking out “chapter 

67” and inserting in lieu thereof “chapter 1223”. 

(11) Section 12320 is amended by striking out “section 

3353, 5600, or 8353” and inserting in lieu thereof “section 

12207”. 

(d) CHAPTER 1219.—Sections of chapter 1219 (as transferred 
and redesignated by section 1662(h)) are amended as follows: 

(1) Section 12642 is amended— 

(A) by striking out “section 1332(a)(2)” in subsection 
(a) and inserting in lieu thereof “section 12732(a)(2)”; and 

(B) by striking out “section 1005” in subsection (b) 
and inserting in lieu thereof “section 12645”. 

(2) Section 12645 is amended by striking out “chapter 

337, 361, 363, 573, 837, 861, or 863” in subsection (a) and 

inserting in lieu thereof “chapter 573, 1407, 1409, or 1411”. 

(3) Section 12646 is amended— 

(A) by striking out “section 1332” each place it appears 
in subsections (a) and (b) and inserting in lieu thereof 
“section 12732”; 

(B) by striking out “chapter 337, 361, 363, 573, 837, 
861, or 863” in subsections (a) and (b) and inserting in 
lieu thereof “chapter 573, 1407, or 1409”; and 

(C) by striking out subsection (e) and inserting in lieu 
thereof the following: 

“(e1) A reserve commissioned officer on active duty (other 
than for training) or full-time National Guard duty (other than 
full-time National Guard duty for training only) who, on the date 
on which the officer would otherwise be removed from an active 
status under section 6389, 14513, or 14514 of this title or section 
740 of title 14, is within two years of qualifying for retirement 
under section 3911, 6323, or 8911 of this title may, in the discretion 
of the Secretary concerned and subject to paragraph (2), be retained 
on that duty for a period of not more than two years. 

“(2) An officer may be retained on active duty or full-time 
National Guard duty under paragraph (1) only if— 

“(A) at the end of the period for which the officer is retained 

the officer will be qualified for retirement under section 3911, 

6323, or 8911 of this title; and 

“(B) the officer will not, before the end of that period, 
reach the age at which transfer from an active status or dis- 

charge is required by this title or title 14. 

“(3) An officer who is retained on active duty or full-time 
National Guard duty under this section may not be removed from 
an active status while on that duty.”. 

(4) Section 12647 is amended by striking out “chapters 

337, 363, 573, 837, and 863” and inserting in lieu thereof 

“chapters 573, 1407, and 1409”. 


SEC. 1676. AMENDMENTS TO TITLES 32 AND 37, UNITED STATES CODE. 


(a) TITLE 32, UNITED STATES CODE.—Title 32, United States 
Code, is amended as follows: 
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(1) Section 107(c) is amended by striking out “section 3496 
or 8496” and inserting in lieu thereof “section 12402”. 

(2) Section 307(a)(3) is amended by striking out “and sec- 
tions 8365 and 8366 of title 10”. 

(3) Section 323(c) is amended by striking out “section 3259, 
3352(a), 8259, or 8352(a)” and inserting in lieu thereof “section 
12105, 12213(a), or 12214(a)”. 

(4) The items relating to sections 309 and 310 in the 
table of sections at the beginning of chapter 3 are amended 
to read as follows: 


“309. Federal recognition of National Guard officers: officers promoted to fill vacan- 
cies. 
“310. Federal recognition of National Guard officers: automatic recognition.”. 


(b) TITLE 37, UNITED STATES CODE.—Title 37, United States 
Code, is amended as follows: 

(1) Section 204(a)(2) is amended b by striking out “section 
3021, 3496, 3541, 8021, 8496, or 8541” and inserting in lieu 
thereof “section 10302, 10305, 10502, or 12402”. 

(2) Section 205(e)(2) is amended— 

(A) by striking out “section 511(b) or 511(d)” in 
subparagraph (A) and inserting in lieu thereof franion 
12103(b) or 12103(d)”; and 

(B) by striking out “chapter 39” in subparagraph (B) 
and inserting in lieu thereof “chapter 1209”. 

(3) Section 905 is amended— 

(A) by striking out “chapter 549” in subsection (a) 
and inserting in lieu thereof “chapter 1405”; and 

(B) by striking out “section 5908” in subsection (b) 
and inserting in lieu thereof “section 14308(b)”. 


SEC. 1677. AMENDMENTS TO OTHER LAWS. 


(a) TITLE 5, UNITED STATES CODE.—Title 5, United States 
Code, is amended as follows: 

(1) Section 5517(d)(2) is amended by striking out “section 
270(a) of title 10” and inserting in lieu thereof “section 10147 
of title 10”. 

(2) Section 6323(b) is amended— 

A) in paragraph (1), by striking out “section 261 of 
title 10” and inserting in lieu thereof “section 10101 of 
title 10”; and 

(B) in paragraph (2)(A), by striking out “3500, or 8500 
of title 10” and inserting in lieu thereof “or 12406 of title 
10”. 

(3) Sections 8332(c)2\B) and 8411(c2\(B) are amended 
by striking out “chapter 67 of title 10” and inserting in lieu 
thereof “chapter 1223 of title 10 (or under chapter 67 of that 
title as in effect before the effective date of the Reserve Officer 
Personnel Management Act)”. 

(4) Sections 8401(30) and 8456(a)(1(A) are amended by 
striking out “section 261(a) of title 10” and inserting in lieu 
thereof “section 10101 of title 10”. 

(b) TITLE 14, UNITED STATES CODE.—Title 14, United States 
Code, is amended as follows: 

(1) Section 41a(a) is amended by striking out “section 679 
of — 10” and inserting in lieu thereof “section 12311 of 
title 10”. 
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(2) Section 271(e) is amended by striking out “section 593 
of title 10” and inserting in lieu thereof “section 12203 of 
title 10”. 

(3) Section 712(c)(1) is amended by striking out “section 
270 of title 10” and inserting in lieu thereof “section 10147 
of title 10”. 

(4) Section 713 is amended by striking out “section 511(d) 
of title 10” and inserting in lieu thereof “section 12103(d) of 
title 10”. 

(5) Sections 740(c) and 741(b) are amended by striking 
out “section 1006 of title 10” and inserting in lieu thereof 
“section 12646 of title 10”. 

(c) INTERNAL REVENUE CODE OF 1986.—Section 219(g)(6)(A) 


26 USC 219. of the Internal Revenue Code of 1986 is amended by striking 
out “section 261(a) of title 10” and inserting in lieu thereof “section 
10101 of title 10”. 


(d) TITLE 38, UNITED STATES CODE.—Title 38, United States 


Code, is amended as follows: 


(1) Sections 1965(5)(B), 1965(5)(C), and 1968(a)(4)(B) are 
amended by striking out “chapter 67 of title 10” and inserting 
in lieu thereof “chapter 1223 of title 10 (or under chapter 
67 of that title as in effect before the effective date of the 
Reserve Officer Personnel Management Act)”. 

(2) Section 3002 is amended— 

(A) in paragraph (4), by striking out “section 268(b) 

of title 10” and inserting in lieu thereof “section 10143(a) 

of title 10”; and 

(B) in paragraph (6), by striking out “section 511(d) 

of title 10” and inserting in lieu thereof “section 12103(d) 

of title 10”. 

(e) PUBLIC LAW 99-661.—Section 403(b)(1) of Public Law 99- 


661 (10 U.S.C. 521 note) is amended— 


(1) in subparagraph (B), by striking out “section 265” and 
all that follows through “of title 10” and inserting in lieu 
thereof “section 10148(a), 10211, 10302 through 10305, 
12301(a), or 12402 of title 10”; 

(2) in subparagraph (C), by striking out “section 672(d)” 
and inserting in lieu thereof “section 12301(d)”; and 

(3) in subparagraph (E), by striking out “section 673b” 
and inserting in lieu thereof “section 12304”. 

(f) MILITARY SELECTIVE SERVICE ACT.—Section 6 of the Military 


Selective Service Act (50 U.S.C. App. 456) is amended— 


(1) in subsection (c\2)(A), by striking out “section 270 
of — 10” and inserting in lieu thereof “section 10147 of 
title 10”; 

(2) in subsection (c(2)(D), by striking out “section 511(b) 
of title 10” and inserting in lieu thereof “section 12103 of 
title 10”; and 

(3) in subsection (d)(1), by striking out “section 270(a) of 
title 10” and inserting in lieu thereof “section 10147 of title 
10”. 
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Subtitle E—Transition Provisions 


SEC. 1681. CONTINUATION ON THE RESERVE ACTIVE-STATUS LIST OF 10 USC 14501 
CERTAIN RESERVE COLONELS OF THE ARMY AND AIR 0te. 
FORCE. 


(a) CONTINUATION UNDER OLD LAw.—Except as provided in 
subsection (b), a reserve officer of the Army or the Air Force 
who, on the effective date of this title— 

(1) is subject to placement on the reserve active-status 
list of the Army or the Air Force; and 

(2)(A) holds the reserve grade of colonel, (B) is on a list 
of officers recommended for promotion to the reserve grade 
of colonel, or (C) has been nominated by the President for 
appointment in the reserve grade of colonel, 

shall continue to be subject to mandatory transfer to the Retired 
Reserve or discharge from the officer’s reserve appointment under 
section 3851 or 8851 of title 10, United States Code, as in effect 
on the day before the effective date of this title. 

_ (b) EXEMPTION.—This section does not apply to an officer who 
is— 

(1) sooner transferred from an active status or discharged 
under some other provision of law; 

(2) promoted to a higher grade, unless the officer was 
on a list of officers recommended for promotion to the reserve 
grade of colonel before the effective date of this title; or 

(3) continued on the reserve active-status list under section 
14701 of title 10, United States Code, as added by this title. 


SEC. 1682. EFFECTS OF SELECTION FOR PROMOTION AND FAILURE 10 USC 14001 
OF SELECTION FOR ARMY AND AIR FORCE OFFICERS. »0e. 


(a) PROMOTIONS TO FILL VACANCIES.—A reserve commissioned 
officer of the Army or Air Force (other than a commissioned warrant 
officer) who, on the day before the effective date of this title, 
is recommended for promotion to fill a vacancy in the Army Reserve 
or the Air Force Reserve under section 3383, 3384, 8372, or 8373 
of title 10, United States Code, as in effect on the day before 
the effective date of this title, in the next higher reserve grade 
shall be considered to have been recommended for promotion to 
that grade by a vacancy promotion board under section 14101(a)(2) 
of title 10, United States Goede, as added by this title. 

(b) PROMOTIONS OTHER THAN TO FILL VACANCIES.—A reserve 
officer of the Army or Air Force who, on the day before the effective 
date of this title, is recommended for promotion under section 
3366, 3367, 3370, 3371, 8366, or 8371 of title 10, United States 
Code, as in effect on the day before the effective date of this 
title, to a reserve grade higher than the grade in which the officer 
is serving shall be considered to have been recommended for pro- 
motion by a mandatory promotion board convened under section 
14101(a)(1) of title 10, United States Code, as added by this title. 

(c) OFFICERS FOUND QUALIFIED FOR PROMOTION TO FIRST 
LIEUTENANT.—A reserve officer of the Army or Air Force who, 
on the effective date of this title, holds the grade of second lieuten- 
ant and has been found qualified for promotion to the grade of 
first lieutenant in accordance with section 3365, 3382, or 8365 
of title 10, United States Code, as in effect on the day before 
the effective date of this title, shall be promoted to that grade 
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on the date on which the officer would have been promoted under 
the poe of chapter 337 or 837 of such title, as in effect 
on the day before the effective date of this title, unless sooner 
promoted under regulations prescribed by the Secretary of the 
Army or the Secretary of the Air Force under section 14308(b) 
of title 10, United States Code, as added by this title. 

(d) OFFICERS ONCE FAILED OF SELECTION.—(1) A reserve officer 
of the Army in the grade of first lieutenant, captain, or major 
who, on the day before the effective date of this title, has been 
considered once but not recommended for promotion to the next 
higher reserve grade under section 3366 or 3367 of title 10, United 
States Code, or a reserve officer of the Air Force in the grade 
of first lieutenant, captain, or major who, on the day before the 
effective date of this title, is a deferred officer within the meaning 
of section 8368 of such title, shall be considered to have been 
considered once but not selected for promotion by a board convened 
under section 14101(a)(1) of title 10, United States Code, as added 
by this title. If the officer is later considered for promotion by 
a selection board convened under that section and is not selected 
for promotion (or is selected for promotion but declines to accept 
the promotion), the officer shall be considered for all purposes 
to have twice failed of selection for promotion. 

(2) In the case of a reserve officer of the Army or Air Force 
in an active status who, on the day before the effective date of 
this title, is in the grade of first lieutenant, captain, or major 
and whose name has been removed, under the provisions of section 
3363(f) of title 10, United States Code, from a list of officers rec- 
ommended for promotion or who has previously not been promoted 
because the President declined to appoint the officer in the next 
higher grade under section 8377 of such title as in effect on the 
day before the effective date of this title, or whose name was 
removed from a list of officers recommended for promotion to the 
next higher grade because the Senate did not consent to the officer’s 
appointment, if the officer is later considered for promotion by 
a selection board convened by section 14101(a)(1) of title 10, United 
States Code, as added by this title, and (A) is not selected for 

romotion, (B) is selected for promotion but removed from the 
ist of officers recommended or approved for promotion, or (C) 
is selected for promotion but declines to accept the promotion, 
the officer shall be considered for all purposes to have twice failed 
of selection for promotion. 

(e) OFFICERS TWICE FAILED OF SELECTION.—A reserve officer 
of the Army or Air Force in an active status who, on the day 
before the effective date of this title, is in the grade of first lieuten- 
ant, captain, or major and on that date is subject to be treated 
as prescribed in section 3846 or 8846 of title 10, United States 
Code, shall continue to be governed by that section as in effect 
on the day before the effective date of this title. 

(f) OFFICERS WITH APPROVED PROMOTION DECLINATIONS IN 
EFFECT.—A reserve officer of the Army who, on the day before 
the effective date of this title, has declined a promotion under 
subsection (f) or (g) of section 3364 of title 10, United States Code, 
shall while carried on the reserve active status list be subject 
to the ones of subsections (h), (i), and (j) of such section, 
as in effect on the day before the effective date of this title, except 
that the name of an officer to whom this section applies shall 
be placed on a promotion list under section 14308(a) of title 10, 
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United States Code (as added by this title), and, at the end of 
the approved period of declination, shall be considered to have 
failed of promotion if the officer again declines to accept the 
promotion. 
(g) COVERED OFFICERS.—This section applies to reserve officers 
of the Army and Air Force who— 
(1) on the day before the effective date of this title are 
in an active status; and 
(2) on the effective date of this title are subject to placement 
on the reserve active-status list of the Army or the Air Force. 


SEC. 1683. EFFECTS OF SELECTION FOR PROMOTION AND FAILURE 10 USC 14001 
OF SELECTION FOR NAVY AND MARINE CORPS OFFICERS. note. 


(a) RECOMMENDATIONS FOR PROMOTION.—An officer covered by 
this section who, on the day before the effective date of this title, 
has been recommended for promotion to a reserve grade higher 
than the grade in which the officer is serving shall be considered 
to have been recommended for promotion to that grade under 
— 14101(a) of title 10, United States Code, as alided by this 
title. 

(b) FAILURES OF SELECTION.—An officer covered by this section 
who, on the day before the effective date of this title is considered 
to have failed of selection for promotion one or more times under 
chapter 549 of title 10, United States Code, to a grade below 
captain, in the case of a reserve officer of the Navy, or to a grade 
below colonel, in the case of a reserve officer of the Marine Corps, 
shall be subject to chapters 1405 and 1407 of title 10, United 
States Code, as added by this title, as if such failure or failures 
had occurred under the provisions of those chapters. 

(c) OFFICERS OTHER THAN COVERED OFFICERS RECOMMENDED 
FOR PROMOTION.—A reserve officer of the Navy or Marine Corps 
who on the day before the effective date of this title (1) has been 
recommended for promotion in the approved report of a selection 
board convened under chapter 549 of title 10, United States Code, 
and (2) was on the active-duty list of the Navy or Marine Corps 
may be promoted under that chapter, as in effect on the day 
before the effective date of this title. 

(d) OFFICERS FOUND QUALIFIED FOR PROMOTION TO LIEUTENANT 
(JUNIOR GRADE) OR FIRST LIEUTENANT.—A covered officer who, 
on the effective date of this title, holds the grade of second lieuten- 
ant and has been found qualified for promotion in accordance with 
section 5908 or 5910 of title 10, United States Code, as in effect 
on the day before the effective date of this title, shall be promoted 
on the date on which the officer would have been promoted under 
the provisions of chapter 549 of such title, as in effect on the 
day before the effective date of this title, unless sooner promoted 
under regulations prescribed by the Secretary of the Navy under 
section 14307(b) of such title, as added by this title. 

(e) OFFICERS WHOSE NAMES HAVE BEEN OMITTED FROM A 
LIST FURNISHED TO A SELECTION BOARD.—A covered officer whose 
name, as of the effective date of this title, had been omitted by 
administrative error from the list of officers furnished the most 
recent selection board to consider officers of the same grade and 
component, shall be considered by a special selection board estab- 
lished under section 14502 of title 10, United States Code, as 
added by this title. If the officer is selected for promotion by that 
board, the officer shall be promoted as specified in section 5904 
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10 USC 14311 
note. 


10 USC 14310 
note. 


10 USC 14002 
note. 


of title 10, United States Code, as in effect on the day before 
the effective date of this title. 

(f) COVERED OFFICERS.—Except as provided in subsection (c), 
this section applies to any reserve officer of the Navy or Marine 
Corps who (1) before the effective date of this title is in an active 
status, and (2) on the effective date of this title is subject to 
— on the reserve active-status list of the Navy or Marine 

orps. 
SEC. 1684. DELAYS IN PROMOTIONS AND REMOVALS FROM PRO- 
MOTION LIST. 


(a) DELAYS IN PROMOTIONS.—(1) A delay in a _—— that 
is in effect on the day before the effective date of this title under 
the laws and regulations in effect on that date shall continue 
in effect on and after that date as if the promotion had been 
delayed under section 14311 of title 10, United States Code, as 
added by this title. 

(2) The delay of the promotion of a reserve officer of the Army 
or the Air Force which was in effect solely to achieve compliance 
with limitations set out in section 524 of title 10, United States 
Code, or with regulations prescribed by the Secretary of Defense 
with respect to sections 3380(c) and 8380(c) of title 10, United 
States Code, as in effect on the day before the effective date of 
this title, shall continue in effect as if the promotion had been 
— under section 14311(e) of such title, as added by this 
title. 

(b) REMOVALS FROM List.—An action that was initiated before 
the effective date of this title under the laws and regulations 
in effect before that date to remove the name of an officer from 
a promotion list or from a list of officers recommended or approved 
for promotion shall continue on and after such date as if such 
action had been initiated under section 14110(d) or 14310, as appro- 
priate, of title 10, United States Code, as added by this title. 


SEC. 1685. MINIMUM SERVICE QUALIFICATIONS FOR PROMOTION. 


— the five-year period beginning on the effective — 
of this title, the Secretary of the Army and the Secretary of the 
Air Force may waive the provisions of section 14304 of title 10, 
United States Code, as added by this title. The Secretary may, 
in addition, during any period in which such a waiver is in effect, 
establish minimum periods of total years of commissioned service 
an officer must have served to be eligible for consideration for 
promotion to the grade of captain, major, or lieutenant colonel 
by boards convened under section 14101(a) of title 10, United States 
Code, as added by this title. 


SEC. 1686. ESTABLISHMENT OF RESERVE ACTIVE-STATUS LIST. 


(a) StxX-MONTH DEADLINE.—Not later than six months after 
the effective date of this title, the Secretary of the military depart- 
ment concerned shall ensure that— 

(1) all officers of the Army, Navy, Air Force, and Marine 

Corps who are required to be placed on the reserve active- 

status list of their Armed Force under section 14002 of title 

10, United States Code, as added by this title, shall be placed 

on the list for their armed force and in their competitive cat- 

egory; an 
(2) the relative seniority of those officers on each such 
list shall be established. 
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(b) REGULATIONS.—The Secretary concerned shall prescribe 
regulations for the establishment of relative seniority. The Se 
of the Army and the Secretary of the Air Force shall, in prescribing 
such regulations, provide for the consideration of both promotion 
service established under section 3360(b) or 8360(e) of title 10, 
United States Code, as in effect on the day before the effective 
date of this title, and total commissioned service established under 
section 3360(c) or 8366(e) of such title, as in effect on the day 
before the effective date of this title. An officer placed on a reserve 
active-status list in accordance with this section shall be considered 
to have been on the list as of the effective date of this title. 


SEC. 1687. PRESERVATION OF RELATIVE SENIORITY UNDER THE INI- 
TIAL ESTABLISHMENT OF THE RESERVE ACTIVE-STATUS 
LIST. 


In order to maintain the relative seniority among reserve offi- 
cers of the Army, Navy, Air Force, or Marine Corps as determined 
under section 1686, the Secretary of the military department con- 
cerned may, during the one-year period beginning on the effective 
date of this title, adjust the date of rank of any reserve officer 
of such Armed Force who was in an active status but not on 
the active-duty list on such effective date. 


SEC. 1688. GRADE ON TRANSFER TO THE RETIRED RESERVE. — 1406 
note. 


In determining the highest grade held satisfactorily by a person 
at any time in the Armed Forces for the purposes of paragraph 
(2) of section 1406(b) of title 10, United States Code, as added 
by this title, the requirement for satisfactory service on the reserve 
active-status list contained in section 1370(d) of title 10, United 
States Code, as added by this title, shall apply only to reserve 
commissioned officers who are promoted to a higher grade as a 


result of selection for promotion under chapter 36 of that title 
or under — 1405 of that title, as added by this title, or 


having been found qualified for Federal recognition in a higher 
grade under chapter 3 of title 32, United States Code, after the 
effective date of this title. 


SEC. 1689. RIGHTS FOR OFFICERS WITH OVER THREE YEARS SERVICE. — 14503 


A reserve officer of the Army, Navy, Air Force, or Marine 
Corps who was in an active status on the day before the effective 
date of this title and who was subject to placement of the reserve 
active-status list on the effective date of this title may not be 
discharged under section 14503 of title 10, United States Code, 
as added by this title, until on or after the day on which that 
officer completes three years of continuous service as a reserve 
commissioned officer. 


SEC. 1690. MANDATORY SEPARATION FOR AGE FOR CERTAIN RESERVE 
OFFICERS OF THE NAVY AND MARINE CORPS. 


(a) SAVINGS PROVISIONS FOR REQUIRED SEPARATION AGE.—A 
reserve officer of the Navy or the Marine Corps— 

(1) who— 

(A) on the effective date of this title is in an active 
status, and 

(B) on the day before the effective date of this title 
was an officer described in section 6389(e), 6397(a), 6403(a), 
or 6403(b) of title 10, United States Code; and 
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(2) who, on or after the effective date of this title is subject 
to elimination from an active status under any provision of 
such title, 

is entitled to be treated as that officer would have been treated 
under section 6397 or 6403 as applicable, as in effect on the day 
before the effective date of this title, if that treatment would result 
in the date for the officer’s separation from an active status being 
a later date than the date established under the law in effect 
on or after the effective date of this title. 

(b) SAVINGS PROVISIONS FOR MANDATORY SEPARATION FOR 
AGE.—An officer who was initially appointed in the Naval Reserve 
or the Marine Corps Reserve before January 1, 1953, and who 
cannot complete 20 years of service computed under section 12732 
of this title before he becomes 62 years of age, but can complete 
this service by the time he becomes 64 years of age, may be 
retained in an active status not later than the date he becomes 
64 years of age. 

(c) An officer who was initially appointed in the Naval Reserve 
or the Marine Corps Reserve before the effective date of this title, 
and who cannot complete 20 years of service computed under section 
12732 of this title before he becomes 60 years of age, but can 
complete this service by the time he becomes 62 years of age, 
may be retained in an active status not later than the date he 
becomes 62 years of age. 


Subtitle F—Effective Dates and General 
Savings Provisions 


10 USC 10001 SEC. 1691. EFFECTIVE DATES. 


— (a) EFFECTIVE DATE FOR AMENDMENTS.—Except as provided 
in subsection (b), the amendment made by section 1611 and the 
amendments made by subtitles C and D shall take effect on Decem- 
ber 1, 1994. 

(b) EFFECTIVE DATE FOR NEW RESERVE OFFICER PERSONNEL 
POLICIES.—(1) The provisions of part III of subtitle E of title 10, 
United States Code, as added by section 1611, shall become effective 
on October 1, 1996. The amendments made by part II of subtitle 
A, by subtitle B, and by section 1671(c)2) and paragraphs (2), 
(3B), (3)(C), and (4) of section 1675(d) shall take effect on October 
1, 1996. 

(2) Any reference in subtitle E of this title to the effective 
date of this title is a reference to the effective date prescribed 
in paragraph (1). 

(3) The personnel policies applicable to Reserve officers under 
the provisions of law in effect on the day before the date prescribed 
in subsection (a) and replaced by the Reserve officer personnel 
policies prescribed in part III of subtitle E of title 10, United 
States Code, as added ~ section 1611, shall, notwithstanding the 
provisions of subsection (a), continue in effect until the effective 
date prescribed in paragraph (1). 

(4) The authority to prescribe regulations under the provisions 
of part III of subtitle E of title 10, United States Code, as added 
by ae 1611, shall take effect on the date of the enactment 
of this Act. 
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SEC. 1692. PRESERVATION OF SUSPENDED STATUS OF LAWS SUS- 
PENDED AS OF EFFECTIVE DATE. 


If a provision of law that is in a suspended status on the 
day before the effective date of this title under section 1691(b)(1) 
is transferred or amended by this title, the suspended status of 
that provision is not affected by that transfer or amendment. 


SEC. 1693. PRESERVATION OF PRE-EXISTING RIGHTS, DUTIES, PEN- 
ALTIES, AND PROCEEDINGS. 


Except as otherwise provided in this title, the provisions of 
this title and the amendments made by this title do not affect 
rights and duties that matured, penalties that were incurred, or 
proceedings that were begun before the effective date of this title 
under section 1691(b)(1). 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SECTION 2001. SHORT TITLE. 
This division =a be cited as the “Military Construction 
Authorization Act for Fiscal Year 1995”. 


TITLE XXI—ARMY 


SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
ursuant to the authorization of appropriations in section 
2104(aX(1), and, in the case of the project described in section 
2104(b)(2), other amounts a propriated pursuant to authorizations 
enacted after this Act for that project, the Secretary of the Army 
may acquire real property and carry out military construction 
projects for the installations and locations inside the United States, 
ee in the amounts, set forth in the following table: 


Army: Inside the United States 


$2,600,000 
$10,000,000 


$6,550,000 
$44,750,000 


$20,700,000 


$52,500,000 
$8,500,000 


$2,600,000 
$6,600,000 


$4,050,000 
$12,600,000 


Fort Gordon 
Schofield Barracks 
Fort Campbell 


Adelphi Laboratory Center 


New Jersey Bayonne Military Ocean Terminal 


New York 
United States Military Academy, West 
i $28,000,000 
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Army: Inside the United States—Continued 


$29,000,000 
Sunny Point Military Ocean Terminal .... $22,200,000 


Fort Sill $18,000,000 
$17,000,000 
$20,000,000 


$16,800,000 
$45,800,000 
$4,300,000 
$15,600,000 
$7,300,000 


$64,000,000 
$1,900,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
ursuant to the authorization of appropriations in section 
2104(a)(2), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 


Army: Outside the United States 


Installation or location 


Camp Red Cloud 
Kwajalein Atoll Kwajalein 
Worldwide Host Nation Support 


SEC. 2102. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2104(aX(5)(A), the Secretary of the Army may construct or acquire 
family housing units (including land acquisition) at the installa- 
—. for the purposes, and in the amounts set forth in the following 
table: 


Army: Family Housing 


$5,000,000 
$16,500,000 
$10,600,000 
$26,000,000 
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Army: Family Housing—Continued 


Fort Riley 
Natick Research Cen- 


United States Military 
Academy, 


Fort Sam Houston 


(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in _ section 
2104(a)(5)(A), the Secretary of the Army may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of family housing units 
in an amount not to exceed $5,992,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2104(a)(5)(A), the Secretary of the Army may 
gab 700, ——. military family housing i in an amount not to exceed 

49,7 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 


(a) IN GENERAL.—Subject to subsection (c), funds are hereby 
authorized to be appropriated for fiscal years begi g after 
September 30, 1994, for military construction, land acquisition, 
and military family ‘housing functions of the Department of the 
Army in the total amount of $1,736,686,000 as follows: 

(1) For military construction projects inside the United 
States authorized by section 2101(a), $447,350,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $51,000,000. 

(3) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$12,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$66,126,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvements of military family housing and 
facilities, $170,002,000. 

(B) For s port of of military family housing (includin, 
the functions ‘cae bed in section 2833 of title 10, Uni 
States Code), $1,013,708,000, of which not more than 
$243,442,000 may be obligated or expended for the leasing 
of military family housing worldwide. 

(b) LIMITATION ON TOTAL CosT OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
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ized by law, the total cost of all projects carried out under section 
2101 of this _ may not exceed— 

(1) the total amount authorized to be se riated under 
a (1) and (2) of subsection (a) (as by operation 
of subsection (c)); and 

(2) $14,000,000 (the balance of the amount authorized 
under section 2101(a) for the construction and renovation of 
a oot et Pane facility at the United States Military Acad- 
emy, West Point, New York). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
riated pursuant to paragraphs (1) through (5) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $23,500,000, which represents the combina- 
tion of project savings resulting from favorable bids, reduced over- 
head costs, cancellations due to force structure changes, and can- 
cellations due to 1995 base closure and realignment decisions. 


SEC. 2105. AUTHORIZATION OF MILITARY CONSTRUCTION PROJECT 
AT FORT BRAGG, NORTH CAROLINA, FOR WHICH FUNDS 
HAVE BEEN APPROPRIATED. 


Using amounts previously ny a gp for such purpose, the 
Secretary of the Army may carry out a military construction project 
for the construction of a library at Fort Bragg, North Carolina, 
in the total amount of $5,500,000. 


SEC. 2106. RELOCATION OF ARMY FAMILY HOUSING UNITS FROM FORT 
HUNTER LIGGETT, CALIFORNIA, TO FORT STEWART, 
GEORGIA. 


Section 2102(a) of the Military Construction Authorization Act 
for Fiscal Year 1992 (division B of Public Law 102-190; 105 Stat. 
1511) is amended— 

(1) by striking out paragraph (1) and inserting in lieu 
thereof the following new pore Cal 

“(1) Fort Hunter Liggett, California, one hundred fifty- 
four suite, $12,300,000.”; and 

(2) b y striking out paragraph (5) and inserting in lieu 
thereof the following new paragraph: 

“(5) Fort Stewart, Georgia, one hundred twenty-one units, 
$9,890,000.” 


SEC. 2107. HIGHWAY SAFETY AT HAWTHORNE ARMY AMMUNITION 
PLANT, NEVADA. 


(a) StuDy.—The Secretary of the Army shall carry out a study 
of traffic safety on the highway at the Hawthorne Army Ammuni- 
tion Plant, Nevada. In carrying out the study, the Secretary shall— 

(1) evaluate traffic s ety on the highway, including traffic 
safety with respect to the rail and truck crossing of the highway 
at the Plant; 

(2) evaluate the feasibility and desirability of constructing 

a vehicle bridge over the rail and truck crossing; and 

(3) determine whether any construction required to i im cor 

traffic safety on the highway should be funded as a mi 

construction project or as a defense access road iabewastien 

roject. 

b) ARCHITECTURAL AND ENGINEERING SERVICES AND 
CONSTRUCTION DESIGN.—If the Secretary determines as a result 
of the study under subsection (a) that construction of a vehicle 
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bridge over the rail and truck crossing of the highway at the 
Plant is feasible and desirable, the Secretary may— 

(1) obtain architectural and engineering activities and carry 
out construction design with respect to the construction of 
the bridge; or 

(2) request that the Secretary of Transportation carry out 
the construction of the bridge as a project for the construction 
of a defense access road under section 210 of title 23, United 
States Code. 


108 STAT. 3031 


TITLE XXTI—NAVY 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(aX(1), and, in the case of So pet described in section 
2204(b)(2), other amounts appropriated pursuant to authorizations 


enacted after this Act for that project, the Secretary of the Navy 
may acquire real property and carry out military construction 
— for the installations and locations inside the United States, 
and in the amounts, set forth in the following table: 


Navy: Inside the United States 


Installation or location 


California 


Illinois 


Indiana 


New Jersey 


New Mexico 


Camp Pendleton Amphibious Task Force 
Camp Pendleton Marine Corp Base 
China Lake Naval Air Warfare Center ... 
El Centro Naval Air Facility 

Lemoore Naval Air Station 

North Island Naval Air Station 

Port Hueneme Construction Battalion 


San Diego Marine Corps Recruit Depot .. 

San Diego Naval Station 

Twentynine Palms, Marine Corps Air- 
Ground Combat Center 


Jacksonville Fleet and Industrial Supply 


Pensacola Naval Air Station 

Kaneohe Bay Marine Corps Air Station . 

Great Lakes Navy Public Works Center . 

Crane Naval Surface Warfare Center 

Indian Head Naval Surface Warfare 

Patuxent River Naval Air Warfare Cen- 
ter 

United States Naval Academy 

Lakehurst Naval Air Warfare Center 


White Sands Naval Ordnance Missile 
Test Station 


Camp Lejeune Marine Corp Base 


$10,700,000 
$6,860,000 
$6,000,000 
$3,000,000 
$7,000,000 
$18,830,000 


$9,650,000 
$1,090,000 
$4,100,000 


$2,900,000 


$2,200,000 
$2,100,000 


$4,900,000 
$13,000,000 
$7,970,000 


$10,400,000 


$4,200,000 
$1,900,000 


$2,950,000 


$1,390,000 
$14,850,000 
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Navy: Inside the United States—Continued 


Installation or location 


Cherry Point Marine Corps Air Station .. $2,100,000 
Pennsylvania Philadelphia Naval Shipyard $10,500,000 


Rhode Island Newport Naval Education and Training 
$14,500,000 
Newport Naval War College $28,000,000 


South Carolina Beaufort Marine Corps Air Station $10,800,000 
Parris Island Marine Corps Recruit 
$8,350,000 


Ingleside Naval Station $14,110,000 
Kingsville Naval Air Station $1,530,000 


Chesapeake Naval Security Group Activ- 
ity $1,150,000 


$7,000,000 
Little Creek Amphibious Base $5,000,000 
Norfolk Marine Corps Security Force 
Battalion Atlantic $6,480,000 
Norfolk Naval Base $5,100,000 
Norfolk Naval Station $16,430,000 
Quantico Marine Corps Combat Develop- . 
ment Command $19,900,000 


Washington Bremerton Puget Sound Naval Shipyard $11,040,000 
Everett Naval Station $21,690,000 
Whidbey Island Naval Air Station $5,200,000 


CONUS Classified Aircraft Fire Rescue and Vehicle Mainte- 
nance Facilities $2,200,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(2), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts set 
forth in the following table: 


Navy: Outside the United States 


Installation or location 


Souda Bay, Crete Naval Support Activ- 
$3,050,000 


Naples Naval Support Activity $28,460,000 
Sigonella Naval Air Station $13,750,000 


Sabana Seca Naval Security Group Ac- 
$1,650,000 


Saint Mawgan Joint Communication 
$3,900,000 





PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 3033 


SEC. 2202. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may construct or acquire 
family housing units (including land acquisition) at the installa- 
= for the purposes, and in the amounts set forth in the following 
table: 


Navy: Family Housing 


Camp Pendleton Ma- 

rine Corps Base i $28,552,000 
San Diego Navy Public 

Works Center i $18,262,000 


Moanalua Terrace 100 units (replace- 
$16,000,000 


Patuxent River Naval 
Air Station Housing Office $863,000 


Gulfport Construction 
Battalion Center 120 units $10,370,000 


Corpus Christi Naval 
Air Station i $11,800,000 


$555,000 
$780,000 


(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of military family hous- 
ing units in an amount not to exceed $24,681,000. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2204(a)(5)(A), the Secretary of the Navy may 
improve existing military family housing units in the amount of 
$155,602,000. 


SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 


(a) IN GENERAL.—Subject to subsection (c), funds are hereby 
authorized to be appropriated for fiscal years a after 
September 30, 1994, for military construction, land acquisition, 
and military family housing functions of the Department of the 
Navy in the total amount of $1,591,824,000 as follows: 

(1) For military construction projects inside the United 

States authorized by section 2201(a), $309,070,000. 

(2) For military construction projects outside the United 

States authorized by section 2201(b), $50,810,000. 

(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $7,000,000. 
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(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$43,380,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvements of military family housing and 
facilities, $267,465,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$937,599,000, of which not more than $114,336,000 may 
be obligated or expended for the leasing of military family 
housing units worldwide. 

(b) LIMITATION OF TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2201 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a) (as reduced by operation 
of subsection (c)); and 

(2) $18,000,000 (the balance of the amount authorized 
under section 2201(a) for the construction of a Strategic Mari- 
time Research Center at the Naval War College, Newport, 
Rhode Island). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (5) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $23,500,000, which represents the combina- 
tion of project savings resulting from favorable bids, reduced over- 
head costs, cancellations due to force structure changes, and can- 
cellations due to 1995 base closure and realignment decisions. 


SEC. 2205. RESTORATION OF AUTHORITY TO CARRY OUT MILITARY 
CONSTRUCTION PROJECT AT NAVAL SUPPLY CENTER, 
PENSACOLA, FLORIDA. 


(a) REAUTHORIZATION.—Notwithstanding section 
2205(b)(1)(D\ii) of the Military Construction Authorization Act for 
Fiscal Year 1994 (division B of Public Law 103-160; 107 Stat. 
1865), the Secretary of the Navy may carry out the military 
construction project at the Naval Supply Center, Pensacola, Florida, 
which involves construction of a cold storage facility at the installa- 
tion and was originally authorized by section 2201(a) of the Military 
Construction Authorization Act for Fiscal Year 1992 (division B 
of Public Law 102-190; 105 Stat. 1514). 

(b) CONFORMING AMENDMENT.—Section 2205(a) of the Military 
Construction Authorization Act for Fiscal Year 1992 (division B 
of Public Law 102-190; 105 Stat. 1518), as amended by section 
2205(b)(2) of the Military Construction Authorization Act for Fiscal 
Year 1994 (division B of Public Law 103-160; 107 Stat. 1865), 
is further amended— 

(A) in the matter preceding the paragraphs, by striking 
out “$1,759,990,000” and inserting in lieu thereof 
“$1,765,690,000”; and 

(B) in paragraph (1), by striking out “$667,700,000” and 
inserting in lieu thereof “$673,400,000”. 
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SEC. 2206. DESIGN ACTIVITIES FOR UPGRADE OF MAYPORT NAVAL 
STATION, FLORIDA. 


(a) COMMENCEMENT OF DESIGN ACTIVITIES.—At the conclusion 
of the facilities study prepared by the Secre of the Navy to 
identify infrastructure improvements that would be necessary to 
provide Mayport Naval Station, Florida, with the capability to serve 
as a homeport for a nuclear powered aircraft carrier and the pro- 
grammatic environmental impact study to identify environmental 
issues associated with such improvements, the Secretary shall begin 
design activities for such military construction projects as may 
be necessary to provide for such a capability. 

(b) RULE OF CONSTRUCTION.—Nothing in subsection (a) shall 
be construed as an authorization to the Secretary to proceed with 
the construction of facilities specifically designed to make Mayport 
Naval Station capable of serving as a homeport for a nuclear pow- 
ered aircraft carrier. 


SEC. 2207. RELOCATION OF PASCAGOULA COAST GUARD STATION, MIS- 
SISSIPPI. 


(a) AGREEMENT ON RELOCATION.—Subject to subsection (c), the 
Secretary of the Navy and the Secretary of Transportation may 
enter into an agreement that provides for the relocation of the 
activities and functions of Pascagoula Coast Guard Station to 
Pascagoula Naval Station, Pascagoula, Mississippi. 

(b) PROHIBITION ON RELOCATION OR CONSTRUCTION COSsTS.— 
The Navy may not incur any construction costs relating to the 
relocation. The Coast Guard may not incur any construction costs 
or relocation costs relating to the relocation. 

(c) CONDITION ON RELOCATION.—The activities and functions 
of Pascagoula Coast Guard Station may not be relocated to 
Pascagoula Naval Station if either— 


(1) the Secretary of the Navy determines that the relocation 
of the Coast Guard facility would interfere with the performance 
of the mission of the Navy at Pascagoula Naval Station; or 

(2) the Secretary of Transportation determines that the 
relocation of the Coast Guard facility would be incompatible 
with Coast Guard operations in the Pascagoula area. 


TITLE XXITI—AIR FORCE 


SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(1), the Secretary of the Air Force may acquire real property 
and carry out military construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 


Air Force: Inside the United States 


Installation or location 


Maxwell Air Force Base 
Cape Lisburne Long Range Radar Site .. 
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Air Force: Inside the United States—Continued 


Installation or location 


Elmendorf Air Force Base $5,000,000 
Luke Air Force Base $4,900,000 
Little Rock Air Force Base $4,800,000 


Beale Air Force Base $11,850,000 
Edwards Air Force Base $7,050,000 
McClellan Air Force Base $8,500,000 
Travis Air Force Base $3,600,000 
Vandenberg Air Force Base $6,550,000 


Peterson Air Force Base $1,750,000 
Dover Air Force Base $10,500,000 
Cape Canaveral Air Force Station $10,450,000 


Moody Air Force Base $13,400,000 
Robins Air Force Base $21,200,000 


Mountain Home Air Force Base $15,950,000 
Scott Air Force Base $2,700,000 
McConnell Air Force Base $500,000 
Barksdale Air Force Base $15,700,000 
Andrews Air Force Base $6,300,000 


Columbus Air Force Base $13,200,000 
Keesler Air Force Base $11,240,000 


Whiteman Air Force Base $24,290,000 
Malmstrom Air Force Base $7,200,000 
Offutt Air Force Base $2,260,000 
Nellis Air Force Base $600,000 
McGuire Air Force Base $17,000,000 


Holloman Air Force Base $10,950,000 
Kirtland Air Force Base $28,000,000 


North Carolina Pope Air Force Base $5,050,000 


North Dakota Grand Forks Air Force Base $5,200,000 
Minot Air Force Base $5,850,000 


Wright-Patterson Air Force Base ............ $26,550,000 


Altus Air Force Base $3,750,000 
Tinker Air Force Base $20,443,000 
Vance Air Force Base $11,680,000 


Charleston Air Force Base $11,400,000 
Ellsworth Air Force Base $5,950,000 
Arnold Air Force Base $1,900,000 


Brooks Air Force Base $6,500,000 
Kelly Air Force Base $8,950,000 
Lackland Air Force Base $5,200,000 
Sheppard Air Force Base $3,300,000 


Virginia Langley Air Force Base $5,500,000 
Washington Fairchild Air Force Base $17,900,000 
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Air Force: Inside the United States—Continued 


McChord Air Force Base $10,400,000 
F.E. Warren Air Force Base $2,650,000 
Classified Location $2,141,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(2), the Secretary of the Air Force may acquire real property 
and may carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 


Air Force: Outside the United States 


Installation or location 


$12,350,000 
Spangdahlem Air Base $9,473,000 


Greenland Thule Air Base $2,450,000 
Portugal Lajes Field, Azores $2,850,000 
United Kingdom Lakenheath Royal Air Force Base $7,100,000 
Overseas Classified Classified Locations $4,050,000 


SEC. 2302. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of a ene in section 
2304(a)(6)(A), the Secretary of the Air Force may construct or 


acquire family housing units (including land acquisition) at the 
installations, for the purposes, and in the amounts set forth in 
the following table: 


Air Force: Family Housing 


$2,100,000 


$10,029,000 

Beale Air Force Base .. i $8,842,000 
Air 

$4,629,000 


$8,962,000 


$16,460,000 
District of Columbia | Bolling Air Force Base i $9,000,000 
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Air Force: Family Housing—Continued 


Patrick Air Force Base | 75 units 
Mountain Home Air 


Mountain Home Air 


Louisiana 


Missouri 


Pope Air Force Base .... 
Seymour Johnson Air 


Grand Forks Air Force 


Shaw Air Force Base .. 
Dyess Air Force Base .. 
Hill Air Force Base 


Amount 
$7,145,000 
$881,000 
$5,712,000 
$8,322,000 
$8,236,000 
$567,000 
$230,000 


$7,733,000 


$10,058,000 
$14,874,000 


$6,025,000 


$709,000 
$631,000 
$7,077,000 
$11,400,000 


Langley Air 
$14,421,000 


$1,035,000 


$11,321,000 


(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(6)(A), the Secretary of the Air Force may carry out architec- 


tural and engineering services and construction design activities 
with respect to the construction or improvement of military family 
housing units in an amount not to exceed $9,275,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2304(a)(6)(A), the Secretary of the Air Force 
may improve existing military family housing units in an amount 
not to exceed $61,770,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 


(a) IN GENERAL.—Subject to subsection (c), funds are hereby 
authorized to be appropriated for fiscal years beginning after 
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September 30, 1994, for military construction, land acquisition, 
and military family housing functions of the Department of the 
Air Force in the total amount of $1,601,602,000 as follows: 

(1) For military construction projects inside the United 

States authorized by section 2301(a), $438,154,000. 

(2) For military construction projects outside the United 

States authorized by section 2301(b), $38,273,000. 

(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $7,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$49,386,000. 

(5) For the construction of the climatic test chamber at 

Eglin Air Force Base, Florida, authorized by section 2301(a) 

of the Military Construction Authorization Act for Fiscal Year 

1993 (division B of Public Law 102-484; 106 Stat. 2594), 

$20,000,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvements of military family housing and 
facilities, $247,444,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$824,845,000, of which not more than $112,757,000 may 
be obligated or expended for leasing of military family 
housing units worldwide. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2301 of this Act may not ex the total amount authorized to 


be appropriated under paragraphs (1) and (2) of subsection (a) 
(as eet 


uced by operation of su on (c)). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (6) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $23,500,000, which represents the combina- 
tion of project savings resulting from favorable bids, reduced over- 
head costs, cancellations due to force structure changes, and can- 
cellations due to 1995 base closure and realignment decisions. 


SEC. 2305. AUTHORIZATION OF MILITARY CONSTRUCTION PROJECTS 
AT TYNDALL AIR FORCE BASE, FLORIDA, FOR WHICH 
FUNDS HAVE BEEN APPROPRIATED. 


(a) AUTHORIZATION.—The table in section 2301(a) of the Mili- 
tary Construction Authorization Act for Fiscal Year 1994 (division 
B of Public Law 103-160; 107 Stat. 1867) is amended in the item 
relating to Tyndall Air Force Base, Florida, by “ow out 
eae” in the amount column and inserting in lieu thereof 
“« ’ 0 : PP. 

(b) CONFORMING AMENDMENT.—Section 2304(a) of such Act (107 
Stat. 1870) is amended— 

(1) in the matter preceding the paragraphs, by striking 
out “$2,040,031,000” and inserting in lieu thereof 
“$2,045,631,000”; and 

(2) in paragraph (1), by striking out “$877,539,000” and 
inserting in lieu thereof “$883 139,0 
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SEC. 2306. REVISION OF AUTHORIZED FAMILY HOUSING PROJECT AT 
TYNDALL AIR FORCE BASE, FLORIDA. 


The table in section 2302(a) of the Military Construction 
Authorization Act for Fiscal Year 1994 (division B of Public Law 
103-160; 107 Stat. 1869) is amended in the item relating to Tyndall 
Air Force Base, Florida, by oe: out “Infrastructure” in the 
purpose column and inserting in lieu thereof “45 units”. 


SEC. 2307. MODIFICATION OF AIR FORCE PLANT NO. 3, TULSA, OKLA- 
HOMA. 


(a) MODIFICATION AUTHORIZED.—Subject to subsection (b), of 
the amount authorized to be appropriated under section 301(4), 
not more than $10,000,000 shall be available to the Secretary 
of the Air Force to carry out the modification of Air Force Plant 
No. 3, Tulsa, Oklahoma. 

(b) CONDITION.—The Secretary of the Air Force may not obligate 
any of the funds made available under subsection (a) until after 
the end of a period of 30 legislative days (as defined in section 
2687(e)(4) of title 10, United States Code) beginning on the date 
the Secretary submits to the congressional defense committees a 
report certifying that the modification is consistent with the long 
term national security mission of Air Force Plant No. 3. 


SEC. 2308. REPEAL OF LIMITATION ON ORDER OF RETIREMENT OF 
MINUTEMAN II MISSILES. 


Section 2307 of the Military Construction Authorization Act 


for Fiscal Year 1991 (division B of Public Law 101-510; 104 Stat. 
1775) is repealed. 


TITLE XXIV—DEFENSE AGENCIES 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2405(a)(1), the Secretary of Defense may 
acquire real property and carry out military construction projects 
for the installations and locations inside the United States, and 
in the amounts, set forth in the following table: 


Defense Agencies: Inside the United States 


Installation or location 


Chemical Agents and Mu- 
nitions Destruction Anniston Army Depot, Alabama 
Pine Bluff Arsenal, Arkansas 
Tooele Army Depot, Utah 
Umatilla Army Depot, Oregon 


Defense Intelligence | Bolling Air Force Base, Washington, 
District of Columbia 


Defense Logistics Agency | Defense Construction Supply Center, Co- 
lumbus, Ohio 
Defense Contract Management Area Of- 
fice, El Segundo, California $5,100,000 
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Defense Medical Facility 


National Security Agency 
Office Secretary of De- 


Section 6 Schools 
Special Operations Forces 


Installation or location 


Defense Fuel Support Point, Craney Is- 
land, Virginia 

Headquarters, Defense Logistics Agency, 
Ft. Belvoir, Virginia 


Fort Dix, New Jersey 
Fort McPherson, Georgia 
McClellan Air Force Base, California 


Fort Meade, Maryland 


CONUS Classified Location 
Naval Surface Warfare Center, Virginia 


Eglin Auxiliary Field No. 9, Florida 

Fort Bragg, North Carolina 

Kirtland Air Force Base, New Mexico 
Naval Base Coronado, San Diego, Cali- 


SEC. 2402. FAMILY HOUSING. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2405(a)(11)(A), the Secretary of Defense 
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$3,652,000 
$4,600,000 
$2,000,000 


$13,300,000 
$10,280,000 


$5,458,000 


$5,300,000 
$1,560,000 
$20,200,000 
$8,000,000 
$9,600,000 


$3,400,000 


may construct or acquire family housing units (including land 


acquisition) at the location, for the purpose, and in the amount 
set forth in the following table: 


Defense Agencies: Family Housing 


$300,000 


SEC. 2403. IMPROVEMENT TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated aavas to the authorization of appro- 


priations in section 2405(a 


11)(A), the Secretary 


of Defense may 


improve existing military family housing units in an amount not 


to exceed $50,000. 


SEC. 2404. ENERGY CONSERVATION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2405(a)(8), the Secretary of Defense may 


c 
10, 


e. 


out energy conservation projects under section 2865 of title 
nited States Cod 


SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fis.al years beginning after September 30, 1994, for 
military construction, land acquisition, and military family housing 
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functions of the Department of Defense (other than the military 
departments), in the total amount of $3,213,608,000 as follows: 

(1) For military construction projects inside the United 
States authorized by section 2401(a), $119,250,000. 

(2) For military construction projects at Portsmouth Naval 
Hospital, Virginia, authorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189; 103 Stat. 1640), 
$120,000,000. 

(3) For military construction projects at Elmendorf Air 
Force Base, Alaska, hospital replacement, authorized by section 
2401(a) of the Military Construction Authorization Act for Fis- 
cal Year 1993 (division B of Public Law 102-484; 106 Stat. 
2599), $66,000,000. 

(4) For military construction projects at Fort Bragg, North 
Carolina, hospital replacement, authorized by section 2401(a) 
of the Military Construction Authorization Act for Fiscal Year 
1993 (division B of Public Law 102-484; 106 Stat. 2599), 
$75,000,000. 

(5) For unspecified minor construction projects under sec- 
tion 2805 of title 10, United States Code, $22,348,000. 

(6) For contingency construction projects of the Secretary 
of Defense under section 2804 of title 10, United States Code, 
$3,511,000. 

(7) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$51,960,000. 

(8) For energy conservation projects authorized by section 
2404, $50,000,000. 

(9) For base closure and reali ent activities as author- 
ized by title II of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note), $87,600,000. 

(10) For base closure and realignment activities as author- 
ized by the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), $2,588,558,000. 

(11) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvements of military family housing and 
facilities, $350,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$29,031,000, of which not more than $24,051,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(b) LIMITATION OF TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2401 of this Act may not eek the total amount authorized to 
be appropriated under subsection (a)(1). 


SEC. 2406. COMMUNITY IMPACT ASSISTANCE WITH REGARD TO NAVAL 
WEAPONS STATION, CHARLESTON, SOUTH CAROLINA. 


Using amounts appropriated — to the authorization of 
appropriations in section 2405(aX(10), the Secretary of the Navy 
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shall transfer $3,000,000 to the South Carolina Department of 
Highways and Public Transportation to be used for improvements 
to North Rhett Avenue, which provides access to the Naval Weapons 
Station, Charleston, South Carolina, to help alleviate the adverse 
effects of the closure of the Charleston Naval Station and Charleston 
Naval Shipyard, South Carolina, on the surrounding communities. 


SEC. 2407. PLANNING AND DESIGN FOR CONSTRUCTION IN SUPPORT 
OF CONSOLIDATION OF OPERATIONS OF THE DEFENSE 
FINANCE AND ACCOUNTING SERVICE. 


Of the amount authorized to be appropriated by section 
2405(a)(7), $6,000,000 shall be available for slenehen and desi 

activities relating to military construction in support of the consoli- 
dation of operations of the Defense Finance and Accounting Service. 


SEC. 2408. MODIFICATION OF AUTHORITY TO CARRY OUT FISCAL YEAR 
1993 PROJECT. 


(a) MODIFICATION OF AUTHORITY.—(1) The table in section 
2401(a) of the Milit Construction Authorization Act for Fiscal 
Year 1993 (division of Public Law 102-484; 106 Stat. 2599) 
is amended in the item relating to Fitzsimons Army Medical Center, 
Colorado, by striking out “$390,000,000” in the amount column 
and inserting in lieu thereof “$225,000,000”. 

(2) Section 2403(c)(6) of such Act (106 Stat. 2600) is amended 
by striking out “$388,000,000” and inserting in lieu thereof 
“$223,000,000”. 

(b) CERTIFICATION.—(1) If the budget for fiscal year 1996 that 
is submitted to Congress under section 1105 of title 31, United 
States Code, includes a request for funds for the construction of 
a replacement facility at Fitzsimons Army Medical Center, Colorado, 
then not later than March 15, 1995, the Secretary of Defense 
shall submit to the congressional defense committees a certification 
that the replacement facility is needed to meet military health 
care requirements. 

(2) In making the certification, the Secretary of Defense shall 
address the issues raised in the Audit Report of the Inspector 
General of the Department of Defense dated March 21, 1994, and 
entitled “Medical Treatment Facility Requirements—Fitzsimons 
Army Medical Center”, including— 

(A) the cost-effectiveness of building a replacement facility; 

(B) the Department of Defense policy on construction of 
new military medical treatment facilities in areas in which 
the majority of the patient population is military retirees and 
their dependents; 

(C) the percentage of the patient population in the 
catchment area of Fitzsimons Army Medical Center and in 
the Region 8 area that consists of— 

(i) active duty personnel; 

(ii) dependents of active duty personnel; 
(iii) military retirees; and 

(iv) dependents of military retirees; 

(D) the availability to and cost for the patient population 
in the catchment area of medical care provided by civilian 
medical facilities located in that area; 

(E) the occupancy rates of civilian medical facilities in 
the catchment area; 

(F) the nature and extent of advanced medical procedures 
provided by civilian medical facilities in the catchment area; 
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(G) the ability of and cost to other Department of Defense 
medical facilities and civilian medical facilities located in the 
Region 8 area of providing medical care to patients in that 
— that are currently served by Fitzsimons Army Medical 

enter; 

(H) the projected occupancy rates at Fitzsimons Army Medi- 
cal Center with and without patients from outside the 
catchment area and the Reg'on 8 area; and 

(I) the cost-effectivenes 3 and contribution of the Graduate 
Medical Education program at Fitzsimons Army Medical Center 
to meeting the training requirements of the Army for military 
medical personnel. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 


SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Infrastructure a as provided 
in section 2806 of title 10, United States Code, in an amount 
not to exceed the sum of the amount authorized to be a 
for this purpose in section 2502 and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the United States. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1994, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States 


Code, for the share of the United States of the cost of projects 
for the North Atlantic Treaty Organization Infrastructure Program, 
as authorized by section 2501, in the amount of $119,000,000. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


There are authorized to be appropriated for fiscal years begin- 
ning after September 30, 1994, for the costs of acquisition, architec- 
tural and engineering services, and construction of facilities for 
the Guard and Reserve Forces, and for contributions therefor, under 
chapter 133 of title 10, United States Code (including the cost 
of acquisition of land for those facilities), the following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the United States, 
$188,062,000; and 

(B) for the Army Reserve, $57,370,000. 
(2) For the Department of the Navy, for the Naval and 

Marine Corps Reserve, $22,748,000. 

(3) For the Department of the Air Force— 
(A) for the Air National Guard of the United States, 
$249,053,000; and 
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(B) for the Air Force Reserve, $57,066,000. 


SEC. 2602. PROHIBITION ON USE OF FUNDS FOR UNAUTHORIZED 
GUARD AND RESERVE PROJECTS. 


(a) PROHIBITION OF UNAUTHORIZED PROJECTS.—Except as pro- 
vided in subsection (b), funds appropriated pursuant to the 
authorization of appropriations in section 2601 may only be used 
for the purpose of paying for the costs of acquisition, architectural 
and engineering services, and construction of facilities for the Guard 
and Reserve Forces (and for contributions for such purposes) under 
chapter 133 of title 10, United States Code, in the case of projects 
for the Guard and Reserve Forces specified in the joint explanatory 
statement of the committee of conference to accompany the bill 
S. 2182 of the One Hundred and Third Congress. 

(b) EXCEPTIONS.—Subsection (a) shall not apply with respect 
to funds authorized to be = eee in section 2601 for unspec- 
ified planning and design and for unspecified minor construction. 
Such subsection shall also not apply in the case of a project for 
the Guard and Reserve Forces— 

(1) specifically authorized by a law enacted after the date 
of the enactment of this Act; 

(2) designated as emergency construction, in the same man- 
ner as provided for military construction projects under section 
2803 of title 10, United States Code; 

(3) designated as contingency construction, in the same 
manner as provided for military construction projects under 
section 2804 of such title; 

(4) designated as a construction project required to carry 
out an environmental response action, in the same manner 
as provided for military construction projects under section 
2810 of such title; 

(5) designated as a construction project required to repair, 
restore, or replace a fae or destroyed facility, in the 
same manner as provided for military construction projects 
under section 2854 of such title; or 

(6) specified in the joint explanatory statement of the 
committee of conference to accompany any Act, enacted before 
the date of enactment of this Act, authorizing funds for military 
construction projects if the authorization for the project has 
not expired by the time the expenditure is to be made. 


SEC. 2603. AUTHORIZATION OF PROJECTS FOR WHICH FUNDS HAVE 
BEEN APPROPRIATED. 


(a) FISCAL YEAR 1994 GUARD AND RESERVE PROJECTS.—Section 
2601 of the Military Construction Authorization Act for Fiscal Year 
1994 (division B of Public Law 103-160; 107 Stat. 1878) is 
amended— 

(1) in paragraph (1), by striking out “$283,483,000” and 
inserting in lieu thereof “$999 223,000 ; and 

(2) in paragraph (2), by striking out “$25,013,000” and 
inserting in lieu thereof “$33,713,000”. 

(b) FISCAL YEAR 1993 AIR NATIONAL GUARD PROJECT.—Section 
2601(3)(A) of the Military Construction Authorization Act for Fiscal 
Year 1993 (division B of Public Law 102-484; 106 Stat. 2602) 
is amended by striking out “$305,759,000” and inserting in lieu 
thereof “$306,959,000”. 

(c) FISCAL YEAR 1992 ARMY NATIONAL GUARD PROJECT.—Sec- 
tion 2601(1)(A) of the Military Construction Authorization Act for 
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Fiscal Year 1992 (division B of Public Law 102-190; 105 Stat. 
1534) is amended by striking out “$210,745,000” and inserting 
in lieu thereof “$211,759,000”. 


SEC. 2604. STATE NATIONAL GUARD HEADQUARTERS, FORT DIX, NEW 
JERSEY. 


Funds appropriated pursuant to the authorization of appropria- 
tions in section 2601(1)(A) of the Mili Construction Authoriza- 
tion Act for Fiscal Year 1993 (division B of Public Law 102-484; 
106 Stat. 2602) for the renovation of facilities at Fort Dix, New 
Jersey, for the purpose of accommodating a consolidated New Jersey 
National Guard ae may also be used for additions and 
alterations to such facilities for the same purpose. 


SEC. 2605. COLORADO STATE AREA COMMAND ARMORY, ENGLEWOOD, 
COLORADO. 


(a) CONTRIBUTION AUTHORIZED.—Using amounts appropriated 
for this purpose pursuant to the authorization of appropriations 
in section 2601(1)(A), the Secretary of Defense may make a contribu- 
tion to the State of Colorado under paragraph (4) or (5) of section 
2233(a) of title 10, United States Code, in connection with the 
relocation of the Colorado State Area Command Armory to Engle- 
wood, Colorado, and the improvement of such relocated armory. 

(b) COMPUTATION OF AMOUNT OF CONTRIBUTION.—Notwith- 
standing section 2236(b) of title 10, United States Code, in comput- 
ing the cost of construction under such section for purposes of 
making the contribution authorized under subsection (a), the Sec- 
retary of Defense may consider the cost or market value of the 
buildings and other improvements contributed by the State of Colo- 
rado in connection with the relocation of the Colorado State Area 
Command Armory. The amount of the Federal contribution for 


such armory under pe (4) or (5) of section 2233(a) of such 


title, as authorized 


TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS 
REQUIRED TO BE SPECIFIED BY LAW. 


(a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.— 
Except as provided in subsection (b), all authorizations contained 
in titles through XXVI for military construction projects, land 
acquisition, family housing projects and facilities, and contributions 
to the North Atlantic Treaty Organization Infrastructure program 
= — of appropriations therefor) shall expire on the 
ater of— 

(1) October 1, 1997; or 
(2) the date of the enactment of an Act authorizing funds 

for military construction for fiscal year 1998. 

(b) EXCEPTION.—Subsection (a) shall not apply to authorizations 
for military construction projects, land acquisition, family housing 
a and facilities, and contributions to the North Atlantic 

eaty Organization Infrastructure program (and authorizations 
of re Se therefor), for which appropriated funds have been 
obligated before the later of— 
(1) October 1, 1997; or 


y subsection (a), may not exceed $2,725,000. 
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(2) the date of the enactment of an Act authorizing funds 
for fiscal year 1998 for military construction projects, land 
acquisition, family housing — and facilities, or contribu- 
tions to the North Atlantic aty Organization Infrastructure 
program. 


SEC. 2702. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
1992 PROJECTS. 


(a) EXTENSIONS.—Notwithstanding section 2701 of the a cen 4 
Construction Authorization Act for Fiscal Year 1992 (division 
of Public Law 102-190; 105 Stat. 1535), authorizations for the 
projects set forth in the tables in subsection (b), as provided in 
section 2101, 2102, 2201, 2301, or 2601 of that Act, shall remain 
in effect until October 1, 1995, or the date of the enactment of 
an Act authorizing funds for military construction for fiscal year 
1996, whichever is later. 

sas (b) TABLES.—The tables referred to in subsection (a) are as 
ollows: 


Army: Extension of 1992 Project Authorizations 


Family Housing New 
Construction (1 Unit) $150,000 


General Instruction Fa- 
cility $2,150,000 
Family 
Construction 
$9,700,000 


$3,600,000 
Ammunition i 
tarization Utilities .... $7,500,000 


Mississippi Gulfport Naval Con- | Controlled 
struction Battalion $7,000,000 


West Virginia ... | Green Bank Naval Ob-| Alternate Operations 
$5,400,000 


Sigonella Naval Air | Operations 

Station $9,850,000 
Sicily Naval Commu- 

nications Station Satellite terminal $2,750,000 


Outside United 
Various locations Satellite terminals $10,570,000 
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Air Force: Extension of 1992 Project Authorization 


Installation 
or location 


Eareckson (formerly 
Shemya) Air Force 


Davis Monthan Air 


Beale Air Force Base .... 


Dover Air Force Base ... 


McConnell Air Force 


North Carolina . | Pope Air Force Base ..... 


Hazardous Materials 


Wastewater Treatment 
Munitions Maintenance 


Additions and Alter- 
ations Child Develop- 
ment Center 


Temporary Lodging Fa- 


Upgrade Mystic Star .... 


Child Development 


$4,000,000 


$4,100,000 


$2,700,000 


$2,600,000 
$2,700,000 
$2,700,000 


$2,050,000 


Army National Guard: Extension of 1992 Project 
Authorizations 


California 


District of Co- 
lumbia 


Mississippi 


Nevada 
North Carolina . 


Rhode Island .... 


Camp Fogarty 


West Virginia ... | Huntington 


Additions 


and Alter- 
ations Combined Sup- 
port 


Army Aviation Support 


Armory/Maintenance 
Shop 
Direct Logistics Ware- 


Maintenance Shop 
Maintenance Shop 
Maintenance Shop 


Guard and_ Reserve 


$1,613,000 


$2,765,000 


$3,300,000 


$373,000 


$1,270,000 
$992,000 
$723,000 


$1,050,000 
$986,000 
$3,183,000 


$578,000 
$5,151,000 


$2,983,000 
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Army Reserve: Extension of 1992 Project Authorizations 


$2,749,000 


$30,224,000 
$1,537,000 


$6,617,000 


SEC. 2703. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
1991 PROJECTS. 


(a) EXTENSIONS.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1991 (division B 
of Public Law 101-510; 104 Stat. 1782), the authorizations for 
the projects set forth in the tables in subsection (b), as provided 
in section 2201, 2301, or 2401 of that Act and extended by section 
2702(a) of the Military Construction Authorization Act for Fiscal 
Year 1992 (division B of Public Law 102-190; 105 Stat. 1535) 
and section 2702 of the Military Construction Authorization Act 
for Fiscal Year 1994 (division B of Public Law 103—160; 107 Stat. 
1880), shall remain in effect until October 1, 1995, or the date 


of the enactment of an Act authorizing funds for military construc- 
tion for fiscal year 1996, whichever is later. 
(b) TABLE.—The tables referred to in subsection (a) is as follows: 


Navy: Extension of 1991 Project Authorization 
Installation 


Connecticut New London Naval 
Submarine Base Thames River Dredging 


Air Force: Extension of 1991 Project Authorizations 


Installation 


California Beale Air Force Base .... | Student Dormitory $3,650,000 


Colorado Buckley Air National | Child Development 
$4,550,000 


Hawaii Combat Arms Training/ 
Maintenance Facility $1,400,000 
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Defense Agencies: Extension of 1991 Project Authorization 


Defense Logistics Agen- 
cy, Defense 
Reutilization and 
Marketing 
Fort Meade Covered Storage $9,500,000 


SEC. 2704. EFFECTIVE DATE. 


Titles XXI, XXII, XXIII, XXIV, XXV, and XXVI shall take 
effect on the later of— 
(1) October 1, 1994; or 
(2) the date of the enactment of this Act. 


TITLE XXVITI—GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 


SEC. 2801. LIMITATION ON REPAIR OF EXISTING FACILITIES. 


(a) APPLICATION OF LIMITATION TO MAJOR REPAIRS.—Section 
2811 of title 10, United States Code, is amended to read as follows: 


“§ 2811. Repair of facilities 


“(a) REPAIRS USING OPERATIONS AND MAINTENANCE FUNDS.— 
Using funds available to the Secretary concerned for operation 
and maintenance, the Secretary concerned may carry out repair 
projects for an entire single-purpose facility or one or more func- 
tional areas of a multipurpose facility. 

“(b) APPROVAL REQUIRED FOR MAJOR REPAIRS.—A repair project 
costing more than $5,000,000 may not be carried out under this 
section unless approved in advance by the Secretary concerned. 
In determining the total cost of a repair project, the Secretary 
shall include all phases of a multi-year repair project to a single 
facility. In considering a repair project for caasalal the Secretary 
shall ensure that the project is consistent with force structure 
plans, that repair of the facility is more cost effective than replace- 
ment, and that the project is an appropriate use of operation and 
maintenance funds. 

“(c) PROHIBITION ON NEW CONSTRUCTION OR ADDITIONS.— 
Construction of new facilities or additions to existing facilities may 
not be carried out under the authority of this section.”. 

(b) CLERICAL AMENDMENT.—The item relating to such section 
in the table of sections at the beginning of subchapter I of chapter 
169 of title 10, United States Code, is amended to read as follows: 


“2811. Repair of facilities”. 
SEC. 2802. CLARIFICATION OF REQUIREMENT FOR NOTIFICATION OF 


CONGRESS OF IMPROVEMENTS IN FAMILY HOUSING 
UNITS 


Section 2825(b) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 
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“(3) The limitation contained in the first sentence of paragraph 
(1) does not apply to a pentent for the improvement of a family 
housing unit or units referred to in that sentence if the project 
(including the amount requested for the project) is identified in 
the budget materials submitted to Congress by the Secretary of 
Defense in connection with the submission to Congress of the budget 
for a fiscal year pursuant to section 1105 of title 31.”. 


SEC. 2803. LIMITED PARTNERSHIPS FOR NAVY HOUSING. 


(a) AUTHORITY FOR HOUSING PARTNERSHIPS.—Subchapter II of 
chapter 169 of title 10, United States Code, is amended by adding 
at the end the following new section: 


“$2837. Limited partnerships with private developers of 
housing 

“(a) LIMITED PARTNERSHIPS.—(1) In order to meet the housing 
requirements of members of the naval service, and the dependents 
of such members, at a military installation described in paragraph 
(2), the Secretary of the Navy may enter into a limited partnership 
with one or more private developers to encourage the construction 
of housing and accessory structures within commuting distance 
of the installation. The Secretary may contribute not less than 
five percent, but not more than 35 percent, of the development 
costs under a limited partnership. 

“(2) Paragraph (1) applies to a military installation under the 
jurisdiction of the Secretary at which there is a shortage of suitable 
housing to meet the requirements of members and dependents 
referred to in such paragraph. 

“(b) COLLATERAL INCENTIVE AGREEMENTS.—The Secretary may 
also enter into collateral incentive agreements with private devel- 
opers who enter into a limited partnership under subsection (a) 
to ensure that, where appropriate— 

“(1) a suitable preference will be afforded members of the 
naval service in the lease or purchase, as the case may be, 
of a reasonable number of the housing units covered by the 
limited partnership; or 

“(2) the rental rates or sale prices, as the case may be, 
for some or all of such units will be affordable for such members. 
“(c) SELECTION OF INVESTMENT OPPORTUNITIES.—({1) The Sec- 

retary shall use publicly advertised, competitively bid or competi- 
tively negotiated, contracting procedures, as provided in chapter 
a of this title, to enter into limited partnerships under subsection 
a). 

“(2) When a decision is made to enter into a limited partnership 
under subsection (a), the Secretary shall submit a report in writing 
to the appropriate committees of Congress on that decision. Each 
such report shall include the justification for the limited partner- 
ship, the terms and conditions of the limited partnership, a descrip- 
tion of the development costs for — under the limited partner- 
ship, and a description of the share of such costs to be incurred 
by the Secretary. The Secretary may then enter into the limited 
partnership only after the end of the 21-day period beginning on 
the date the report is received by such committees. 

“(d) ACCOUNT.—_{1) There is hereby established on the books 
of the Treasury an account to be known as the ‘Navy Housing 
Investment Account’. 

“(2) There shall be deposited into the Account— 
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“(A) such funds as may be authorized for and appropriated 
to the Account; and 

“(B) any proceeds received by the Secretary from the repay- 
ment of investments or profits on investments of the Secretary 

under subsection (a). 

“(3) In such amounts as is provided in advance in appropriation 
Acts, the Account shall be available for contracts, investments, 
and expenses necessary for the implementation of this section. 

“(4) The Secretary may not enter into a contract in connection 
with a limited partnership under subsection (a) or a collateral 
incentive agreement under subsection (b) unless the Account con- 
tains sufficient funds, as of the time-the contract is entered into, 
to satisfy the total obligations to be incurred by the United States 
under the contract. 

“(e) Navy HousING INVESTMENT BOARD.—(1) The Secretary 
of the Navy shall establish a board to be known as the ‘Navy 
Housing Investment Board’, which shall have the duties— 

“(A) of advising the Secretary regarding those proposed 
limited partnerships under subsection (a), if any, that are finan- 
cially and otherwise sound investments for meeting the objec- 
tives of this section; 

“(B) of administering the Account established under sub- 
section (d); and 
“(C) of assisting the Secretary in such other ways as the 

Secretary determines to be necessary and appropriate to carry 

out this section. 

“(2) The Navy Housing Investment Board shall be composed 
of seven members appointed for a two-year term by the Secretary. 
Among such members, the Secretary may appoint two persons 
from the private sector who have knowledge and experience in 
the financing and the construction of housing. The Secretary shall 
designate one of the members as chairperson of the Board. 

“(3) Members of the Navy Housing Investment Board, other 
than those members regularly employed by the Federal Govern- 
ment, may be paid while attending meetings of the Board or other- 
wise serving at the request of the Secretary, compensation at a 
rate equal to the daily equivalent of the minimum annual rate 
of basic pay payable for level IV of the Executive Schedule under 
section 5315 of title 5 for each day (including travel time) during 
which the member is engaged in the actual performance of duties 
vested in the Board. Members shall receive travel expenses, includ- 

ing per diem in lieu of subsistence, in accordance with section 
5702 and 5703 of title 5. 

“(4) The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not ap ly to the Navy Housing Investment Board. 

() RE REPORT.—Not later than 60 days after the end of each 
fiscal year in which the Secretary carries out activities under this 
section, the Secretary shall transmit to Congress a report specifying 
the amount and nature of the deposits into, and the expenditures 
from, the Account during such fiscal — and of the amount and 
nature of all other expenditures made pursuant to such section 
during such fiscal year. 

“(g) TRANSFER OF NAvy LANDS PROHIBITED.—Nothing in this 
section shall be construed to permit the Secretary, as part of a 
limited partnership entered into under this section, to transfer 
the right, title, or interest of the United States in any real property 
under the jurisdiction of the Secretary. 
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“(h) EXPIRATION AND TERMINATION OF AUTHORITIES.—(1) The 
authority of the Secretary to enter into a limited partnership under 
this section shall expire on September 30, 1999. 
“(2) The Navy Housing Investment Board shall terminate on Termination 
November 30, 1999.”. date. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 


“2837. Limited partnerships with private developers of housing.”. 


SEC. 2804. REIMBURSEMENT FOR SERVICES PROVIDED BY THE 
DEPARTMENT OF DEFENSE INCIDENT TO CONSTRUC- 
TION, MAINTENANCE, OR REPAIR PROJECTS TO REAL 
PROPERTY. 


(a) FIXED RATE FOR REIMBURSEMENT FOR CERTAIN SERVICES.— 
Section 2205 of title 10, United States Code, is amended— 
(1) by inserting “(a) AVAILABILITY OF REIMBURSEMENTS.— 
” before the first sentence; and 
(2) by adding at the end the following new subsection: 
“(b) FIXED RATE FOR REIMBURSEMENT FOR CERTAIN SERVICES.— 
The Secretary of Defense and the Secretaries of the military depart- 
ments may charge a fixed rate for reimbursement of the costs 
of providing planning, supervision, administrative, or overhead serv- 
ices incident to any construction, maintenance, or repair project 
to real property or for providing facility services, irrespective of 
the appropriation financing the project or facility services.”. 
(b) CONFORMING AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“§ 2205. Reimbursements”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 131 of title 10, United States Code, 
is amended to read as follows: 


“2205. Reimbursements.”. 


SEC. 2805. AUTHORITY TO PAY CLOSING COSTS UNDER HOMEOWNERS 
ASSISTANCE PROGRAM. 


Section 1013(c) of the Demonstration Cities and Metropolitan 
Development Act of 1966 (42 U.S.C. 3374(c)) is amended by insert- 
ing after the first sentence the following new sentence: “The Sec- 
retary may also pay a person who elects to receive a cash payment 
under clause (1) of the preceding sentence an amount that the 
Secretary determines appropriate to reimburse the person for the 
costs incurred by the _—— in the sale of the property if the 
Secretary determines that such payment will benefit the person 
and is in the best interest of the Federal Government.”. 


Subtitle B—Defense Base Closure and 
Realignment 


SEC. 2811. PROHIBITION AGAINST CONSIDERATION IN BASE CLOSURE 
PROCESS OF ADVANCE CONVERSION PLANNING UNDER- 
TAKEN BY POTENTIAL AFFECTED COMMUNITIES. 


(a) DEPARTMENT OF DEFENSE RECOMMENDATIONS.—Subsection 
(c)(3) of section 2903 of the Defense Base Closure and Realignment 
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Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note) is amended— 

(1) by inserting “(A)” before “In considering”; and 

(2) by adding at the end the following new subparagraphs: 
“(B) In considering military installations for closure or realign- 

ment, the Secretary may not take into account for any purpose 
any advance conversion planning undertaken by an affected commu- 
nity with respect to the anticipated closure or realignment of an 
installation. 

“(C) For purposes of eo (B), in the case of a commu- 
nity anticipating the economic effects of a closure or realignment 
of a military installation, advance conversion planning— 

“() shall include community adjustment and economic 
diversification planning undertaken by the community before 
an anticipated selection of a military — in or near 
the community for closure or realignment; and 

“(ii) may include the development of suena redevelop- 
ment plans, plans fcr economic development and diversification, 
and plans 6 or the joint use (including civilian and military 
use, public and poate use, civilian dual use, and civilian 
shared use) of the property or facilities of the installation 
after the anticipated closure or realignment.” 

(b) COMMISSION RECOMMENDATIONS.—Subsection (d)(2) of such 

somites is amended by adding at the end the following new subpara- 
graph: 
“(E) In making recommendations under this paragraph, the 
Commission may not take into account for any purpose any advance 
conversion planning undertaken by an affected community with 
respect to the anticipated closure or realignment of a military 
installation.”. 


SEC. 2812. CONSULTATION REGARDING PERSONAL PROPERTY 
LOCATED AT MILITARY INSTALLATIONS TO BE CLOSED. 


(a) CLOSURES UNDER 1988 AcT.—(1) Section 204(b\(3)(D) of 
the Defense Authorization Amendments and Base Closure and 
Realignment Act (Public Law 100-526; 10 U.S.C. 2687 note) is 
amended by adding at the end the following new sentence: “In 
connection with the development of the redevelopment plan for 
the installation, the Secretary shall consult with the entity respon- 
sible for developing the redevelopment plan to identify the items 
of personal property located at the installation, if any, that the 
entity desires to be retained at the installation for reuse or redevel- 
opment of the installation.”. 

(b) CLOSURES UNDER 1990 AcT.—Section 2905(b)(3)(D) - - 
Defense Base Closure and Realignment Act of 1990 (part A 
title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) is maneted 
by adding at the end the following new sentence: “In connection 
with the a of the redevelopment plan for the installation, 
the Secretary shall consult with the entity responsible for develop- 
ing the redevelopment plan to identify the items of personal prop- 
erty located at the installation, if any, that the entity desires 
to be retained at the installation for reuse or redevelopment of 
the installation.”. 


SEC. 2813. CLARIFYING AND TECHNICAL AMENDMENTS TO BASE CLO- 
SURE LAWS. 


(a) CLARIFICATION OF SCOPE OF TERMINATION OF AUTHORITY 
UNDER 1988 AcT.—Section 202(c) of the Defense Authorization 





PUBLIC LAW 103-337—OCT. 5, 1994 108 STAT. 3055 


Amendments and Base Closure and Realignment Act (Public Law 
100-526; 10 U.S.C. 2687 note) is amended— 
(1) by striking out “The authority” and inserting in lieu 
feet “(1) Except as provided in paragraph (2), the authority”; 
an 


(2) by adding at the end the following new paragraph: 

“(2) The termination of authority set forth in paragraph (1) 
shall not apply to the authority of the Secretary to carry out 
environmental restoration and waste management at, or disposal 
of py of, military installations closed or realigned under this 
title.”. 

(b) USE OF UNOBLIGATED FUNDS IN 1988 ACCOUNT FOR 
ENVIRONMENTAL RESTORATION AND PROPERTY DISPOSAL.—Section 
207(a)(5) of such Act is amended— 

(1) by striking out “Unobligated funds” and inserting in ™* 
lieu thereof “(A) Except as provided in subparagraph (B), unobli- 
gated funds”; and 

(2) by adding at the end the following new subparagraph: 
“(B) The Secretary may, after the termination of authority 

referred to in subparagraph (A), use any unobligated funds referred 
to in that subparagraph that are not transferred in accordance 
with that subparagraph to carry out environmental restoration 
and waste management at, or disposal of property of, military 
installations closed or realigned under this title.”. 

(c) CLARIFICATION OF DISPOSAL AUTHORITY.— 

(1) UNDER 1988 acT.—Section 204(b)(1) of such Act is 
amended in the matter above paragraph (1) by striking out ™ 

“real property and facilities” and inserting in lieu thereof “real 

property, facilities, and personal property”. 

(2) UNDER 1990 AcT.—Section 2905(bX(1) of the Defense 
Base Closure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 note) is amended 
in the matter above paragraph (1) by striking out “real property 
and facilities” and inserting in lieu thereof “real property, facili- 
ties, and personal property” 

(d) DEFINITION OF REDEVELOPMENT AUTHORITY.— 

(1) UNDER 1988 acT.—Section 209(10) of the Defense 
Authorization Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note) is amended 
oe striking out “and for” and inserting in lieu thereof “or 

or”. 

(2) UNDER 1990 acT.—Section 2910(9) of the Defense Base 
Closure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note) is amended by 
striking out “and for” and inserting in lieu thereof “or for”. 

(3) EFFECTIVE DATE.—The amendments made by para- 
graphs (1) and (2) shall take effect as if included in the amend- 
ments made by section 2918 of the National Defense Authoriza- 
tion _ for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 
1927). 

(e) CROSS REFERENCE.— 

(1) UNDER 1988 acT.—Section 204(b)(5)(A) of the Defense 
Authorization Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note) is amended 
by striking out “subsection (b)(1)” and inserting in lieu thereof 
“paragraph (1)”. 
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10 USC 2687 
note. 


(2) UNDER 1990 AcT.—Section 2905(b)(5)(A) of the Defense 
Base Closure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 note) is amended 
by striking out “subsection (b)(1)” and inserting in lieu thereof 
“paragraph (1)”. 
SEC. 2814. GOVERNMENT RENTAL OF FACILITIES LOCATED ON CLOSED 
MILITARY INSTALLATIONS. 


(a) AUTHORIZATION TO RENT BASE CLOSURE PROPERTIES.—To 
promote the rapid conversion of military installations that are closed 
ursuant to a base closure law, the Administrator of the General 
ervices may give priority consideration, when leasing space in 
accordance with the Public Buildings Act of 1959 (40 isc. 601 
et seq.) and the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.), to facilities of such an installation 
that have been acquired by a non-Federal entity. 
(b) BASE CLOSURE LAW DEFINED.—For purposes of this section, 
the term “base closure law” means each of the following: 
(1) The Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note). 
(2) Title II of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note). 


SEC. 2815. REPORT OF EFFECT OF BASE CLOSURES ON FUTURE 
MOBILIZATION OPTIONS. 


(a) REPORT REQUIRED.—The Secretary of Defense shall prepare 
a report evaluating the effect of base closures and realignments 
conducted since January 1, 1987, on the ability of the Armed 
Forces to remobilize to the end strength levels authorized for fiscal 
year 1987 by sections 401, 403, 411, 412, and 421 of the National 
Defense Authorization Act for Fiscal Year 1987 (Public Law 99- 
661; 100 Stat. 3859). The report shall identify those military 
construction projects, if any, that would be necessary to facilitate 
such remobilization and any defense assets disposed of under a 
base closure or realignment, such as air space, that would be 
difficult to reacquire in the event of such remobilization. 

(b) TIME FOR SUBMISSION.—Not later than January 31, 1996, 
the Secretary shall submit to the congressional defense committees 
the report required by this section. 


SEC. 2816. RESTORATION OF ANNUAL LEAVE FOR CIVILIAN EMPLOY- 
EES IN CONNECTION WITH CERTAIN’ BASE 
REALIGNMENTS. 


(a) RESTORATION REQUIRED.—Section 6304(d)(3) of title 5, 
United States Code, is amended— 
(1) by striking “(3)” and inserting “(3)(A)”; 
(2) by striking “closure of’ and inserting “closure of, and 
any realignment with respect to,”; and 
(3) by adding at the end the following new subparagraph: 
“(B) For the purpose of subparagraph (A), the term ‘realign- 
ment’ means a base realignment (as defined in subsection (e)(3) 
of section 2687 of title 10) that meets the requirements of subsection 
(a\(2) of such section.”. 
(b) APPLICATION OF AMENDMENTS.—The amendments made by 
subsection (a) shall apply only with respect to the restoration of 
annual leave of danas at military installations undergoing 
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realignment if such leave is lost by operation of section 6304 of 
pt a States Code, on or after the date of the enactment 
of this Act. 


SEC. 2817. AGREEMENTS OF SETTLEMENT FOR RELEASE OF IMPROVE- 
MENTS AT OVERSEAS MILITARY INSTALLATIONS. 


(a) AGREEMENTS SUBJECT TO OMB REvIEW.—Subsection (g) 
of section 2921 of the Military Construction Authorization Act for 
Fiscal Year 1991 (division B of Public Law 101-510; 10 U.S.C. 
2687 note) is amended by inserting after the first sentence the 
following: “The prohibition set forth in the preceding sentence shall 
apply only to agreements of settlement for improvements having 
a value in excess of $10,000,000.” 

(b) REPORTS TO CONGRESS.—Such subsection is further 
amended— 

(1) by inserting “(1)” before “The Secretary of Defense”; 


an 
(2) by adding at the end the following: 

“(2) Each year, the Secretary shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
a report on each proposed agreement of settlement that was not 
submitted by the Secretary to the Director of the Office of Manage- 
ment and Budget in the previous year under paragraph (1) because 
the value of the improvements to be released pursuant to the 
proposed agreement did not exceed $10,000,000.” 


Subtitle C—Changes to Existing Land 
Conveyance Authority 


SEC. 2821. ADDITIONAL LESSEE OF PROPERTY AT NAVAL SUPPLY CEN- 
TER, OAKLAND, CALIFORNIA. 


Section 2834(b) the Military Construction Authorization Act 
for Fiscal Year 1993 (division B of Public Law 102—484; 106 Stat. 
2614) is amended— 

(1) in paragraph (1)— 
(A) by striking out “City” the second place it appears 
and inserting in lieu thereof “Cities”; and 
(B) by inserting “the City of Alameda, California,” after 
“California,” the first place it appears; and 
(2) in paragraphs (2) and (3), by striking out “City” each 
place it appears and inserting in lieu thereof “Cities”. 


SEC. 2822. MODIFICATIONS OF LAND CONVEYANCE, FORT A.P. HILL 
MILITARY RESERVATION, VIRGINIA. 


(a) PARTICIPATION OF ADDITIONAL POLITICAL SUBDIVISIONS IN 
REGIONAL CORRECTIONAL FACILITY.—Subparagraph (B) of sub- 
section (c)(3) of section 603 of the Persian Gulf Conflict Supple- 
mental Authorization and Personnel Benefits Act of 1991 (Public 
Law 102-25; 105 Stat. 108) is amended to read as follows: 

“(B) Subparagraph (A) shall not be construed to prohibit any 
political subdivision not named in such subparagraph from— 

“(i) participating initially in the written agreement referred 
to in | paragraph (2); or 
“(ii) agreeing at a later date to participate as a member 

of the governmental entity referred to in paragraph (2)(A), 

or by contract with such entity, in the construction or operation 
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of the regional facility to be constructed on the parcel of land 

conveyed under this section.”. 

(b) TIME FOR CONSTRUCTION AND OPERATION OF CORRECTIONAL 
FACILITY.—(1) Subsection (d)(1)(A)(i) of such section is amended 
by striking out “not later than 24 months after the date of the 
enactment of this Act” and inserting in lieu thereof “not later 
than April 1, 1997”. 

(2) The Secretary of the Army shall provide the recipient of 
the conveyance of property under section 603 of such Act with 
such legal instrument as is appropriate to modify, in accordance 
with the amendment made by paragraph (1), any statement of 
conditions contained in any existing instrument which conveyed 
the property to that recipient. The Secretary shall record the 
instrument in the appropriate office or offices of the Commonwealth 
of Virginia or politica) subdivision within the Commonwealth. 


SEC. 2823. PRESERVATION OF CALVERTON PINE BARRENS, NAVAL 
WEAPONS INDUSTRIAL RESERVE PLANT, NEW YORK, AS 
NATURE PRESERVE. 


(a) PRESERVATION AS NATURE PRESERVE REQUIRED.—Section 
2854 of the Military Construction Authorization Act for Fiscal Year 
1993 (division B of Public Law 102-484; 106 Stat. 2626) is 
amended— 

(1) by redesignating subsections (a) and (b) as subsections 

(c) and (d), respectively; and 

(2) by inserting before subsection (c), as so redesignated, 
the following new subsections: 

“(a) PURPOSE.—It is the purpose of this section to ensure that 
the Calverton Pine Barrens is maintained and preserved, in 
perpetuity, as a nature preserve in its current undeveloped state. 

“(b) PROHIBITION ON INCONSISTENT DEVELOPMENT.—The Sec- 
retary of the Navy shall not carry out or permit any development, 
commercial or residential, at the Calverton Pine Barrens that is 
inconsistent with the purpose specified in subsection (a).”. 

(b) CONFORMING AMENDMENTS.—Subsection (c) of such section, 
as redesignated by subsection (a)(1), is amended— 

(1) by striking out “PROHIBITION.—” and inserting in lieu 
therefore “REVERSIONARY INTEREST.—”; and 

(2) by striking out “for commercial purposes” and all that 
follows through the period and inserting in lieu thereof “in 

a manner inconsistent with the purpose specified in subsection 

(a) (as determined by the head of the department or agency 

making the conveyance).”. 


SEC. 2824. RELEASE OF REVERSIONARY INTEREST RETAINED AS PART 
OF CONVEYANCE OF ELECTRICITY DISTRIBUTION SYS- 
TEM, FORT DIX, NEW JERSEY. 


Section 2846 of the Military Construction Authorization Act 
for Fisca) Year 1994 (division B of Public Law 103-160; 107 Stat. 
1904) is amended— 

(1) by striking out subsection (f); and 
(2) by redesignating subsections (g) and (h) as subsections 
(f) and (g), respectively. 
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SEC. 2825. MODIFICATION OF LAND CONVEYANCE, FORT KNOX, KEN- 
TUCKY. 


Section 2816 of the Military Construction Authorization Act 
for Fiscal Years 1990 and 1991 (division B of Public Law 101- 
189; 103 Stat. 1655) is amended— 

(1) in subsection (c)(1), by striking out “for the construction 
of up to four units of military family housing at Fort Knox, 
Kentucky” and inserting in lieu thereof “for improvements to 
military famil housing at Fort Knox, Kentucky, in an amount 
not to exceed $255,000”; 

(2) by striking out subsection (d); and 

(3) by redesignating subsections (e) and (f) as subsections 
(d) and (e), respectively. 


SEC. 2826. REVISIONS TO RELEASE OF REVERSIONARY INTEREST, OLD 
SPANISH TRAIL ARMORY, HARRIS COUNTY, TEXAS. 


(a) CLERICAL AMENDMENTS.—Section 2820 of the Mili 
Construction Authorization Act for Fiscal Year 1994 (division 
of Public Law 103-160; 107 Stat. 1894) is amended— 

(1) in subsection (a), by striking out “1936” and inserting 
in lieu thereof “1956”; and 

(2) in subsection (b)(1), by striking out “value” and inserting 
in lieu thereof “size”. 

(b) PAYMENT FOR SURVEY.—Subsection (c) of such section is 
amended by adding at the end the following new sentence: “The 
cost of the survey shall be borne by the State of Texas.”. 


SEC. 2827. MODIFICATION OF HEIGHT RESTRICTION IN AVIGATION 
EASEMENT. 


(a) MODIFICATION.—Section 6 of the Act of July 2, 1948 (62 
Stat. 1229), as added by section 2862 of the Military Construction 
Authorization Act for Fiscal Year 1991 (division B of Public Law 
101-510; 104 Stat. 1805), is amended by adding at the end the 
ae new sentence: “In addition, such height restriction shall 
not apply to the structure proposed to be constructed on a parcel 
of real property that is within the area conveyed under this Act 
and is identified as 1110 Santa Rosa Boulevard, Fort Walton Beach, 
Florida, so long as the proposed structure upon completion does 
not exceed a height of 155 feet above mean low-water level.”. 

(b) INSTRUMENT OF RELEASE.—The Secretary of the Air Force 
shall execute and file in the appropriate office any instrument 
necessary to effect the modification of the avigation easement 
referred to in the amendment made by subsection (a). 
SEC. 2828. TECHNICAL AMENDMENT TO CORRECT REFERENCE IN American 

LAND TRANSACTION. Water Company. 


Section 2842(c) of the Military Construction Authorization Act 
for Fiscal Year 1994 (division B of Public Law 103—160; 107 Stat. 
1898) is amended by striking out “Washington Gas Company” and 
inserting in lieu thereof “American Water Company”. 


Subtitle D—Land Conveyances 


SEC. 2831. LAND CONVEYANCE, AIR FORCE PLANT NO. 3, TULSA, OKLA- 
HOMA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to the City of Tulsa, Oklahoma 
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(in this section referred to as the “City”), all right, title, and interest 
of the United States in and to a parcel of real property, including 
any improvements thereon, which consists of approximately 337 
acres located in Tulsa, Oklahoma, and is known as Air Force 
Plant No. 3. The Secretary may also convey facilities, equipment, 
and fixtures (including special a and special test equipment) 
located on the parcel to be conveyed if the Secretary determines 
that manufacturing activities requiring the use of such facilities, 
equipment, and fixtures are likely to continue or be reinstated 
on the parcel after conveyance of the parcel. 

(b) LEASE AUTHORITY.—Until such time as the real property 
described in subsection (a) is conveyed by deed, the Secretary may 
lease the property, along with See thereon, to the City 
in exchange for security services, protection, and maintenance 
provided by the City for the property. 

(c) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
City, directly or through an agreement with a public or private 
entity, use the cesta yh oe. wd (or offer the conveyed property 
for use) for economic evelopment to replace all or a part of 
the economic activity being lost at the parcel. 

(d) REVERSIONARY INTEREST.—During the 5-year period begin- 
sing on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with subsection (c), 
all right, title, and interest in and to the a ae any 
facilities, eres or fixtures conveyed) s revert to the United 
States, and the United States shall have the right of immediate 
entry onto the property. Any determination of the Secretary under 
this subsection shall be made on the record after an opportunity 
for a hearing. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of such survey shall be borne by the City. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wit 
the conveyance under subsection (a) or a lease under subsection 
(b) as the Secretary considers appropriate to protect the interests 
of the United States. 


SEC. 2832. LAND CONVEYANCE, AIR FORCE PLANT NO. 59, JOHNSON 
CITY (WESTOVER), NEW YORK. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to the Broome County Industrial 
Development Agency (in this section referred to as the “Agency”), 
all right, title, and interest of the United States in and to a parcel 
of real property, including any improvements thereon, containing 
Air Force Plant No. 59, Johnson City (Westover), New York. The 
Secretary may also convey facilities, equipment, and fixtures 
(including special tooling and special test equipment) located on 
the parcel to be conveyed if the Secretary determines that manufac- 
ane petoies requiring the use of such facilities, eet, 
an ures are likely to continue or be reinstituted on the parcel 
after conveyance of the parcel. 

(b) LEASE AUTHORITY.—Until such time as the real property 
described in subsection (a) is conveyed by deed, the Secretary may 
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lease the property, along with improvements thereon, to the Agency 
in exchange for security services, fire protection, and maintenance 
provided by the Agency for the property. 

(c) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
Agency, directly or through an agreement with another public or 
private entity, use the conveyed property (or offer the conveyed 
property for use) for economic redevelopment to replace all or a 
— of the economic activity being lost at Air Force Plant No. 


(d) REVERSIONARY INTEREST.—During the 5-year period begin- 
pa on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with subsection (c), 
all right, title, and interest in and to the papey (including any 
facilities, pen, or fixtures conveyed) s revert to the United 
States, and the United States shall have the right of immediate 
entry onto the property. Any determination of the Secretary under 
this subsection shall be made on the record after an opportunity 
for a hearing. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of such survey shall be borne by the Agency. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wit 
the conveyance under subsection (a) or a lease under subsection 
(b) as the Secretary considers appropriate to protect the interests 
of the United States. 


SEC. 2833. LAND CONVEYANCE, NAVAL WEAPONS INDUSTRIAL 
RESERVE PLANT, CALVERTON, NEW YORK. 


(a) IN GENERAL.—The Secretary of the Navy may convey, with- 
out consideration, to the Community Development Agency of the 
Town of Riverhead, New York (in this section referred to as the 
“Community Development Agency”), all right, title and interest 
of the United States in and to a parcel of land, and improvements 
thereon, consisting of approximately 2,900 acres and comprising 
a portion of the Naval Weapons Industrial Reserve Plant, Calverton, 
New York. 

(b) CONDITION OF CONVEYANCE.—(1) The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
Community Development Agency, directly or through an agreement 
with another public or private entity, use the conveyed property 
(or offer the conveyed property for use) for economic redevelopment 
to replace all or a part of the economic activity lost at the Naval 
Weapons Industrial Reserve Plant. 

2) The Community Development Agency shall carry out eco- 
nomic redevelopment under paragraph (1) in accordance with any 
redevelopment plan or plans prepared with respect to the Naval 
Weapons Industrial Reserve Plant by a planning commission that 
represents entities or organizations having an interest in land use 
in the region in which the plant is located. 

(c) REVERSIONARY INTEREST.—During the 5-year period begin- 
ning on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
real property is not being used in accordance with subsection (b)(1), 
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all right, title and interest in and to the property, including improve- 
ments thereon, shall revert to the United States, and the United 
States shall have the right of immediate entry onto the property. 
Any determination of the Secretary under this subsection shall 
be made on the record after an opportunity for a hearing. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of such survey shall be borne by the Community Develop- 
ment Agency. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance authorized by subsection (a) as the Secretary consid- 
ers to be necessary to protect the interests of the United States. 


SEC. 2834. LAND CONVEYANCE, RADAR BOMB SCORING SITE, DICKIN- 
SON, NORTH DAKOTA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to the North Dakota Board 
of Higher Education (in this section referred to as the “Board”) 
all right, title, and interest of the United States in and to a parcel 
of real property (including any improvements thereon) consisting 
of approximately 4 acres located in Dickinson, North Dakota, which 
has served as the location of a support complex, recreational facili- 
ties, and housing facilities for the Radar Bomb Scoring Site, Dickin- 
son, North Dakota. 

(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
— subsection (a) shall be subject to the condition that the 
Board— 

(1) use the property, recreational facilities, and housing 
facilities conveyed under such subsection for housing, recre- 
ation, and other purposes that, as determined by the Secretary, 
will promote and enhance educational opportunities provided 
by Dickinson State University; or 

(2) enter into an agreement with an appropriate public 
or private entity to lease such property and facilities to that 
entity for such uses. 

(c) REVERSIONARY INTEREST.—During the 5-year period begin- 
ning on the date the Secretary makes the conveyance authorized 
under subsection (a), if the Secretary determines that the conveyed 
property is not being used in accordance with subsection (b), all 
right, title, and interest in and to the conveyed property, including 
any improvements thereon, shall revert to the United States, and 
the United States shall have the right of immediate entry onto 
the property. Any determination of the Secretary under this sub- 
section shall be made on the record after an opportunity for a 
hearing. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost 
of such survey shall be borne by the Board. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 
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SEC. 2835. LAND CONVEYANCE, FINLEY AIR FORCE STATION, FINLEY 
NORTH DAKOTA. 


(a) CONVEYANCE AUTHORIZED.—(1) Subject to subsection (c), 
the Secretary of the Air Force may convey, without consideration, 
to the City of Finley, North Dakota (in this section referred to 
as the “City”), with the consent of the City, all right, title, and 
interest of the United States in and to a parcel of real property 
consisting of approximately 12 acres, including improvements 
thereon, located 1.5 miles west of Finley, North Dakota, which 
has served as a support complex, recreational facilities, and housing 
facilities for the Finley Air Force Station and Radar Site, Finley, 
North Dakota. 

(2) The parcel of property to be conveyed under paragraph 
(1) shall include real property referred to in that paragraph that 
is the location of a housing complex, the location of a waste water 
treatment system, and the former site of a trailer court. 

(3) The purpose of the conveyance authorized under paragraph 
(1) is to encourage and facilitate economic redevelopment of Finley, 
North Dakota, following the closure of the Air Force Station and 
Radar Site. 

(b) CONDITION OF CONVEYANCE.—The conveyance required 
—_ subsection (a)(1) shall be subject to the condition that the 

ity— 
(1) use the property and recreational facilities conveyed 
under that subsection for housing and recreation purposes; 


(2) enter into an agreement with an appropriate public 
or private entity or person to sell or lease the property and 
facilities to that entity or person for such uses. 

(c) EFFECTIVE DATE OF CONVEYANCE.—The conveyance required 
under subsection (a)(1) shall occur, if at all, not earlier than January 
1, 1995, and not later than June 30, 1995. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a1) shall be determined by a survey satisfactory to the Secretary. 
The cost of such survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a)(1) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2836. LAND CONVEYANCE, CORNHUSKER ARMY AMMUNITION 
PLANT, HALL COUNTY, NEBRASKA. 


(a) CONVEYANCE AUTHORIZED.—Subject to subsection (b), the 
Secretary of the Army may convey to the Hall County, Nebraska, 
Board of Supervisors (in this section referred to as the “Board”), 
or the designee of the Board, all right, title and interest of the 
United States in and to the real property, together with any 
improvements thereon, located in Hall County, Nebraska, that is 
the site of the Cornhusker Army Ammunition Plant. 

(b) REQUIREMENT RELATING TO CONVEYANCE.—The Secretary 
may not carry out the conveyance authorized under subsection 
(a) until the Secretary completes any environmental restoration 
required with respect to the property to be conveyed. 

(c) UTILIZATION OF PROPERTY.—The Board or its designee, as 
the case may be, shall utilize the real property conveyed under 
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subsection (a) in a manner consistent with the Cornhusker Army 
Ammunition Plant Reuse Committee Comprehensive Reuse Plan. 

(d) CONSIDERATION.—In consideration for the conveyance under 
subsection (a), the Board or its designee, as the case may be, 
shall pay to the United States an amount equal to the fair market 
value of the real property to be conveyed, as determined by the 
Secretary. 

(e) USE OF PROCEEDS.—(1) The Secretary shall deposit in the 
special account established under section 204(h)(2) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
485(h)(2)) the amount received from the Board or its designee 
under subsection (d). 

(2) Notwithstanding subparagraph (A) of such section 204(h)(2), 
the Secretary may use the entire amount deposited in the special 
account under paragraph (1) for the purposes set forth in subpara- 
graph (B) of such section 204(h)(2). 

(f) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under this section shall be 
determined by a survey satisfactory to the Secre . The cost 
of the surv a be borne by the Board or its esignee, as 
the case may 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wit 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2837. LAND CONVEYANCE, HAWTHORNE ARMY AMMUNITION 
PLANT, MINERAL COUNTY, NEVADA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to Mineral County, Nevada, all right, 
title, and interest of the United States in and to a parcel consisting 
of approximately 440 acres located at the Hawthorne Army 
Ammunition Plant, Mineral County, Nevada, and commonly 
referred to as the Babbitt Housing Site. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by Mineral County, Nevada. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wi 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2838. LAND CONVEYANCE, FORT DIX, NEW JERSEY. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the City of Edison, New Jersey 
(in this section referred to as the “City”), all right, title, and interest 
© the United States in and to a parcel of real property (including 

new rovements thereon) included on the real property inventory 

ort Dix, New Jersey, which consists of approximately 10 acres 

= contains recreational fields and an unused garage identified 
as building 1072 on the real property inventory. 

(b) CONDITION OF CONVEYANCE.—The conveyance required by 
subsection (a) shall be subject to the condition that the City— 

(1) maintain and use the recreational fields conveyed under 
such subsection for recreational purposes; and 

(2) permit the women’s softball team known as the Edison 
Angels (and any successor to such team) to continue to use 
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such recreational fields on the same terms and conditions as 

contained in the agreement between the team and the Sec- 

retary, in existence on the date of the enactment of this Act. 

(c) REVERSIONARY INTEREST.—If the Secretary determines that 
the City is not complying with the conditions specified in subsection 
(b), all right, title, and interest of the City in and to the property 
conveyed under subsection (a) (including improvements thereon) 
shall revert to the United States, and the United States shall 
have the right of immediate reentry on the property. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to the Secretary. The 
cost of such survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2839. LAND CONVEYANCE, DEFENSE FUEL SUPPLY POINT, CASCO 
BAY, MAINE. 


(a) CONVEYANCE AUTHORIZED.—Subject to subsection (b), the 
Secretary of the Navy may convey, without consideration, to the 
Town of Harpswell, Maine (in this section referred to as the “Town”), 
all right, title, and interest of the United States in and to a parcel 
of real property, together with any improvements (other than under- 
ground fuel ne facilities and above-ground fuel storage facili- 
ties) thereon and the pier associated therewith, — of 
approximately 118 acres and located in Harpswell, Maine, the loca- 
tion of the Defense Fuel Supply Point, Casco Bay, Maine. 

(b) REQUIREMENTS RELATING TO CONVEYANCE.—The Secretary 
may not make the conveyance authorized under subsection (a) 
until the Secretary of Defense— 

(1) completes the removal from the parcel of all under- 
ground fuel storage facilities and above-ground fuel storage 
facilities; and 

(2) notifies the Secretary of the Navy that the Secretary 
of Defense has carried out the requirements set forth in section 
120(h) of the Comprehensive Environmental Response, Com- 
pensation and Liability Act of 1980 (42 U.S.C. 9620(h)) with 
respect to the parcel. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under subsection (a) shall 
be determined by a survey anileiactiier to the Secretary of the 
Navy. The cost of the survey shall be borne by the Town. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Navy may require such additional terms and conditions in connec- 
tion with the conveyance under subsection (a) as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2840. LAND CONVEYANCE, ARMY RESERVE FACILITY, RIO VISTA, 
CALIFORNIA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the City of Rio Vista, California (in this section referred 
to as the “City”), all right, title, and interest of the United States 
in and to a parcel of real property (including improvements thereon) 
containing the Reserve training facility located in Rio Vista, Califor- 
nia. 
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(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
City use the property for recreational purposes. 

(c) CONSIDERATION.—In recognition of the public use to which 
the conveyed property will be devoted, the Secretary may require 
the City to pay to the United States an amount equal to less 
than the fair market value of the property, as determined by the 
a as consideration for the conveyance under subsection 
a). 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey that is satisfactory to the Secretary. 
The cost of such survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wi 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2841. LEASE OF PROPERTY, NAVAL SHIPYARD, VALLEJO, 
CALIFORNIA. 


(a) LEASE AUTHORIZED.—The Secre of the Navy may lease, 
without consideration, to the City of Vallejo, California (in this 
section referred to as the “City”), the real property (includin 
improvements thereon) described in subsection tb), which is locat 
on Mare Island in Vallejo, California, and is currently under the 
control of Mare Island Naval ~~ Command. 

(b) COVERED PROPERTY.—The parcel of real property to be 


leased under subsection (a) shail consist of all existing active dredge 
ponds and nontidal areas on Mare Island under the jurisdiction 
of the Navy, except that the —_— shall not include the nontidal 


areas identified in figure 3 of the Memorandum of Understanding 
between the United States Fish and Wildlife Service and Mare 
Island Naval Shipyard, dated July 28, 1988. 
(c) LEASE TERMS.—The lease authorized under subsection (a)— 
(1) — be for a period of not more than 15 years; and 
(2) shall provide that the City— 
(A) retain environmental responsibility for all actions 
of the City on the property subject to the lease; and 
(B) hold harmless, indemnify, and defend the United . 
States from and against any suit, claim, demand or action, 
liability, judgment, cost or other fee arising out of any 
claim for injury or damage that results from, or is in 
any manner predicated upon activities of the City on the 
leased property during the term of the lease. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wi 
the lease under subsection (a) as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2842. LEASE OF PROPERTY, NAVAL RADIO RECEIVING FACILITY, 
IMPERIAL BEACH, CORONADO, CALIFORNIA. 


(a) LEASE AUTHORIZED.—The Secretary of the Navy may lease 
to the Young Men’s Christian Association of San Diego Sean, 
a California nonprofit public benefit corporation (in this section 
referred to as the CA”), such interests in a parcel of real 
property (including any improvements thereon) consisting of 
approximately 45 acres at the Naval Radio Receiving Facility, Impe- 
rial Beach, Coronado, California, as the Secretary considers appro- 
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priate for the YMCA to operate and maintain a summer youth 
residence camp known as the YMCA San Diego Unified Recreational 
Facility perren ho eye Pursuant to the lease, the Secretary may 
authorize the YMCA to construct facilities on the parcel. 

(b) LEASE TERMS.—The lease authorized in subsection (a) shall 
be for a period of 50 years, or such ee riod as the Secretary 
determines to be in the best interests of the United States. 

(c) CONSIDERATION.—As consideration for the lease of real prop- 
erty under subsection (a), the YMCA shall— 

(1) agree to maintain and enhance the natural resources 
of the leased premises; and 

(2) pd to the United States an amount in cash equal 
to the difference between the rental price prescribed by the 

Secretary under subsection (d) and the value of natural 

resources maintenance and enhancements performed by the 

YMCA, as determined by the Secretary. 

(d) DETERMINATION OF RENTAL PRICE.—Acknowledging the 
benefits the YMCA has Lene to the Armed Forces and the 
specific benefits Camp SURF provides to the children of San Diego, 
the Secretary may prescribe a rental price for the real property 
— under subsection (a) that is less than fair market rental 
value. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wi 
the lease under subsection (a) as the Secretary considers app - 
= to — the operation of the Naval Radio Receiving Facility, 

mperial Beach, and to protect the interests of the United States. 


SEC. 2843. AUTHORITY FOR OXNARD HARBOR DISTRICT, PORT HUE- 
NEME, CALIFORNIA, TO USE CERTAIN NAVY PROPERTY. 


(a) JOINT USE AGREEMENT AUTHORIZED.—The Secretary of the 
Navy may enter into an agreement with the Oxnard Harbor District, 
Port Hueneme, California, a special district of the State of California 
(in this section referred to as the “District”), under which the 
District may use United States Navy Wharf Number 3 and associ- 
ated real property comprising . to 25 acres located at the Naval 
Construction Battalion Center, Port Hueneme, California (in this 
section referred to as the “Center”). 

(b) TERM OF AGREEMENT.—The agreement authorized under 
subsection (a) may be for an initial period of not more than 15 
years. Under the agreement, the Secretary shall provide the District 
with an option to extend the agreement for three additional periods 
of 5 years each. 

(c) RESTRICTIONS ON USE.—The agreement authorized under 
subsection (a) shall require the District— 

(1) to suspend operations under the agreement in the event 

Navy contingency operations are conducted at the Center; and 

(2) to use the property covered by the agreement in a 
manner consistent with Navy operations conducted at the Cen- 
ter. 

(d) CONSIDERATION.—(1) As consideration for the use of the 
property covered by the agreement under subsection (a), the District 
shall pay to the Navy an amount equal to the fair market rental 
value of the property, as determined by the Secretary taking into 
consideration the District’s use of the property. 

(2) The Secretary may include a provision in the agreement 
requiring the District— 
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(A) to pay the Navy an amount (as determined by the 
Secretary) to cover the costs of replacing at the Center any 
facilities vacated by the Navy on account of the agreement 
or _ construct suitable replacement facilities for the Navy; 
an 

(B) to pay the Navy an amount (as determined by the 
Secretary) for the costs of relocating Navy operations from 
the vacated facilities to the replacement facilities. 

(e) CONGRESSIONAL NOTIFICATION.—The Secretary may not 
enter into the agreement authorized by subsection (a) until the 
end of the 21-day period beginning on the date on which the 
Secretary submits to Congress a report containing an explanation 
of the terms of the proposed agreement and a description of the 
consideration that the Secretary expects to receive under the agree- 
ment. 

(f) USE OF PAYMENT.—(1) In such amounts as is provided in 
advance in appropriation Acts, the Secretary may use amounts 
paid under subsection (d)(1) to pay for general supervision, adminis- 
tration, and overhead expenses and for improvement, maintenance, 
repair, construction, or restoration to the port operations area (or 
to roads and railways serving the area) at the Center. 

(2) In such amounts as is provided in advance in appropriation 
Acts, the Secretary may use amounts paid under subsection (d)(2) 
to pay for constructing new facilities, or making modifications to 
existing facilities, that are necessary to replace facilities vacated 
by the Navy on account of the agreement under subsection (a) 
and for relocating operations of the Navy from the vacated facilities 
to replacement facilities. 

(g) CONSTRUCTION BY DISTRICT.—The Secretary may authorize 
the District to demolish existing facilities located on the property 
covered by the agreement under subsection (a) and, consistent 
with the restriction specified in subsection (c)(2), construct new 
facilities on the property for joint use by the District and the 
Navy. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the agreement authorized under subsection (a) as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2844. TRANSFER OF JURISDICTION, AIR FORCE HOUSING AT 
RADAR BOMB SCORING SITE, HOLBROOK, ARIZONA. 


(a) TRANSFER AUTHORIZED.—As part of the closure of an Air 
Force Radar Bomb Scoring Site located near Holbrook, Arizona, 
the Secretary of the Air Force may transfer, ‘vithout reimbursement, 
the administrative jurisdiction, accountability, and control of the 
housing units and associated support facilities used in connection 
with the site to the Secretary of the Interior for use in connection 
with Petrified Forest National Park. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be transferred under subsection 
(a) shall be determined by a survey satisfactory to the Secretary 
of the Air Force and the Secretary of the Interior. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Air Force may require such additional terms and conditions in 
connection with the transfer of real property under subsection (a) 
as the Secretary considers appropriate. 
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SEC. 2845. TRANSFER OF JURISDICTION, HOLLOMAN AIR FORCE BASE, 
NEW MEXICO. 


(a) IN GENERAL.—Subject to subsections (c) through (g), not 
later than 90 days after the date of enactment of this Act, the 
Secretary of the Interior shall transfer to the Department of the 
Air Force, without reimbursement, jurisdiction and control of 
approximately 1,262 acres of public lands described in subsection 
(b). Such public lands are located in Otero County, New Mexico, 
and are contiguous to Holloman Air Force Base. 

(b) DESCRIPTION OF LANDS TRANSFERRED.—The lands described 
in this subsection are as follows: 


(1) T17S, R8E, Section 21: S%2N%: 160 acres 
E% NW% NE%: 20 acres 

NE™% NE: 40 acres 

(2) T17S, R8E, Section 22: W%: 320 acres 
WY EM: 160 acres 

(3) T17S, R8E, Section 27: All that part north of New Mexico 192 acres 
— 70 except for the E¥% more or 


(4) T17S, R8E, Section 28: NE™%: 
N*% SEM: 
SW% SEM: 
W' SE% SE: 
(5) T17S, R8E, Section 33: NW% NE%: 
NW% NE™% NE%: 
W% SW™% NEM: 

(c) USE OF TRANSFERRED LAND.—The lands transferred to the 
Department of the Air Force under subsection (a) shall be used 
by the Secretary of the Air Force for the construction of new 
evaporation ponds to support a wastewater treatment facility that 
the Secretary shall construct at Holloman Air Force Base. 

(d) CATTLE GRAZING RIGHTS.— 

(1) IN GENERAL.—The United States recognizes a grazing 
preference on the lands transferred to the Department of the 
Air Force under subsection (a). 

(2) ADJUSTMENT OF GRAZING ALLOTMENT.—(A) The Sec- 
retary of the Air Force shall take such action as is necessary 
to ensure that— 

(i) the boundary of the grazing allotment that contains 
the lands transferred to the Department of the Air Force 
is adjusted in such manner as to retain the portion of 
the allotment located south of United States Highway 70 
in New Mexico and remove the portion of the lands that 
is located north of such highway; and 

(ii) the grazing preference referred to in paragraph 
(1) is retained by means of transferring the preference 
for the area removed from the allotment under subpara- 

aph (A) to public lands located south of such highway. 

B) The Secretary of the Air Force shall offer to enter 
into an agreement with each person who holds a permit for 
grazing on the lands transferred to the Department of the 
Air Force at the time of the transfer to provide for the continued 
grazing by livestock on the portion of the lands located south 
of such highway. 

(e) ADDITIONAL REQUIREMENTS.— 

(1) NATIONAL ENVIRONMENTAL POLICY ACT OF 1969.—The 
Secretary of the Air Force shall ensure that the transfer made 
pursuant to subsection (a) and the use specified in subsection 
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(c) meet any applicable requirements of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(2) ENVIRONMENTAL LAWS.—The Secretary of the Air Force 
shall use and manage the lands transferred under the authority 
in subsection (a) in such manner as to ensure compliance with 
applicable environmental laws (including regulations) of the 
Federal Government and State of New Mexico, and political 
subdivisions thereof. 

(3) RESPONSIBILITY FOR CLEANUP OF HAZARDOUS SUB- 
STANCES.—Upon the transfer of the lands under subsection 
(a), the Secretary of the Air Force shall assume any existing 
or subsequent responsibility for the cost of response for release 
of hazardous substances (as defined in section 101(14) of the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601(14))) located on or within 
the lands transferred. 

(4) MINING.—The transfer of lands under subsection (a) 
shall be made in such manner as to ensure the continuation 
of valid, existing rights under the mining laws and the mineral 
leasing and geothermal leasing laws of the United States. Sub- 
ject to the preceding sentence, upon the transfer of the lands, 
mining and mineral management activities shall be carried 
out in the lands in a manner consistent with the policies 
of the Department of Defense concerning mineral exploration 
and extraction on lands under the jurisdiction of the Depart- 
ment. 

(f) RiGHTs-Or-Way.—The transfer of lands under subsection 


(a) shall not affect the following rights-of-way: 


(1) The right-of-way granted to the Otero County Elec- 

tric Cooperative, numbered NMNM 58293. 

(2) The right-of-way granted to U.S. West Corporation, 

numbered NMNM 59261. 

(3) The right-of-way granted to the Highway Depart- 

ment of the State of New Mexico, numbered LCO 54403. 
(g) PUBLIC ACCESS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary of the Air Force shall permit public access to the 
lands transferred under subsection (a). 

(2) CONSTRUCTION SITE.—The Secretary of the Air Force 
may not permit public access to the immediate area affected 
by the construction of a wastewater treatment facility in the 
area with the legal description of T17S, R8E, Section 22, except 
that the Secretary of the Air Force shall permit public access 
on an adjoining unfenced parcel of land— 

(A) located along the west boundary of such area; and 
(B) that is 50 feet in width. 

(3) PUBLIC USES.—Except as provided in paragraph (2), 
the Secretary of the Air Force shall permit, on the lands trans- 
ferred under subsection (a), public uses that are consistent 
with the public uses on adjacent lands under the jurisdiction 
of the Secretary of the Interior. 

(4) PERMIT NOT REQUIRED.—The Secretary of the Air Force 
may not require a permit for access authorized under this 
subsection to the lands transferred under subsection (a). 

(5) ENTRY GATE.—The Secretary of the Air Force shall 
ensure that the entry gate to the lands transferred under 
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subsection (a) that is located along United States Highway 
70 shall be open to the public. 


SEC. 2846. TRANSFER OF JURISDICTION, FORT DEVENS, MASSACHU- 
SETTS. 


(a) TRANSFER AUTHORIZED.—The Secretary of the Army may 
transfer, without reimbursement, administrative jurisdiction of 
approximately 800 acres of land at Fort Devens, Massachusetts, 
to the Secretary of the Interior for inclusion in the Oxbow National 
Wildlife Refuge, Massachusetts. The exact acreage of the land sub- 
ject to the transfer shall be jointly determined by the Secretary 
of the Army and the Secretary of the Interior, in consultation 
with the Joint Boards of Selectmen of the towns of Harvard, Ayer, 
Shirley, and Lancaster in the State of Massachusetts and the 
Massachusetts Land Bank. 

(b) ADMINISTRATION OF LAND.—The Secretary of the Interior 
shall administer the land transferred under this section in accord- 
ance with all laws applicable to areas in the National Wildlife 
Refuge System. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be transferred under this section 
shall be determined by a survey satisfactory to the Secretary of 
the Army and the Secretary of the Interior. 


SEC. 2847. RELEASE OF REQUIREMENTS AND REVERSIONARY 
INTEREST ON CERTAIN PROPERTY IN BALTIMORE, MARY- 
LAND. 


(a) RELEASE AUTHORIZED.—The Secretary of Defense may 
release, without consideration, the requirements and the reversion- 
ary interest of the United States that are described in section 
2 of the Act entitled “An Act granting a site for a dry-dock in 
the city of Baltimore upon certain conditions”, approved June 19, 
1878 (Chapter 310; 20 Stat. 167). 

(b) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms or conditions in connection with the 
release required under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 

(c) INSTRUMENT OF RELEASE.—The Secretary may execute and 
file in the appropriate office a deed of release, amended deed, 
or other appropriate instrument effectuating the release of the 
reversionary interest under this section. 


SEC. 2848. RELEASE OF REVERSIONARY INTEREST ON CERTAIN PROP- 
ERTY IN YORK COUNTY AND JAMES CITY COUNTY, VIR- 
GINIA, AND NEWPORT NEWS, VIRGINIA. 


(a) RELEASE AUTHORIZED.—The Secretary of the Navy may 
release, without consideration, the reversionary interest of the 
United States in the real property conveyed by the deed described 
in subsection (b). 

(b) DEED DESCRIPTION.—The deed referred to in subsection 
(a) is a deed between the United States and the Commonwealth 
of Virginia dated August 17, 1966, which conveyed to the Common- 
wealth of Virginia certain parcels of land located in York County 
and James City County, Virginia, and the city of Newport News, 
Virginia. 

(c) ADDITIONAL TERMS.—The Secretary may require such terms 
or conditions in connection with the release under this section 
as the Secretary considers appropriate to protect the interests of 





108 STAT. 3072 PUBLIC LAW 103-337—OCT. 5, 1994 


the United States and to ensure that the real property will continue 
to be used for public purposes. 

(d) INSTRUMENT OF RELEASE.—The Secretary may execute and 
file in the appropriate office or offices a deed of release, amended 
deed, or other appropriate instrument effectuating the release of 
the reversionary interest under this section. 


Subtitle E—Other Matters 


SEC. 2851. JOINT CONSTRUCTION CONTRACTING FOR COMMISSARIES 
AND NONAPPROPRIATED FUND INSTRUMENTALITY 
FACILITIES. 


(a) SINGLE CONTRACT CONSTRUCTION.—Section 2685 of title 
10, United States Code, is amended by adding at the end the 
following new subsection: 

“(d)(1) The Secretary of a military department may authorize 
a nonappropriated fund instrumentality of the United States to 
enter into a contract for construction of a shopping mall or similar 
facility for a commissary store and one or more nonappropriated 
fund instrumentality activities. The Secretary may use the proceeds 
of adjustments or surcharges authorized by subsection (a) to 
reimburse the nonappropriated fund instrumentality for the portion 
of the cost of the contract that is attributable to construction of 
the commissary store or to pay the contractor directly for that 
portion of such cost. 

“(2) In pa (1), the term ‘construction’, with respect 
to a facility, includes es conversion, expansion, installation, 
or other improvement of the facility.”. 

(b) OBLIGATION OF ANTICIPATED PROCEEDS.—Subsection (c) of 
such section is amended by inserting “or (d)” after “subsection 
(b)” both places it appears. 


SEC. 2852. NATIONAL GUARD FACILITY CONTRACTS SUBJECT TO 
PERFORMANCE SUPERVISION BY ARMY OR NAVY. 


(a) CONTRACTS SUBJECT TO SUPERVISION.—Subsection (a) of 
section 2237 of title 10, United States Code, is amended by striking 
out “under any provision” and all that follows through “and (4) 
and inserting in lieu thereof “under section 2233(a)(1)”. 

(b) CONFORMING AMENDMENT.—Subsection (b) of such section 
is amended by striking out “section 2233(a)(2), (3), or (4)” and 
— in lieu thereof “paragraph (2), (3), (4), (5), or (6) of section 
2233(a)”. 


SEC. 2853. REPEAL OF RESTRICTIONS ON LAND TRANSACTIONS RELAT- 
ING TO PRESIDIO OF SAN FRANCISCO, CALIFORNIA. 


Section 2856 of the Military Construction Authorization Act 
for Fiscal Year 1994 (division B of Public Law 103-160; 107 Stat. 
1908) is repealed. 


SEC. 2854. REPORT ON USE OF FUNDS FOR ENVIRONMENTAL RESTORA- 
TION AT CORNHUSKER ARMY AMMUNITION PLANT, HALL 
COUNTY, NEBRASKA. 


(a) REPORT REQUIRED.—The Secretary of the Army shall submit 
to Congress a report describing the manner in which funds available 
to the Army for operation and maintenance (including funds in 
the Defense Environmental Restoration Account established under 
section 2703(a)(1) of title 10, United States Code) will be used 
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by the Secretary for environmental restoration and maintenance 
of the real property that comprises the Cornhusker Army Ammuni- 
tion Plant, County, Nebraska. 

(b) CONTENTS.—The report shall include the following: 

(1) The funding plan for environmental restoration at the 
Cornhusker Army Ammunition Plant. 

(2) A legal opinion stating whether any portion of the 
funds to be used for such environmental restoration may be 
used for the repair of the roads at the Plant in order to 
bring such roads into compliance with applicable State and 
local public works codes. 

(3) A survey of the roads at the Plant that identifies which 
roads, if any, are in need of repair in order to bring the 
roads at the Plant into compliance with such codes. 

(4) An estimate of the cost of the repair of the roads 
referred to in paragraph (3) in order to bring the roads into 
compliance. 

(5) An explanation of the purpose, cost, and source of 
funds for any proposed preservation of documents or other 
materials relating to the cultural, historical, and natural 
resources associated with the Plant. 

(c) SUBMISSION OF REPORT.—The Secretary shall submit the 
report required by this section not later than May 1, 1995. 


SEC. 2855. ENGINEERING, DESIGN, CONSTRUCTION, AND RELATED 40 USC 1003 


SERVICES FOR WOMEN IN MILITARY SERVICE FOR AMER- %0e. 
ICA MEMORIAL. 


The Secretary of the Army is authorized, upon request by 
the Women in Military Service for America Memorial Foundation, 
Inc., to provide engineering, design, construction management, and 
related services, directly or by contract, to the Women in Military 


Service for America Memorial Foundation, Inc., on a reimbursable 
basis, for the purpose of repair, restoration, and preservation of 
the main — structures, center plaza, and hemicycle of the 
Arlington National Cemetery, Arlington, Virginia, and the construc- 
tion of the Women in Military Service for America Memorial. 


SEC. 2856. SENSE OF THE SENATE ON AUTHORIZATION OF FUNDS FOR 
MILITARY CONSTRUCTION PROJECTS NOT REQUESTED 
IN THE PRESIDENT’S ANNUAL BUDGET REQUEST. 


(a) SENSE OF THE SENATE.—It is the sense of the Senate that, 
to the maximum extent practicable, the Senate should consider 
the authorization for appropriation of funds for a military construc- 
tion project not included in the annual budget request of the Depart- 
ment of Defense only if— 

(1) the project is consistent with past actions under the 
base closure laws; 

(2) the project is included in the military construction plan 
of the military department concerned incorporated in the 
Future Years Defense Program; 

(3) the project is necessary for reasons of the national 
security of the United States; and 

(4) a contract for construction of the project can be awarded 
in that fiscal year. 

(b) VIEWS OF THE SECRETARY OF DEFENSE.—In considering 
these criteria, the Senate should obtain the views of the Secretary 
of Defense. These views should include whether funds for a military 
construction project not included in the budget request can be 
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offset by funds for other programs, projects, or activities, including 
military construction projects, in the budget request and, if so, 
the specific offsetting reductions recommended by the Secretary 
of Defense. 
(c) BASE CLOSURE LAWS DEFINED.—For purposes of this section, 
the term “base closure laws” means each of the following: 
(1) The Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note). 
(2) Title II of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note). 
(3) Section 2687 of title 10, United States Code. 
(4) Any other similar law enacted after the date of the 
enactment of this Act. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 


SEC. 3101. WEAPONS ACTIVITIES. 


(a) RESEARCH AND DEVELOPMENT.—Subject to subsection (e), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1995 for research and development in 
carrying out weapons activities necessary for national security pro- 
grams in the amount of $1,321,937,000, to be allocated as follows: 

(1) For core research and development, $777,251,000, to 
be allocated as follows: 

(A) For operating expenses, $649,341,000. 

(B) For capital equipment, $59,420,000. 

(C) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 

rior years, and land acquisition related thereto), 
68,490,000, to be allocated as follows: 
Project GPD-101, general plant projects, various 
locations, $4,500,000. 
Project 95-D-102, Chemical and Metallurgy 

Research Building upgrades, Los Alamos National Lab- 

oratory, New Mexico, $3,300,000. 

Project 94~-D-102, nuclear weapons research, 
development, and testing facilities revitalization, Phase 

V, various locations, $13,000,000. 

Project 92—D-102, nuclear weapons research, 
development, and testing facilities revitalization, Phase 

IV, various locations, $21,810,000. 
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Project 90-—D-102, nuclear weapons research, 
development, and testing facilities revitalization, Phase 

III, various locations, $4,900,000. 

Project 88-D-106, nuclear weapons research, 
development, and testing facilities revitalization, Phase 

II, various locations, $20,980,000. 

(2) For operating expenses for stockpile stewardship, 
$152,419,000. 

(3) For inertial fusion, $176,473,000, to be allocated as 
follows: 

(A) For operating expenses, $166,755,000. 

(B) For capital equipment, $9,718,000. 

(4) For technology transfer, $215,794,000, to be allocated 
as follows: 

(A) For operating expenses, $209,794,000. 

(B) For capital equipment, $6,000,000. 

(b) TESTING.—Subject to subsection (e), funds are hereby 
authorized to be appropriated to the Department of Energy for 
fiscal year 1995 for testing in carrying out weapons activities nec- 
essary for national security programs in the amount of 
$208,000,000, to be allocated as follows: 

(1) For weapons programs, $201,000,000, to be allocated 
as follows: 

(A) For’ testing capabilities and readiness, 
$165,000,000. 

(B) For capital equipment, $15,000,000. 

(C) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 

rior years, and land acquisition related thereto), 
21,000,000, to be allocated as follows: 
Project GPD-101, general plant projects, various 
locations, $4,000,000. 
Project 93-D-102, Nevada support facility, North 

Las Vegas, Nevada, $17,000,000. 

(2) For Marshall Islands dose reconstruction, $7,000,000, 
to be allocated as follows: 

(A) For operating expenses, $6,530,000. 

(B) For capital equipment, $470,000. 

(c) STOCKPILE SUPPORT.—Subject to subsection (e), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1995 for stockpile support in carrying out weapons 
activities necessary for national security programs in the amount 
of $1,698,556,000, to be allocated as follows: 

(1) For operating expenses for stockpile support, 
$1,476,785,000. 

(2) For operating expenses for reconfiguration, $94,271,000. 

(3) For capital equipment, $20,180,000. 

(4) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $107,320,000, to be allocated 
as follows: 

Project 88—D-122, facilities capability assurance pro- 
gram, various locations, $14,820,000. 

Project GPD-121, general plant projects, various loca- 
tions, $1,000,000. 
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Project 95-D-123, replacement transportation safe- 
ards division aviation facility, Albuquerque, New Mexico, 
$2,000,000. 

Project 95-D-122, sanitary sewer upgrade Y—12 Plant, 
Oak Ridge, Tennessee, $2,200,000. 

Project 94-D-124, hydrogen fluoride supply system, 
Y-12 Plant, Oak Ridge, Tennessee, $6,300,000. 

Project 94-D-125, upgrade life safety, Kansas City 
Plant, Kansas City, Missouri, $1,000,000. 

Project 94-D-127, emergency notification system, 
Pantex Plant, Amarillo, Texas, $1,000,000. 

Project 94—-D-128, environmental safety and health 
analytical laboratory, Pantex Plant, Amarillo, Texas, 
$1,000,000. 

Project 93—D-122, life safety upgrades, Y-12 Plant, 
Oak Ridge, Tennessee, $5,000,000. 

Project 88—-D-123, security enhancements, Pantex 
Plant, Amarillo, Texas, $15,000,000. 

Project 93—D-—-123, complex-—21, various locations, 
$58,000,000. 

(d) PROGRAM DIRECTION.—Subject to subsection (e), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1995 for program direction in carrying out weapons 
activities necessary for national security programs in the amount 
of $159,852,000, to be allocated as follows: 

(1) For operating expenses for weapons program direction, 
$157,498,000. 
(2) For capital equipment, $2,354,000. 

(e) ADJUSTMENTS.—The total amount authorized to be appro- 

priated pursuant to this section is the sum of the amounts author- 


ized to be appropriated in subsections (a) through (d) reduced 
by the sum of— 
(1) $143,276,000, for use of prior year balances; and 
(2) $11,000,000, for savings resulting from procurement 
reform. 


SEC. 3102. ENVIRONMENTAL RESTORATION AND WASTE MANAGE- 
MENT. 


(a) CORRECTIVE ACTIVITIES.—Subject to subsection (h), funds 
are hereby authorized to be appropriated to the Department of 
Energy for fiscal year 1995 for corrective activities in carrying 
out environmental restoration and waste management activities 
necessary for national security programs in the amount of $512,000, 
all of which shall be available for the following plant project (includ- 
ing maintenance, restoration, planning, construction, acquisition, 
modification of facilities, and land acquisition related thereto): 

Project 92-D-—403, tank upgrades project, Lawrence Liver- 
more National Laboratory, California. 

(b) ENVIRONMENTAL RESTORATION.—(1) Subject to paragraph 
(2), funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1995 for environmental restoration 
for operating expenses in carrying out environmental restoration 
and waste management activities necessary for national security 
programs in the amount of $1,518,549,000. 

(2) Subject to subsection (h), the amount authorized to be 
appropriated pursuant to this subsection is the amount authorized 
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to be appropriated in paragraph (1) reduced by $133,900,000, as 
a result of the productivity savings initiative. 

(c) WASTE MANAGEMENT.—(1) Subject to paragraph (2), funds 
are hereby authorized to be appropriated to the Department of 
Energy for fiscal year 1995 for waste management in carrying 
out environmental restoration and waste management activities 
necessary for national security programs in the amount of 
$2,855,772,000, to be allocated as follows: 

(A) For operating expenses, $2,390,066,000. 

(B) For capital equipment, $90,790,000. 

(C) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $374,916,000, to be allocated 
as follows: 

Project GPD-171, general plant projects, various loca- 
tions, $16,832,000. 

Project 95-E-600, hazardous materials training center, 
Richland, Washington, $7,000,000. 

Project 95-D-401, radiological support facilities, Rich- 
land, Washington, $1,585,000. 

Project 95-D—402, install permanent electrical service, 
Waste Isolation Pilot Plant, New Mexico, $700,000. 

Project 95-D-403, hazardous waste storage facility, 
Mound Plant, Miamisburg, Ohio, $597,000. 

Project 95-D-405, industrial landfill V and construc- 
tion demolition landfill VII, Y-12 Plant, Oak Ridge, Ten- 
nessee, $1,000,000. 

Project 95—-D-406, road 5-01 reconstruction, area 5, 
Nevada Test Site, Nevada, $2,338,000. 

Project 95-D-407, 219-S secondary containment 
upgrade, Richland, Washington, $2,000,000. 

Project 95-D-408, Phase II liquid effluent treatment 
and disposal, Richland, Washington, $7,100,000. 

Project 94-D-400, high explosive wastewater treat- 
ment system, Los Alamos National Laboratory, Los Alamos, 
New Mexico, $1,000,000. 

Project 94—-D-402, liquid waste treatment system, 
Nevada Test Site, Nevada, $3,292,000. 

Project 94—D-404, Melton Valley storage tank capacity 
increase, Oak Ridge National Laboratory, Oak Ridge, Ten- 
nessee, $21,373,000. 

Project 94—D-406, low-level waste disposal facilities, 
K-25, Oak Ridge, Tennessee, $6,000,000. 

Project 94—D—407, initial tank retrieval systems, Rich- 
land, Washington, $17,700,000. 

Project 94—D—408, office facilities—200 East, Richland, 
Washington, $4,000,000. 

Project 94-D-411, solid waste operation complex, Rich- 
land, Washington, $42,200,000. 

Project 94-D-416, solvent storage tanks installation, 
Savannah River, South Carolina, $1,700,000. 

Project 94-D-417, intermediate-level and low-activity 
waste vaults, Savannah River, South Carolina, $300,000. 

Project 93-D-174, plant drain waste water treatment 
upgrades, Y-12 Plant, Oak Ridge, Tennessee, $1,400,000. 
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Project 93—D-178, building 374 liquid waste treatment 
facility, Rocky Flats, Golden, Colorado, $3,300,000. 

Project 93-D-181, radioactive liquid waste line replace- 
ment, Richland, Washington, $3,300,000. 

Project 93-D-182, replacement of cross-site transfer 
system, Richland, Washington, $14,810,000. 

Project 93—D-183, multi-tank waste storage facility, 
Richland, Washington, $88,605,000. 

Project 93-D-—187, high-level waste removal from filled 
waste tanks, Savannah River, South Carolina, $26,525,000. 

Project 92-D-177, tank 101—AZ waste retrieval system, 
Richland, Washington, $5,000,000. 

Project 92—-D-188, waste management ES&H, and 
compliance activities, various locations, $2,846,000. 

oject 91-D-171, waste receiving and processing facil- 
ity, module 1, Richland, Washington, $3,995,000. 

Project 90-D-172, aging waste transfer line, Richland, 
Washington, $3,819,000. 

Project 90-D-177, RWMC transuranic (TRU) waste 
characterization and storage facility, Idaho National 
Engineering Laboratory, Idaho, $1,747,000. 

Project 90—-D-—178, TSA retrieval containment building, 
Idaho National Engineering Laboratory, Idaho, $7,594,000. 

Project 89—D-173, tank farm ventilation upgrade, Rich- 
land, Washington, $300,000. 

Project 89-D-174, replacement high-level waste evapo- 
rator, Savannah River, South Carolina, $18,000,000. 

Project 86—-D-103, decontamination and waste treat- 
ment facility, Lawrence Livermore National Laboratory, 
California, $5,900,000. 

Project 83—D-148, nonradioactive hazardous waste 
management, Savannah River, South Carolina, $6,000,000. 

Project 81-T-105, defense waste processing facility, 
Savannah River, South Carolina, $45,058,000. 

(2) Subject to subsection (h), the total amount authorized to 
be appropriated pursuant to this subsection is the sum of the 
amounts authorized to be appropriated in paragraph (1) reduced 
by $160,800,000, as a result of the productivity savings initiative. 

(d) TECHNOLOGY DEVELOPMENT.—Subject to subsection (h), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1995 for technology development in carry- 
ing out environmental restoration and waste management activities 
necessary for national security programs in the amount of 
$405,759,000, to be allocated as follows: 

(1) For operating expenses, $380,974,000. 
(2) For capital equipment, $24,785,000. 

(e) TRANSPORTATION MANAGEMENT.—Subject to subsection (h), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1995 for transportation management in 
carrying out environmental restoration and waste management 
activities necessary for national security programs in the amount 
of $20,684,000, to be allocated as follows: 

(1) For operating expenses, $20,240,000. 
(2) For capital equipment, $444,000. 

(f) PROGRAM DIRECTION.—Subject to subsection (h), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1995 for program direction in carrying out environ- 
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mental restoration and waste management activities necessary for 
national security programs in the amount of $84,948,000, to be 
allocated as follows: 

(1) For operating expenses, $83,748,000. 

(2) For capital equipment, $1,200,000. 

(g) FACILITY TRANSITION AND MANAGEMENT.—(1) Subject to 
paragraph (2), funds are hereby authorized to be appropriated to 
the Department of Energy for fiscal year 1995 for facility transition 
and management in carrying out environmental restoration and 
waste management activities necessary for national security pro- 
grams in the amount of $772,967,000, to be allocated as follows: 

(A) For operating expenses, $676,884,000. 

(B) For capital equipment, $18,947,000. 

(C) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $77,136,000, to be allocated 
as follows: 

Project GPD-171, general plant projects, various loca- 
tions, $15,211,000. 

Project 95-D-—454, 324 facility compliance/renovation, 
Richland, Washington, $1,500,000. 

Project 95-D-456, security facilities upgrade, Idaho 
Chemical Processing Plant, Idaho National Engineering 
Laboratory, Idaho, $986,000. 

Project 94-D-122, underground storage tanks, Rocky 
Flats, Golden, Colorado, $2,500,000. 

Project 94-D-401, emergency response facility, Idaho 
National Engineering Laboratory, Idaho, $5,219,000. 

Project 94-D-412, 300 area process sewer piping sys- 
tem upgrade, Richland, Washington, $7,800,000. 

Project 94-D-415, medical facilities, Idaho National 
Engineering Laboratory, Idaho, $4,920,000. 

Project 94—D-451, infrastructure replacement, Rocky 
Flats Plant, Golden, Colorado, $10,600,000. 

Project 93-D-172, electrical upgrade, Idaho National 
Engineering Laboratory, Idaho, $7,800,000. 

Project 93—D-184, 325 facility compliance/renovation, 
Richland, Washington, $1,000,000. 

Project 93-D-186, 200 area unsecured core area fab- 
rication shop, Richland, Washington, $4,000,000. 

Project 92—D-125, master safeguards and security 
agreement/materials surveillance task force security 
upgrades, Rocky Flats Plant, Golden, Colorado, $2,100,000. 

Project 92-D-181, INEL fire and life safety improve- 
ments, Idaho National Engineering Laboratory, Idaho, 
$6,000,000. 

Project 92-D—182, INEL sewer system upgrade, Idaho 
National Engineering Laboratory, Idaho, $1,900,000. 

Project 92—D-186, steam system rehabilitation, Phase 
II, Richland, Washington, $5,600,000. 

(2) Subject to subsection (h), the total amount authorized to 
be appropriated pursuant to this subsection is the sum of the 
amounts authorized to be ——— in paragraph (1) reduced 
by $5,000,000, as a result of the productivity savings initiative. 

(h) ADJUSTMENTS.—The total amount authorized to be appro- 
priated pursuant to this section is the sum of the amounts author- 
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ized to be appropriated in subsections (a), (b)(2), (c)(2), (d), (e), 
(f), and (g)(2) reduced by the sum of— 
(1) $249,300,000, for use of prior year balances; and 
(2) $17,500,000, for savings resulting from procurement 
reform. 


SEC. 3103. NUCLEAR MATERIALS SUPPORT AND OTHER DEFENSE PRO- 
GRAMS. 


(a) MATERIALS SUPPORT.—Subject to subsection (d), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1995 for materials support in carrying out nuclear 
materials support necess for national security programs in the 
amount of $902,255,000, to be allocated as follows: 

(1) For reactor operations, $163,634,000. 

(2) For processing of nuclear materials, $410,468,000. 

(3) For support services, $167,776,000. 

(4) For capital equipment, $39,427,000. 

(5) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $64,950,000, to be allocated 
as follows: 

Project GPD-146, general plant projects, various loca- 
tions, $15,000,000. 

Project 95-D-155, upgrade site road infrastructure, 
Savannah River, South Carolina, $750,000. 

Project 95—-D-156, radio trunking system, Savannah 
River, South Carolina, $2,100,000. 

Project 95-D-—157, D—area powerhouse life extension, 
Savannah River, South Carolina, $4,000,000. 

Project 95-D-158, disassembly basin upgrades K, L, 
and P, Savannah River, South Carolina, $13,000,000. 

Project 93—D-147, domestic water system upgrade, 
Phases I and II, Savannah River, South Carolina, 
$11,300,000. 

Project 93-D-148, replace high-level drain lines, 
Savannah River, South Carolina, $2,700,000. 

Project 93—D-152, environmental modification for 
roduction facilities, Savannah River, South Carolina, 
2,900,000. 

Project 92—D-143, health protection instrument 
calibration facility, Savannah River, South Carolina, 
$3,000,000. 

Project 90—D-149, plantwide fire protection, Phases 
I and II, Savannah River, South Carolina, $5,000,000. 

Project 92-D-150, operations support facilities, Savan- 
nah River, South Carolina, $2,000,000. 

Project 92-D-153, engineering support facility, Savan- 
nah River, South Carolina, $3,200,000. 

(6) For program direction, $56,000,000. 

(b) OTHER DEFENSE PROGRAMS.—Subject to subsection (d), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1995 for other defense programs in carrying 
out defense programs necessary for national security programs in 
the amount of $669,657,000, to be allocated as follows: 

(1) For verification and control technology, $348,555,000, 
to be allocated as follows: 
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(A) For operating expenses, $332,682,000. 

(B) For capital equipment, $15,873,000. 

(2) For nuclear safeguards and security, $85,816,000, to 
be allocated as follows: 

(A) For operating expenses, $82,421,000. 

(B) For capital equipment, $3,395,000. 

(3) For security investigations, $33,827,000. 

(4) For security evaluations, $14,780,000. 

(5) For the Office of Nuclear Safety, $21,679,000, to be 
allocated as follows: 

(A) For operating expenses, $21,629,000. 

(B) For capital equipment, $50,000. 

(6) For worker and community transition, $115,000,000. 
(7) For fissile material control and disposition, $50,000,000. 

(c) NAVAL REACTORS.—Subject to subsection (d), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1995 for naval reactors in carrying out nuclear 
materials support and other defense programs necessary for 
national security programs in the amount of $725,651,000, to be 
allocated as follows: 

(1) For naval reactors development, $693,651,000, to be 
allocated as follows: 

(A) For operating expenses: 

(i) For plant development, $146,700,000. 

(ii) For reactor development, $348,951,000. 

(iii) For reactor operation and_ evaluation, 
$131,000,000. 

(iv) For program direction, $18,800,000. 

(B) For capital equipment, $28,200,000. 

(C) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 

rior years, and land acquisition related thereto), 
20,000,000, to be allocated as follows: 

Project GPN-101, general plant projects, various 
locations, $6,200,000. 

Project 95—-D-200, laboratory systems and hot cell 
upgrades, various locations, $2,400,000. 

Project 95—D-201, advanced test reactor radio- 
active waste system upgrades, Idaho National 
Engineering Laboratory, Idaho, $700,000. 

Project 93—D-200, engineering services facilities, 
Knolls Atomic Power Laboratory, Niskayuna, New 
York, $7,900,000. 

Project 92—D-200, laboratories facilities upgrades, 
various locations, $2,800,000. 

(2) For operating expenses for enrichment materials, 
$32,000,000. 

(d) ADJUSTMENTS.—The total amount that may be appropriated 
pursuant to this section is the sum of the amounts authorized 
to be seats in subsections (a), (b), and (c) reduced by the 
sum of— 

(1) $40,000,000, for recovery of overpayment to the Savan- 
nah River Pension Fund; 

(2) $6,500,000, for savings resulting from procurement 
reform; and 
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(3) $401,406,000, for use of prior year balances for materials 
support and other defense programs. 


SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1995 for payment to the Nuclear 
Waste Fund established in section 302(c) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10222(c)) in the amount of 
$129,430,000. 


Subtitle B—Recurring General Provisions 


SEC. 3121. REPROGRAMMING. 


(a) IN GENERAL.—Until the Secretary of Energy submits to 
the congressional defense committees the report referred to in sub- 
section (b) and 30 days has elapsed after the date on which such 
committees receive the report, the Secretary may not use amounts 
appropriated pursuant to this title for any program— 

(1) in amounts that exceed, in a fiscal year— 

(A) 110 percent of the amount authorized for that 
program by this title; or 

(B) $1,000,000 more than the amount authorized for 
that program by this title; or 
(2) which has not been presented to, or requested of, Con- 


ss. 

tb) REPORT.—(1) The report referred to in subsection (a) is 
a report containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon 
in support of such proposed action. 

(2) In the computation of the 30-day period under subsection 
(a), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 

(c) LIMITATIONS.—{1) In no event may the total amount of 
funds obligated pursuant to this title exceed the total amount 
authorized to be appropriated by this title. 

(2) Funds appropriated pursuant to this title may not be used 
for an item for which Congress has specifically denied funds. 


SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS. 


(a) IN GENERAL.—The Secretary of Energy may carry out any 
construction project under the general plant projects authorized 
by this title if the total estimated cost of the construction project 
does not exceed $2,000,000. 

(b) REPORT TO CONGRESS.—If, at any time during the construc- 
tion of any general plant project authorized by this title, the esti- 
mated cost of the project is revised because of unforeseen cost 
variations and the revised cost of the project exceeds $2,000,000, 
the Secretary shall immediately ‘niches a complete report to the 
congressional defense committees explaining the reasons for the 
cost variation. 


SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 
(a) IN GENERAL.—(1) Except as provided in paragraph (2), 
construction on a construction project may not be started or addi- 


tional obligations incurred in connection with the project above 
the total estimated cost, whenever the current estimated cost of 
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the construction project, which is authorized by section 3101, 3102, 
or 3103, or which is in support of national security programs of 
the Department of Energy and was authorized by any previous 
Act, exceeds by more than 25 percent the higher of— 
(A) the amount authorized for the project; or 
(B) the amount of the total estimated cost for the project 
as shown in the most recent budget justification data submitted 
to Congress. 
(2) An action described in paragraph (1) may be taken if— 
(A) the Secretary of Energy has submitted to the congres- 
sional defense committees a report on the action and the cir- 
cumstances making such action necessary; and 
(B) a period of 30 a has elapsed after the date on 
which the report is received by the committees. 
(3) In the computation of the 30-day period under paragraph 
(2), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 
(b) EXCEPTION.—Subsection (a) shall not apply to any construc- 
tion project which has a current estima cost of less than 
$5,000,000. 


SEC. 3124. TRANSFER AUTHORITY. 


(a) TRANSFER TO OTHER FEDERAL AGENCIES.—The Secretary 
of Energy may transfer funds authorized to be appropriated to 
the Department of Energy pursuant to this title to other Federal 
agencies for the performance of work for which the funds were 
authorized. Funds so transferred may be merged with and be avail- 
able for the same purposes and for the same time period as the 
authorizations of the Federal agency to’which the amounts are 
transferred. 

(b) TRANSFER WITHIN DEPARTMENT OF ENERGY; LIMITATIONS.— 
(1) Subject to paragraph (2), the Secretary of Energy may transfer 
funds authorized to be appropriated to the Department of Energy 
pursuant to this title between any such authorizations. Amounts 
of authorizations so transferred may be merged with and be avail- 
able for the same purposes and for the same time period as the 
authorization to which the amounts are transferred. 

(2) Not more than five percent of any such authorization may 
be transferred between authorizations under ——— (1). No 
such authorization may be increased or decreased by more than 
five percent by a transfer under such paragraph. 

(3) The authority provided ” this section to transfer 
authorizations— 

(A) may only be used to provide funds for items that 
have a higher priority than the items from which the funds 
are transferred; and 

(B) may not be used to provide authority for an item 
that has been denied funds by Congress. 

(c) NOTICE TO CONGRESS.—The Secretary of Energy shall 
promptly notify the Committees on Armed Services of the Senate 
and House of Representatives of any transfer of funds to or from 
authorizations under this title. 


SEC. 3125. CONSTRUCTION DESIGN AND CONCEPTUAL DESIGN FOR 
CONSTRUCTION PROJECTS. 


(a) IN GENERAL.—(1) Within the amounts authorized by this 
title, the Secretary of Energy may carry out advance planning 
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and construction design (including architectural and engineering 
services) in connection with any proposed construction project if 
the total estimated cost for such planning and design does not 
exceed $3,000,000. 

(2) In the case of any project in which the total estimated 
cost for advance planning and construction design exceeds $600,000, 
the Secre' all notify the congressional defense committees 
in writing of the details of such project at least 30 days before 
any funds are obligated for advance planning and construction 
design for such project. 

tb) SPECIFIC AUTHORITY REQUIRED.—In any case in which the 
total estimated cost for advance planning and construction desi 
in connection with any proposed construction project ex 
$3,000,000, funds for such planning and design must be specifically 
authorized by law. 

(c) REQUIREMENT OF CONCEPTUAL DESIGN.—(1) Subject to para- 
graph (2) and except as provided in ap ge (3), before submitting 
to Congress a request for funds for a construction project that 
is in support of a national security pro of the Department 
of Energy, the Secretary of Energy s complete a conceptual 
design for that project. 

(2) In any case in which the total estimated cost of gagleting 
a conceptual design for a construction project exceeds $3,000,000, 
the Secretary shall submit to Congress a request for funds for 
the conceptual design before the Secretary submits a request for 
funds for the construction project. 

(3) The requirement in paragraph (1) does not apply to a 
request for funds— 

(A) for a construction project the total estimated cost of 
which is less than $2,000,000; or 

(B) for emergency planning, design, and construction activi- 
ties under section 3126. 


SEC. 3126. AUTHORITY FOR EMERGENCY PLANNING, DESIGN, AND 
CONSTRUCTION ACTIVITIES. 


(a) AUTHORITY.—The Secretary of Energy may use any funds 
available to the Department of Energy under sections 3101, 3102, 
and 3103, including those funds authorized to be appropriated 
for advance planning and construction design, to perform planning, 
design, and construction activities for any Department of Energy 
national security program construction project that, as determined 
by the Secretary, must proceed expeditiously in order to protect 
public health and safety, meet the needs of national defense, or 
protect property. 

(b) LIMITATION.—The Secretary may not exercise the authori 
under subsection (a) in the case of any construction project until 
the Secretary has submitted to the congressional defense commit- 
tees a report on the activities that the Secretary intends to carry 
out under this section and the circumstances making such activities 
necessary. 

(c) SPECIFIC AUTHORITY.—The requirements of subsections (b) 
and (c) of section 3125 do not apply to emergency planning, design, 
and construction activities conducted under this section. 


SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PRO- 
GRAMS OF THE DEPARTMENT OF ENERGY. 


Subject to the provisions of appropriation Acts and section 
3121, amounts appropriated pursuant to this title that are made 
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available for management and. support activities and for general 
plant projects are available for use, when necessary, in connection 
with national security programs of the Department of Energy. 


SEC. 3128. AVAILABILITY OF FUNDS. 

_ When so specified in an appropriation Act, amounts appro- 
priated for operating expenses, plant pecjocta, and capital equip- 
ment may remain available until expended. 


Subtitle C—Program Authorizations, 
Restrictions, and Limitations 


SEC. 3131. STOCKPILE STEWARDSHIP RECRUITMENT AND TRAINING 
PROGRAM. 


(a) CONDUCT OF PROGRAM.—(1) As part of the stockpile steward- 
ship program established pursuant to section 3138 of the National 
Defense Authorization Act for Fiscal Year 1994 (Public Law 103- 
160; 107 Stat. 1946; 42 U.S.C. 2121 note), the Secretary of Energy 
shall conduct a stockpile stewardship recruitment and training 
program at the Sandia National Laboratories, the Lawrence Liver- 
more National Laboratory, and the Los Alamos National Labora- 
tory. 
(2) The recruitment and training program shall be conducted 
in coordination with the Chairman of the Joint Nuclear Weapons 
Council established by section 179 of title 10, United States Code, 
and the directors of the laboratories referred/ to in paragraph (1). 

(b) SUPPORT OF DUAL-USE PROGRAMS.—(1) As part of the 
recruitment and training program, the directors of the laboratories 
referred to in subsection (a1) may employ undergraduate students, 
graduate students, and postdoctoral fellows to carry out research 
sponsored by such laboratories for military or nonmilitary dual- 
use programs related to nuclear ee stockpile stewardship. 

&) f the amounts authorized to be appropriated to the Sec- 
retary of Energy in section 3101(a)(1) for weapons activities for 
core research and development and allocated by the Secretary for 
education initiatives, $5,000,000 shall be available for employing 
students and fellows to carry out research referred to in paragraph 
(1). The amount available under this paragraph shall be allocated 
equally among the laboratories referred to in subsection (a)(1). 

(c) ESTABLISHMENT OF RETIREE CORPS.—As part of the training 
and recruitment program, the Secretary, in coordination with the 
directors of the laboratories referred to in subsection (a)(1), shall 
establish for the laboratories a retiree corps of retired scientists 
who have expertise in research and development of nuclear weap- 
ons. The directors may employ the retired scientists on a part- 
time basis to provide appropriate assistance on nuclear weapons 
issues, to contribute relevant information to be archived, and to 
help to provide training to other scientists. 

(d) REPORT.—(1) Not later than February 1, 1995, the Secretary 
shall submit to the Committees on Armed Services of the Senate 
and House of Representatives a report on the demographic trends 
of the personnel of the laboratories referred to in subsection (a)(1) 
and on actions taken by the Department of Energy to remedy 
identified deficiencies in various skill areas. 

(2) The report shall be prepared in coordination with the Chair- 
man of the Joint Nuclear Weapons Council and the directors of 
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the laboratories. Information included in the report shall be aggre- 
gated and compiled into statistical categories. 
(3) The report shall include the following: 

(A) An inventory of the weapons-related tasks that the 
laboratories need to perform to support their nuclear weapons 
responsibilities. 

(B) An inventory of the skills necessary to complete the 
weapons-related tasks referred to in subparagraph (A). 

(C) For each laboratory, the number of scientists needed 
in each skill area to perform such tasks. 

(D) The number of the scientists providing services in each 
skill area at each laboratory, stated by age. 

(E) An assessment of which skill areas are understaffed. 

(F) The number of scientists entering the weapons program 
at each laboratory, and their skill areas. 

(G) The number of full-time equivalent personnel with 
weapon skills, their distribution by skill and, for each such 
skill, their distribution by age. 

(H) The number of scientists retiring from the weapons 
program in the five-year period ending on the date of the 
report and the skill areas in which they worked in the year 
preceding their retirement. 

(I) Based on the information contained in subparagraphs 
(A) So (H), a projection of the skills areas that will become 
understaffed in the five years following the date of the report. 

(J) A statement of alternative actions that may be taken 
to retain and recruit scientists for the rae programs at 
the laboratories in order to preserve a sufficient skill base 
and to fulfill stockpile stewardship responsibilities. 

(K) Any plans of the Secretary to take any of the alternative 
actions referred to in subparagraph (J). 

SEC. 3132. DEFENSE INERTIAL CONFINEMENT FUSION PROGRAM. 


Of the funds authorized to be appropriated by this title to 
the Department of Energy for fiscal year 1995, $176,473,000 shall 
be available for the defense inertial confinement fusion program. 


SEC. 3133. PAYMENT OF PENALTIES. 


The Secretary of Energy may pay to the Hazardous Substance 
Superfund established under section 9507 of the Internal Revenue 
Code of 1986 (26 U.S.C. 9507), from funds appropriated to the 
Department of Energy for environmental restoration and waste 
management activities pursuant to section 3102, stipulated civil 

alties assessed under the Comprehensive Environmental 

ponse, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 
et seq.) in amounts as follows: 

(1) $50,000, assessed against the Fernald Environmental 
ee Project, Ohio, under such Act. 
(2) $50,000, assessed against the Portsmouth Gaseous 

Diffusion Plant, Ohio, under such Act. 

SEC. 3134. WATER MANAGEMENT PROGRAMS. 


From funds authorized to be appropriated pursuant to section 
— to the Department of Energy Yd nena saseeneen 
and waste management activities, Secretary of Energy may 
reimburse the cities of Westminster, Broomfield, Thornton, and 
Northgienn, in the State of Colorado, $11,415,000 for the cost of 
implementing water management programs. Reimbursements for 
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the water management programs shall not be considered a major 
Federal action for purposes of section 102(2) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)). 


SEC. 3135. PROTECTION OF WORKERS AT NUCLEAR WEAPONS FACILI- 
TIES. 


Of the funds authorized to be appropriated by section 3102 
for environmental restoration and waste management activities, 
$11,000,000 shall be available to out activities authorized 
under section 3131 of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (Public Law 102-190; 105 Stat. 1571; 
42 U.S.C. 7274d), relating to worker protection at nuclear weapons 
facilities. 

SEC. 3136. LIMITATION ON USE OF PROGRAM DIRECTION FUNDS. 


The Secretary of Energy may not obligate more than 80 percent 
of the funds appropria pursuant to this title for fiscal year 
1995 for operating expenses for program direction in carrying out 
environmental restoration and waste management activities nec- 
essary for national security programs until the Secretary submits 
to Congress the reports required to be submitted in 1995 under 
subsections (a) and (d) of section 3153 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103—160; 107 
Stat. 1950; 42 U.S.C. 7274k). 


SEC. 3137. NATIONAL SECURITY PROGRAMS. 


Notwithstanding any other provision of law, not more than 
80 percent of the funds appropriated to the Department of Energy 
for national security programs under this title may be obligated 
for such programs until the Secretary of Ene submits to the 
congressional defense committees the five-year budget plan with 
respect to fiscal year 1996 required under section 3144 of the 
National Defense Authorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1681; 42 U.S.C. 7271b). 


SEC. 3138. PROGRAMS FOR PERSONS WHO MAY HAVE BEEN EXPOSED 
TO RADIATION RELEASED FROM HANFORD NUCLEAR 
RESERVATION. 


(a) FUNDING.—(1) Of the funds authorized to be appropriated 
to the Department of Energy under section 3101 for fiscal year 
1995, $2,500,000 shall be available for activities relating to the 
Hanford Health Information Network established pursuant to the 
authority provided in section 3138 of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1834). 

(2) The Secretary of Energy may not obligate more than 50 
percent of the amount made available under paragraph (1) for 
activities relating to the Hanford Health Information Network until 
the States of Washington, Oregon, and Idaho establish the uniform 
——- — by section 3138(d)(3(D) of such Act, as added 

y subsection (b). 

(b) PROHIBITION ON DISCLOSURE OF EXPOSURE INFORMATION.— 
Section 3138 of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1834) is amended by 
adding at the end the following new subsection: 

“(d) PROHIBITION ON DISCLOSURE OF EXPOSURE INFORMATION.— 
(1) Except as provided in paragraph (2), a person may not disclose 
to the public the following: 
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“(A) Any information obtained through a ———_ that 
identifies a person who may have been exposed to radiation 
released from the Hanford Nuclear Reservation. 

“(B) Any information obtained through a program that 
identifies a person participating in any of the programs devel- 
oped under this section. 

“(C) The name, address, and telephone number of a person 
ee referred to in subsection (b)(1). 

“(D) The name, address, and telephone number of a person 
who has been referred to a health care professional under 
subsection (b)(2). 

“(E) The name, address, and telephone number of a person 
we _ been registered and monitored pursuant to subsection 

“(F) Information that identifies the person from whom 
information referred to in this paragraph was obtained under 
a program or any other third party involved with, or identified 
by, any such information so obtained. 

“(G) Any other personal or medical information that identi- 
- a person or party referred to in subparagraphs (A) through 


“(H) Such other information or categories of information 
as the chief officers of the health departments of the States 
of Washington, Oregon, and Idaho jointly designate as informa- 
tion covered by this subsection. 

“(2) Information referred to in paragraph (1) may be disclosed 
to the public if the person identified by the information, or the 
legal representative of that person, has consented in writing to 
the disclosure. 

“(3) The States of Washington, Oregon, and Idaho shall estab- 
lish uniform procedures for carrying out this subsection, including 
procedures governing the following: 

“(A) The disclosure of information under paragraph (2). 

“(B) The use of the Hanford Health Information Network 
database. 

“(C) The future disposition of the database. 

“(D) Enforcement of the prohibition provided in paragraph 
(1) on the disclosure of information described in that para- 
graph.”. 

SEC. 3139. LIMITATION ON STUDY OR RELOCATION OF TRITIUM- 
RELATED ACTIVITIES AND OPERATIONS. 


None of the funds appropriated or otherwise made available 
to the Department of Energy for fiscal year 1995 pursuant to 
this title may be used to study or relocate tritium-related activities 
and operations from the Mound Plant, Ohio, to a facility other 
than a Department of Energy weapons production facility that 
has demonstrated tritium production and handling capabilities, as 
determined by independent consultants pursuant to a review of 
the June 1993 report of the Department entitled “Nonnuclear 
Reconfiguration Cost Effectiveness Report”. 

SEC. 3140. HAZARDOUS MATERIALS MANAGEMENT AND HAZARDOUS 


MATERIALS EMERGENCY RESPONSE TRAINING PRO- 
GRAM. 


(a) USE oF FuNDs.—Of the funds authorized to be appropriated 
to the Department of Energy for fiscal year 1995 under section 
3102(c), not more than $6,000,000 shall be available for operating 
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expenses to carry out a hazardous materials management and 
hazardous materials amenmnoes see training program at Han- 
ford Nuclear Reservation, Richland, Washington. 

(b) REQUIREMENT OF CONCEPTUAL DESIGN.—None of the funds 
authorized to be appropriated under section 3102(c) for project 
95—-E-600 may be Ticsed or expended until the Secretary of 
Energy completes a conceptual design for the project. 


SEC. 3141. INTERNATIONAL CENTER FOR APPLIED RESEARCH. 


(a) ESTABLISHMENT.—{1) The Secretary of Energy shall estab- 
lish an International Center for Applied Research at the Savannah 
River Site, South Carolina. The purpose of the Center is to promote 
the following activities: 

(A) The ee in the United States of hydrogen tech- 
nology research derived from tritium production. 

(B) The development of beneficial uses of nuclear materials. 

(C) The research and development of innovative methods 
for the treatment and disposal of nuclear waste. 

(D) The development of ifications for the decommission- 
ing of nuclear facilities and the disposition of nuclear materials. 

The research and development of any technologies that 

the Secretary considers appropriate and that are likely to be 
commercialized. 

(2) The Secretary shall enter into an arrangement to provide 
for the location of the Center at a suitable facility at, or adjacent 
to, the Savannah River Site. 

(3) The Secretary shall, using competitive procedures, select 
a nonprofit entity or a up of nonprofit entities to operate the 
Center. The Center promote activities under paragraph (1) 
in a manner that accomplishes regional development through 
applied science and technology. 

(b) AVAILABILITY OF FUNDS.—Of amounts authorized to be 
appropriated in section 3101(c), $12,000,000 shall be available to 
establish the Center referred to in subsection (a). 


Subtitle D—Other Matters 


SEC. 3151. ACCOUNTING PROCEDURES FOR DEPARTMENT OF ENERGY 
FUNDS. 


(a) IN GENERAL.—The Secretary of Energy shall prescribe proce- 
dures to account for the use of funds for the ormance of the 
programs and activities of the Department of Energy for which 
funds are awe pursuant to this title for national security 
programs of the Department of Energy. The procedures shall pro- 
— such accounting for fiscal years beginning after fiscal year 

(b) COVERED MATTERS.—The Secretary shall prescribe proce- 
dures under subsection (a)— 

(1) to account for the funds appropriated to the Department 
pursuant to this title for national security programs and activi- 
ties of the Department that are not used for the purpose for 
which such funds were appropriated; and 

(2) to provide an accounting for all encumbered funds, 
unencumbered funds, unobligated funds, costed funds, and 
uncosted obligations of the national security programs of the 
Department in that fiscal year. 
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SEC. 3152. APPROVAL FOR CERTAIN NUCLEAR WEAPONS ACTIVITIES. 


(a) APPROVAL BY JOINT NUCLEAR WEAPONS COUNCIL.—Sub- 
section (d) of section 179 of title 10, United States Code, is 
amended— 

(1) by redesignating paragraphs (8) and (9) as paragraphs 
(9) and (10), respectively; and 

ae inserting after paragraph (7) the following new para- 
grap : 

“(8) Coordinating and approving activities conducted by 
the Department of Energy for the study, development, produc- 
tion, and retirement of nuclear warheads, including concept 
definition studies, feasibility studies, engineering development, 
hardware component fabrication, warhead production, and war- 
head retirement.”. 

(b) REPORT.—Such section is further amended by adding at 
the end the following new subsection: 

“(e) Each fiscal year, at the same time the President submits 
the budget pursuant to section 1105 of title 31, the Chairman 
of the Council, through the Secretary of Energy, shall submit to 
the Committees on Armed Services and Appropriations of the Sen- 
ate and House of Representatives a report, in classified form, on 
the following: 

“(1) The effectiveness and efficiency of the Council, and 
of the deliberative and decisionmaking processes used by the 
Council, in carrying out the responsibilities described in sub- 
section (d). 

“(2) A description of all activities conducted by the Depart- 
ment of Energy during that fiscal year, or planned to be con- 
ducted by the Department of Energy during the next fiscal 
year, for the study, development, production, and retirement 
of nuclear warheads and that have been approved by the Coun- 
cil, including a description of— 

“(A) the concept definition activities and feasibility 
studies conducted or planned to be conducted by the 
Department of Panes 

“(B) the schedule for completion of each such activity 
or study; and 

“(C) the degree to which each such activity or study 
is consistent with United States policy for new nuclear 
warhead development or warhead modification and with 
established or projected military requirements.”. 

(c) TECHNICAL AMENDMENT.—Subsections (a)(3) and (b) of such 
section are amended by striking out “appointed” each place it 
appears and inserting in lieu thereof “designated”. 


SEC. 3153. STUDY OF FEASIBILITY OF CONDUCTING CERTAIN ACTIVI- 
TIES AT THE NEVADA TEST SITE, NEVADA. 


Not later than April 1, 1995, the Secretary of Energy shall 
submit to Congress a report on the feasibility of conducting the 
following activities at the Nevada Test Site, Nevada: 

(1) The demilitarization of large rocket motors, high ener- 
getic explosives, and conventional ordnance. 

(2) Disarmament and demilitarization of conventional 
weapons and components. 

(3) Experiments that assist in monitoring compliance with 
international agreements on the nonproliferation of nuclear 
weapons. 
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(4) Programs for the Department of Energy and the Depart- 
ment of Defense to develop simulator technologies for nuclear 
weapons design and effects, including advanced hydrodynamic 
simulators, fusion test facilities, and nuclear weapons effects 
simulators. 

(5) The stockpile stewardship program established pursu- 
ant to section 3138 of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1946; 

42 U.S.C. 2121 note). 

(6) Experiments related to the nonproliferation of nuclear 
weapons, including experiments with respect to disablement 
of such weapons, nuclear forensics, sensors, and verification 
and monitoring. 

SEC. 3154. REPORT ON WASTE STREAMS GENERATED BY NUCLEAR 42 USC 2121 
WEAPONS PRODUCTION CYCLE. note. 


(a) REPORT.—Not later than March 31, 1996, the Secretary 
of Energy shall submit to Congress a report that contains a descrip- 
tion of all waste streams generated before 1992 during each step 
of the complete cycle of production and disposition of nuclear 
weapon components by the Department of a The description 
for each such step shall be based on a unit of analysis that is 
ener for that step. The report shall include an estimate 
of the volume of waste genera’ per unit of analysis and an 
analysis of the characteristics of each waste stream. 

(b) DEFINITIONS.—In this section: 

(1) The term “waste stream” means waste materials the 
storage, treatment, or disposition of which is regulated under 
Federal law, except that such term does not include usable 
source materials, usable byproduct materials, and usable spe- 
cial nuclear materials. 

(2) The terms “byproduct material”, “source material”, and 
“special nuclear material” have the meaning given such terms 
_ _ 11 of the Atomic Energy Act of 1954 (42 U.S.C. 

014). 


SEC. 3155. COMMUNICATION OF RESTRICTED DATA AND FORMERLY 
RESTRICTED DATA. 


(a) COMMUNICATION OF DaTa.—Section 144 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2164) is amended— 
(1) by redesignating subsection d. as subsection e.; and 
(2) by inserting after subsection c. the following new sub- 
section d.: 
“d. (1) In addition to the cooperation authorized in subsections 
a., b., and c., the President may, upon making a determination 
described in paragraph (2), authorize the Department of Energy, 
with the assistance of the Department of Defense, to cooperate 
with another nation to communicate to that nation such Restricted 
Data, and the President may, upon making such determination, 
authorize the Department of Defense, with the assistance of the 
Department of Energy, to cooperate with another nation to commu- 
nicate to that nation such data removed from the Restricted Data 
category under section 142, as is necessary for— 
“(A) the support of a program for the control of and account- 
ing for fissile material and other weapons material; 
“(B) the support of the control of and accounting for atomic 
weapons; 
“(C) the verification of a treaty; and 
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“(D) the establishment of international standards for the 
classification of data on atomic weapons, data on fissile mate- 
rial, and related data. 

“(2) A determination referred to in paragraph (1) is a determina- 
tion that the proposed cooperation and proposed communication 
referred to in that 

“(A) will promote the common defense and security 
interests of the United States and the nation concerned; and 

“(B) will not constitute an unreasonable risk to such com- 
mon defense and security interests. 

“(3) Cooperation under this subsection shall be undertaken 
pursuant to an agreement for cooperation entered into in accordance 
with section 123.”. 

(b) APPLICABILITY OF NOTICE AND WAIT PROVISIONS.—Section 
123 d. of the Atomic Energy Act of 1954 (42 U.S.C. 2153(d)), 
as amended by subsection (c), shall not apply to a proposed agree- 
ment for cooperation under section 144 d. of such Act, as aanieed 
by subsection (a), until December 31, 1995. 

(c) CONFORMING AMENDMENTS.—The Atomic Energy Act of 1954 
(42 U.S.C. 2011 et seq.) is amended as follows: 

(1) Section 123 is amended— 

(A) by striking out “or 144 c.” each place it appears 

and inserting in ee ee or 144 d.”; 

(B) in subsection a y striking out “or 144 b.” and 
in ion theneot “144 be or 144 d.”; and 

(C) in subsection b., by inserting “( except an agreement 

arranged pursuant to section 91 c., 144 b., 144 c., or 144 

d.)" after “the President has submitted text of the proposed 

agreement for cooperation”. 

(2) Section 142 d. is amended by striking out “subsection 
144 b.” and inserting in lieu thereof “subsection b. or d. of 
section 144.”. 

(3) Section 142 f. is repealed. 

(4) Section 144 e., as redesignated by subsection (a)(1), 
is —" by striking out “or c.” and inserting in lieu thereof 
“c., or d.”. 


SEC. 3156. SCHOLARSHIP AND FELLOWSHIP PROGRAM FOR ENVIRON- 
MENTAL RESTORATION AND WASTE MANAGEMENT. 


(a) USE OF FUNDS.—Of the funds authorized to be appropriated 
to the Department of Energy in section 3102 for fiscal year 1995 
for environmental restoration and waste management, $1,000,000 
shall be available for the scholarship and fellowship program for 
environmental restoration and waste management carried out under 
section 3132 of the National Defense Authorization Act for Fiscal 
Years 1992 and 1993 (Public Law 102-190; 105 Stat. 1572; 42 
U.S.C. 7274e). 

(b) DESIGNATION AS MARILYN LLOYD SCHOLARSHIP AND FELLOW- 
SHIP PROGRAM.—(1) Section 3132(a) of such Act (42 U.S.C. 7274e(a)) 
is amended by adding at the end the following: “The scholarship 
and fellowship program shall be known as the ‘Marilyn Lloyd Schok. 
arship and Fellowship Program’.”. 

(2) The amendment made by paragraph (1) shall take effect 
on January 3, 1995. 
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SEC. 3157. REPORT ON ECONOMIC REDEVELOPMENT AND CONVER- 
SION ACTIVITIES RESULTING FROM RECONFIGURATION 
OF DEPARTMENT OF ENERGY NUCLEAR WEAPONS COM- 
PLEX. 


(a) IN GENERAL.—Not later than May 1, 1995, the Secretary 
of Energy shall submit to Congress information on economic redevel- 
opment and conversion activities that, in the determination of the 

etary, may result from the reco ation of the Department 
of Energy nuclear weapons complex. The Secretary may submit 
the information in a report or submit the programmatic environ- 
mental impact statement referred to in section 3145(c) of the 
National Defense Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1949) and include the information in that 
statement. 

(b) CONTENTS.—The information referred to in subsection (a) 
shall include the following: 

(1) An analysis of the existing condition and capabilities 
of the facilities of the nuclear weapons complex. 

(2) A description of the technologies and processes at such 
facilities that have the potential to be developed in collaboration 
with private industry, State, local, or tribal governments, 
institutions of higher education, or non-profit organizations. 

(3) An estimate of the costs associated with economic 
redevelopment and conversion activities as a result of the 
reconfiguration of the nuclear weapons complex. 

(4) A description of how the Secretary will coordinate with 
local interests regarding such activities. 


SEC. 3158. OFFICE OF FISSILE MATERIALS DISPOSITION. 


(a) ESTABLISHMENT.—Title II of the Department of Energy 
Organization Act (42 U.S.C. 7131 et seq.) is amended by adding 
at the end the following: 


“OFFICE OF FISSILE MATERIALS DISPOSITION 


“SEC. 212. (a) There shall be within the Department an Office 42 USC 7143. 
of Fissile Materials Disposition. 

“(b) The Secretary shall designate the head of the Office. The 
head of the Office shall report to the Under Secretary. 

“(c) The head of the ce shall be responsible for all activities 
of the Department —.s the management, storage, and disposi- 
tion of fissile materials from weapons and weapons systems that 
are excess to the national security needs of the United States.”. 

(b) CONFORMING AMENDMENT.—The table of contents in the 
first section of such Act is amended by inserting after the item 
relating to section 210 the following new items: 

“Sec. 211. Office of Minority Economic Impact. 
“Sec. 212. Office of Fissile Materials Disposition.”. 


SEC. 3159. EXTENSION OF AUTHORITY TO LOAN PERSONNEL AND 
FACILITIES AT IDAHO NATIONAL ENGINEERING LABORA- 
TORY. 


Section 1434 of the National Defense Authorization Act, Fiscal 
Year 1989 (Public Law 100-456; 102 Stat. 2074), as amended by 
section 3136 of the National Defense Authorization Act for Fiscal 
Year a (Public Law 102-484; 106 Stat. 2641), is further 
amended— 
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(1) in the third sentence of subsection (a)(3), by striking 
out “fiscal years 1993 and 1994” and inserting in lieu thereof 
“fiscal years 1993, 1994, 1995, 1996, and 1997”; and 

(2) in subsection (c), by striking out “September 30, 1994, 
with respect to the Idaho National Engineering Laboratory” 
and i, lieu thereof “September 30, 1997, with respect 
to the Idaho National Engineering Laboratory”. 


SEC. 3160. ELIMINATION OF REQUIREMENT FOR FIVE-YEAR PLAN FOR 
DEFENSE NUCLEAR FACILITIES. 


(a) ELIMINATION OF REQUIREMENT.—Section 3135(a) of the 
National Defense Authorization Act for Fiscal Years 1992 and 1993 
(Public Law 102-190; 105 Stat. 1575; 42 U.S.C. 7274g(a)) is 
amended— 

(1) in paragraph (1)— 

(A) by striking out “(A) defense nuclear facilities and 

(B) all other facilities owned or operated by the Department 

of Ene in the first sentence and ago Sa lieu thereof 

“all facilities owned or operated by th partment of 

— except defense nuclear facilities”; and 

(B) by inserting “such” in the third sentence after 

“restoration at all”; 

(2) in paragraph (4), ~ striking out “The plan shall contain 
the following matters:” and inserting in lieu thereof “The plan 
shall include, with respect to the Department of Energy facili- 
ties ew | by peregraph (1) to be covered by the plan, the 
following matters 

Oe ee Oe aegah 

+ woot esignating paragrap as par. 

(b) ANNUAL WASTE MANAGEMENT REPORTS fion 3153(b\(1) 
of the National Defense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 107 Stat. 1950; 42 U.S.C. 7274k(b)(1)) is 
amended— 

(1) by inserting “including pollution prevention and” after 
“waste ae: ; and 

(2) by striking out “and technology research and develop- 
ment related to such activities and projects”. 

(c) CONTENTS OF ENVIRONMENTAL RESTORATION AND WASTE 
MANAGEMENT REPORTS.—Section 3153(c) of such Act (42 U.S.C. 
7274k(c)) i 7D ees ‘ i a , es 

1) by out “and” at the - of paragra’ 

@ by striking out “and” at the end of paragraph XD) 

by nrking out the period atthe end of paragraph 

(2) an by siding’ ot the end oo F ek, oes tt 

at the end e following 
new ee 


“F) a “deeuiation of the ae and facilities 
required to complete the activity or and”; and 
(5) by adding at the end the fo new paragraph: 
“(3) contain a description of the ae and development 
necessary to Se oma to conduct the activities 
and projects covered 
(d) c PARTICIPATION IN PMENT OF INFORMATION.— 
Section 3153 of such Act (42 U.S.C. 7274k) is further amended 
by adding at the end the following new s 
“(f) iC PARTICIPATION IN DEVELOPMENT OF INFORMATION.— 
(1) The Secretary of Energy shall consult with the Administrator 
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of the Environmental Protection Agency, the Attorney General, 
Governors and Attorneys General of affected States, appropriate 
representatives of affected Indian tribes, and interested members 
of the public in the development of information necessary to com- 
plete the reports required by subsections (a), (b), and (d). 

“(2) Consultation under paragraph (1) shall not interfere with 
the timely submission to Congress of the budget for a fiscal year. 

“(3) The Secretary may award grants to, and enter into coopera- 
tive —a with, affected States and affected Indian tribes 
to facilitate the participation of such entities in the development 
of information under this subsection. The Secretary may also take 
appropriate action to facilitate the participation of interested mem- 
bers of the public in such development under this subsection.”. 

(e) PUBLIC PARTICIPATION IN PLANNING.—The Secretary of 42 USC 7274g 
Energy shall consult with the Administrator of the Environmental te. 
Protection Agency, the Attorney General, Governors and Attorneys 
General of affected States, appropriate representatives of affected 
Indian tribes, and interested iranhens of the public in any planning 
conducted by the Secretary for environmental restoration and waste 
management at Department of Energy defense nuclear facilities. 


SEC. 3161. AUTHORITY FOR APPOINTMENT OF CERTAIN SCIENTIFIC, 42 USC 7231 
ENGINEERING, AND TECHNICAL PERSONNEL. note. 


(a) AUTHORITY.—(1) Notwithstanding any provision of title 5, 
United States Code, governing appointments in the competitive 
service and General Schedule classification and pay rates, the Sec- 
retary of Energy may— 

(A) establish and set the rates of pay for not more than 

200 positions in the Department of ane for scientific, 

engineering, and technical personnel whose duties will relate 

to safety at defense nuclear facilities of the Department; and 
(B) appoint persons to such positions. 

(2) The rate of pay for a position established under peragra h 
(1) may not exceed the rate of pay payable for level of the 
ee Schedule under section 5315 of title 5, United States 

e. 

(3) To the maximum extent practicable, the Secretary shall 
appoint persons under paragraph (1)(B) to the positions established 
under paragraph (1)(A) in accordance with the merit system prin- 
ciples set forth in section 2301 of such title. 

(4) The Secretary may not appoint more than 100 persons 
during fiscal year 1995 under the authority provided in this sub- 
section. 
(b) OPM REVIEW.—(1) The Secretary shall enter into an agree- 
ment with the Director of the Office of Personnel Management 
under which agreement the Director shall periodically evaluate 
the use of the authority set forth in subsection (a)(1). The Secretary 
shall reimburse the Director for evaluations conducted by the Direc- 
tor pursuant to the agreement. Any such reimbursement shall 
be credited to the revolving fund referred to in section 1304(e) 
of title 5, United States Code. 

(2) If the Director determines as a result of such evaluation 
that the Secretary of Energy is not appointing persons to positions 
under such authority in a manner consistent with the merit system 
principles set forth in section 2301 of title 5, United States Code, 
or is setting rates of pay at levels that are not appropriate for 
the qualifications and experience of the persons appointed and 
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the duties of the positions involved, the Director shall notify the 
a Congress of that determination. 

(3) Upon receipt of a notification under paragraph (2), the 
Secretary shall— 

(A) take a actions to appoint persons to positions 
under such authority in a manner consistent with such prin- 
ciples or to set rates of pay at levels that are appropriate 
for the qualifications and experience of the persons appointed 
and the duties of the positions involved; or 

(B) cease appointment of persons under such authority. 
(c) EPA Stupy.—({1) Upon the 50th appointment made by the 

Secretary pursuant to subsection (aX1XB) the Administrator of 
the Environmental Protection ncy, in consultation with the Sec- 
retary, shall conduct a study of the effects of the implementation 
of such subsection on the conduct of remedial actions at sites 
on the National Priorities List. 

(2) The study shall assess whether serious problems have 
resulted at any site on the National Priorities List from appoint- 
ments made pursuant to subsection (a)(1)(B) of persons whose 
employment, at the time of the — involved remedial 
actions or other similar activities at the site. 

(3) For panos of this subsection, a serious problem includes 
any of the following occurrences: 

(A) A significant delay or significant disruption of a sched- 
ule for ondiiies of a remedial action at the site. 

A significant escalation of the personnel costs for the 
remedial action. 

(C) A significant exacerbation of any shortage in the num- 
ber of critical personnel at the site. 

(4) The Administrator, in consultation with the Secretary, shall 
submit to Congress a report on the study conducted under para- 
graph (1). The report shall be submitted not later than 30 days 
after the date upon which the Secretary has made the 50th appoint- 
ment pursuant to subsection (a)(1)(B). The Secretary may not make 
more than 50 such appointments until the submission of the report. 

(5) If, as a result of the study conducted under — 
(1), the Administrator, in consultation with the Secretary, deter- 
mines that serious problems have resulted at any site on the 
National Priorities List from appointments made pursuant to sub- 
section (a)(1)(B), the Administrator and the Secretary shall jointly 
submit to Congress, together with the report referred to in para- 
graph (4), a plan to ameliorate the effects of those serious problems. 
= the plan, the Administrator and the Secretary shall provide 
or— 

(A) a reduction in the rate at which persons are appointed 
pursuant to such subsection; 

(B) the making of appointments pursuant to such sub- 
section of a other than persons whose employment, at 
the time of the appointment, involved remedial actions or other 
similar activities at sites on the National Priorities List; or 

(C) any other effective alternative to appointing persons 
described in subparagraph (B) that the Administrator and the 
Secretary consider appropriate. 

(6) To carry out this section, the Secretary shall regularly 
provide to the Administrator the following information: 

(A) The relevant previous places of employment of each 
person appointed pursuant to subsection (a)(1)(B). 
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(B) The site on the National Priorities List, if the employ- 
ment of such person, at the time of the appointment of that 
person pursuant to such subsection, involved remedial actions 
or other similar activities at the site. 

(d) TERMINATION.—(1) The authority provided under subsection 
(a1) shall terminate on September 30, 1997. 

(2) An employee may not be separated from employment with 
the Department of Energy or receive a reduction in pay by reason 
of the termination of authority under paragraph (1). 


SEC. 3162. USE OF FUNDS FOR COMPUTER DECLASSIFICATION SYS- 
TEM. 


Of the funds authorized to be appropriated to the Department 
of Energy under section 3103, $3,000,000 shall be available for 
a computer system for declassification purposes. 


SEC. 3163. SAFETY OVERSIGHT AND ENFORCEMENT AT DEFENSE 42 USC 7274m. 
NUCLEAR FACILITIES. 


(a) SAFETY AT DEFENSE NUCLEAR FACILITIES.—The Secretary 
of Energy shall take appropriate actions to ensure that— 

(1) officials of the Department of Energy who are respon- 
sible for independent oversight of matters relating to nuclear 
safety at defense nuclear facilities and enforcement of nuclear 
safety standards at such facilities maintain independence from 
officials who are engaged in, or who are advising persons who 
are engaged in, management of such facilities; 

(2) the independent, internal oversight functions carried 
out by the Department include activities relating to— 

(A) the assessment of the safety of defense nuclear 
facilities; 

(B) the assessment of the effectiveness of Department 
program offices in carrying out programs relating to the 
environment, safety, health, and security at defense nuclear 
facilities; 
ue (C) the provision to the Secretary of oversight reports 

at— 
(i) contain validated technical inform:.tion; and 
(ii) provide a clear analysis of the extent to which 
line programs nes defense nuclear facilities meet 
applicable goals for the environment, safety, health, 
and security at such facilities; and 

(D) the development of clear performance standards 
to be used in assessing the adequacy of the programs 
referred to in subparagraph (C)(ii); 

(3) the Department has a system for bringing issues relat- 
ing to nuclear safety at defense nuclear facilities to the atten- 
tion of the officials of the Department (including the Secretary 
of Energy) who have authority to resolve such issues in an 
adequate and timely manner; and 

(4) an adequate number of qualified personnel of the 
Department are assigned to oversee matters relating to nuclear 
safety at defense nuclear facilities and enforce nuclear safety 
standards at such facilities. 

(b) REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the Secretary shall submit to Congress 
a report describing the following: 
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(1) The actions that the Secretary has taken or wil] take 
to fulfill the requirements set forth in paragraphs (1), (2), 
and (3) of subsection (a). 

(2) The actions in addition to the actions described under 
paragraph (1) that the Secretary could take in order to fulfill 
such wnat. 

(3) The respective roles with regard to nuclear safety at 
defense nuclear facilities of the following officials: 

(A) The Associate Deputy Secretary of Energy for Field 

Management. 

(B) The Assistant Secretary of Energy for Defense Pro- 
grams. 

(C) The Assistant Secretary of Energy for Environ- 
mental Restoration and Waste Management. 


TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for fiscal year 1995, 
$17,933,000 for the operation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 
(42 U.S.C. 2286 et seq.). 

TITLE XXXITII—NATIONAL DEFENSE 


STOCKPILE 


SEC. 3301. AUTHORIZED USES OF STOCKPILE FUNDS. 


Subject to such limitations as may be provided in appropriations 
Acts, during fiscal year 1995, the National Defense Stockpile Man- 
ager may obligate up to $54,200,000 of the funds in the National 
Defense Stockpile Transaction Fund established under subsection 
(a) of section 9 of the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98h) for the authorized uses of such funds under 
subsection (b)(2) of such section. 


SEC. 3302. ROTATION OF MATERIALS TO PREVENT TECHNOLOGICAL 
OBSOLESCENCE. 


Section 6(a)(4) of the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98e(a)(4)) is amended by inserting “or techno- 
logical obsolescence” after “deterioration”. 


SEC. 3303. EXTENSION OF LIMITATION ON AUTHORITY TO DISPOSE 
OF CHROMIUM FERRO AND MANGANESE FERRO. 


Section 3302(f) of the National Defense Authorization Act for 
Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2651), as amended 
by section 3303(b) of the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1961), is further 
amended by striking out “October 1, 1994” and inserting in lieu 
thereof “October 1, 1995”. 


SEC. 3304. LIMITATION ON AUTHORITY TO DISPOSE OF ZINC. 


(a) LIMITATION ON DISPOSAL AUTHORITY.—The disposal of zinc 
from the National Defense Stockpile pursuant to any disposal 
authority provided by law may not commence before April 1, 1995. 
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(b) CONDITION ON DISPOSAL AFTER EXPIRATION OF LIMITA- 
TION.—If any quantity of zinc is proposed for disposal from the 
National Defense Stockpile during fiscal year 1995 upon the expira- 
tion of the limitation prescribed under subsection (a), the President 
shall submit to Congress not later than February 15, 1995, a 
revised annual materials plan under section 11(b) of the Strategic 
and Critical Materials Stock Piling Act (50 U.S.C. 98h—2) that 
specifically describes the proposed disposals. The revised plan shall 
include the views of the Market Impact Committee regarding the 
market impact of the disposals, as required under section 10(c) 
of such Act (50 U.S.C. 98h-1(c)). 

(c) EFFECT ON TRANSFERS OF ZINC TO OTHER FEDERAL AGEN- 
CIES.—Nothing in this section shall limit the authority of the 
National Defense Stockpile Manager to transfer zinc in the National 
Defense Stockpile to the jurisdiction and contro) of another Federal 
agency for official Government use. 

(d) NATIONAL DEFENSE STOCKPILE DEFINED.—The term 
“National Defense Stockpile” means the stockpile provided for in 
onthe . of = Strategic and Critical Materials Stock Piling Act 
50 98c 


SEC. 3305. LIMITATIONS ON DISPOSAL OF CHROMITE AND MANGANESE 
ORES. 


(a) PREFERENCE FOR DOMESTIC UPGRADING.—In offering to 
enter into agreements pursuant to any provision of law for the 
disposal of chromite and manganese ores of metallurgica) grade 
from the National Defense Stockpile provided for in section 4 of 
the Strategic and Critical Materials Stock Piling Act (50 U.S.C. 
98c), the President shall give a right of first refusal on all such 
offers to domestic ferroalloy upgraders. 

(b) DOMESTIC FERROALLOY UPGRADER DEFINED.—For purposes 
of this section, the term “domestic ferroalloy upgrader” means a 
company or other business entity that, as determined by the 
President— 

(1) is engaged in operations to upgrade chromite or man- 
ganese ores of metallurgical grade or is capable of engaging 
in such operations; and 

(2) conducts a significant level of its research, development, 
engineering, and upgrading operations in the United States. 
(c) APPLICATION OF SECTION.—The requirements specified in 

subsection (a) shall apply during fiscal year 1995. 


SEC. 3306. REPORT ON DOMESTIC PRODUCTION OF HIGH PURITY 
ELECTROLYTIC CHROMIUM METAL. 


(a) AGREEMENT WITH NATIONAL ACADEMY OF SCIENCES.—Not 
later than 60 days after the date of the enactment of this Act, 
the Secretary of Defense shall enter into an agreement with the 
President of the National Academy of Sciences, under which the 
Academy will prepare a report regarding the production of high 
purity electrolytic chromium metal in the United States. 

(b) ELEMENTS OF REPORT.—In Ja aring the report under sub- 
section (a), the National Academy of Sciences shall evaluate— 

(1) the capability of industrial facilities in the United States 
to produce high purity electrolytic chromium metal; 

(2) the aeae to maintain a domestic source for the produc- 
tion of high purity electrolytic chromium metal; 
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(3) the potential adverse effects on the United States econ- 
omy and defense capabilities if domestic sources for the produc- 
tion of — —_ electrolytic chromium metal are lost; 

(4) the availability of high purity electrolytic chromium 
metal from sources outside the United States; and 

(5) the er and reliability of such foreign sources 
for the production of high purity electrolytic chromium metal. 
(c) SUBMISSION OF REPORT.—Not later than 120 days after 

the date on which the agreement is entered into under subsection 
(a), the National Academy of Sciences shall submit to the Secretary 
of Defense and Congress the report required under such agreement. 


TITLE XXXIV—CIVIL DEFENSE 


Subtitle A—Authorization of 
Appropriations 


SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 


There is hereby authorized to be appropriated $129,658,000 
for fiscal year 1995 for the purpose of carrying out title VI of 
The Robert T. Stafford Disaster Relief and Emergency Assistance 
Act, as added by section 3411. 


Subtitle B—Reenactment of Federal Civil 
Defense Act of 1950 in the Robert T. Staf- 
ford Disaster Relief and Emergency As- 
sistance Act 


SEC. 3411. RESTATEMENT OF FEDERAL CIVIL DEFENSE AUTHORITIES 
IN THE ROBERT T. STAFFORD DISASTER RELIEF AND 
EMERGENCY ASSISTANCE ACT. 


(a) RESTATEMENT AS NEW TITLE.—The Robert T. Stafford Disas- 
ter Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.) 
is amended— 

(1) by redesignating title VI as title VII; 

(2) by redesignating sections 601, 602, 603, and 604 as 
sections 701, 702, 703, and 704, respectively; and 

(3) by inserting after title V the following new title VI: 


“TITLE VI—EMERGENCY 
PREPAREDNESS 


“SEC. 601. DECLARATION OF POLICY. 


“The purpose of this title is to provide a system of emergency 
aw for the protection of life and property in the United 


tates from hazards and to vest responsibility for emergency 


ne ete ngee jointly in the Federal Government and the States 
and their political subdivisions. The Congress recognizes that the 
organizational structure established jointly by the Federal Govern- 
ment and the States and their political subdivisions for emergency 
preparedness purposes can be effectively utilized to provide relief 
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and assistance to people in areas of the United States struck 
by a hazard. The Federal Government shall provide necessary direc- 
tion, coordination, and guidance, and shall provide necessary assist- 
ance, as authorized in this title so that a comprehensive emergency 
preparedness system exists for all hazards. 


“SEC. 602. DEFINITIONS. 42 USC 5195a. 


“(a) Cg are —For purposes of this title only: 

“(1) HAZARD.—The term ‘hazard’ means an emergency or 
disaster resulting from— 

“(A) a natural disaster; or 

“(B) an accidental or man-caused event. 

“(2) NATURAL DISASTER.—The term ‘natural disaster’ means 
any hurricane, tornado, storm, flood, high water, wind-driven 
water, tidal wave, tsunami, earthquake, volcanic eruption, land- 
slide, ‘mudslide, snowstorm, drought, fire, or other catastrophe 
in any part of the United States which causes, or which may 
cause, substantial damage or injury to civilian property or 
persons. 

“(3) EMERGENCY PREPAREDNESS.—The term ‘emergency 
preparedness’ means all those activities and measures designed 
or undertaken to prepare for or minimize the effects of a hazard 
upon the civilian population, to deal with the immediate emer- 
gency conditions which would be created by the hazard, and 
to effectuate emergency repairs to, or the emergency restoration 
of, vital utilities and facilities destroyed or damaged by the 
hazard. Such term includes the aoe ter 

“(A) Measures to be undertaken in preparation for 
anticipated hazards (including the establishment of appro- 
priate organizations, operational plans, and supporting 
agreements, the recruitment and training of oe 
the conduct of research, the procurement and stock i 
of necessary materials and supplies, the provision 0 oe. 
able warning systems, the construction or preparation of 
shelters, shelter areas, and control centers, and, when 
appropriate, the non-military evacuation of the civilian 
population). 

“(B) Measures to be undertaken during a hazard 
(including the enforcement of passive defense regulations 
prescribed by duly established military or civil authorities, 
the evacuation of personnel to shelter areas, the control 
of traffic and panic, and the control and use of lighting 
and civil communications). 

“(C) Measures to be undertaken following a hazard 
oh activities for fire fighting, rescue, emergency 
medical, health and sanitation services, monitoring for spe- 
cific dangers of special weapons, unexploded bomb recon- 
naissance, essential debris clearance, emergency welfare 
measures, and immediately essential emergency repair or 
restoration of damaged vital facilities). 

“(4) ORGANIZATIONAL EQUIPMENT.—The term ‘organiza- 
tional equipment’ means equipment determined by the Director 
to be necessary to an emergency preparedness organization, 
as distinguished from personal ee and of such a type 
or nature as to require it to be financed in whole or in part 
by the Federal Government. Such term does not include 
items which the local community normally uses in combating 
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local disasters, except when required in unusual quantities 

awe by the requirements of the emergency preparedness 

plans. 

“(5) MATERIALS.—The term ‘materials’ includes raw mate- 
rials, supplies, medicines, equipment, component parts and 
technical information and processes necessary for emergency 
preparedness. 

“(6) FACILITIES.—The term ‘facilities’, except as otherwise 
ae in this title, includes buildings, shelters, utilities, and 
and. 

“(7) DIRECTOR.—The term ‘Director’ means the Director 

of the Federal Emergency Management Agency. 

“(8) NEIGHBORING COUNTRIES.—The term ‘neighboring 
countries’ includes Canada and Mexico. 

“(9) UNITED STATES AND STATES.—The terms ‘United States’ 
and ‘States’ includes the several States, the District of Colum- 
bia, and territories and possessions of the United States. 

“(10) STATE.—The term ‘State’ includes interstate emer- 
_. preparedness authorities established under section 
611(h). 

“(b) Cross REFERENCE.—The terms ‘national defense’ and 
‘defense,’ as used in the Defense Production Act of 1950 (50 U.S.C. 
App. 2061 et seq.), includes emergency preparedness activities con- 
ducted pursuant to this title. 


“SEC. 603. ADMINISTRATION OF TITLE. 


“This title shall be carried out by the Director of the Federal 
Emergency Management Agency. 


“Subtitle A—Powers and Duties 


“SEC. 611. DETAILED FUNCTIONS OF ADMINISTRATION. 


“(a) IN GENERAL.—In order to carry out the policy described 
in section 601, the Director shall have the authorities provided 
in this section. 

“(b) FEDERAL EMERGENCY RESPONSE PLANS AND PROGRAMS.— 
The Director may prepare Federal response plans and programs 
for the emergency preparedness of the United States and sponsor 
and direct such plans and programs. To prepare such plans and 
programs and coordinate such plans ae programs with State 
efforts, the Director may request such reports on State plans and 
operations for emergency preparedness as may be necessary to 
keep the President, Congress, and the States advised of the status 
of emergency preparedness in the United States. 

“(c) DELEGATION OF EMERGENCY PREPAREDNESS RESPONSIBIL- 
ITIES.—With the approval of the President, the Director may dele- 
gate to other departments and agencies of the Federal Government 
appropriate emergency preparedness responsibilities and review 
and coordinate the emergency preparedness activities of the depart- 
ments and agencies with each other and with the activities of 
the States and neighboring countries. 

“(d) COMMUNICATIONS AND WARNINGS.—The Director may make 
appropriate provision for necessary emergency preparedness 
communications and for dissemination of warnings to the civilian 
population of a hazard. 
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“(e) EMERGENCY PREPAREDNESS MEASURES.—The Director may 
study and develop emergency preparedness measures designed to 
afford adequate protection of life and property, inclu 

“(1) research and studies as to the best meth 3 of treating 
the effects of hazards; 

“(2) developing shelter designs and materials for protective 
covering or construction; and 

“(3) developing equipment or facilities and effecting the 
standardization thereof to meet emergency preparedness 
requirements. 

“(f) TRAINING PROGRAMS.—(1) The Director may— 

“(A) conduct or arrange, by contract or otherwise, for train- 
ing programs for the instruction of emergency preparedness 
officials and other persons in the organization, operation, and 
techniques of emergency preparedness 

“(B) conduct or operate schools or including the payment 
of travel expenses, in accordance with subchapter I of chapter 
57 of title 5, United States Code, and the Standardized Govern- 
ment Travel Regulations, and per diem allowances, in lieu 
of subsistence for trainees in attendance or the furnishing 
of subsistence and quarters for trainees and instructors on 
terms prescribed by the Director; and 

“(C) provide instructors and training aids as necessary. 
“(2) The terms prescribed by the Director for the payment 

of travel expenses and per diem allowances authorized by this 
subsection shall include a provision that such payment shall not 
exceed one-half of the total cost of such expenses. 

“(3) The Director may lease real property required for the 
purpose of carrying out this subsection, but may not acquire fee 
title to property unless specifically authorized by law. 

“(g) PUBLIC DISSEMINATION OF EMERGENCY PREPAREDNESS 
INFORMATION.—The Director may publicly disseminate appropriate 
emergency preparedness information by all appropriate means. 

“(h) INTERSTATE EMERGENCY PREPAREDNESS COMPACTS.—(1) 
The Director may— 

“(A) assist and encourage the States to negotiate and enter 
into interstate emergency preparedness compacts; 

“(B) review the terms and conditions of such proposed 
compacts in order to assist, to the extent feasible, in obtaining 
uniformity between such com = and consistency with Federal 
emergency response plans and programs; 

“(C) assist and coordinate the activities under such com- 
pacts; and 

“(D) aid and assist in encouraging reciprocal emergency 
rere ae by the States which will permit the 
furnishing of mu aid for emergency purposes 
in the event of a hazard which re By emer om met 
or controlled by a State or political subdivision thereof threat- 
ened with or experi a biaiaell 
“(2) A copy of each interstate emergency preparedness compact 

eee er See ce ne See Se ee at 
Representatives. The consent of Congress is deemed to be granted 
to each such compact upon the expiration of the 60-day period 
ee a 
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“(3) Nothing in this subsection shall be construed as preventing 
Congress from disapproving, or withdrawing at any time its consent 
to, any interstate emergency preparedness compact. 

“(i) MATERIALS AND FACILITIES.—(1) The Directo r may procure 
by condemnation or otherwise, construct, lease, transport, store, 
maintain, renovate or distribute materials and facilities for emer- 
gency ee with the right to take immediate possession 

ereof. 

“(2) Facilities acquired by purchase, donation, or other means 
of transfer may be occupied, used, and improved for the purposes 
of this title before the approval of title by the Attorney General 
as eased by section 355. of the Revised Statutes (40 U.S.C. 
255). 

“(3) The Director shall submit to Congress a report, at least 
ees describing all property acquisitions made pursuant to 

is subsection. 

“(4) The Director may lease real property required for the 
purpose of carrying out the provisions of this subsection, but shall 
not acquire fee title to property unless specifically authorized by 


law. 

“(5) The Director may procure and maintain under this sub- 
section radiological, chemical, bacteriological, and biological agent 
monitoring and decontamination devices and distribute such devices 
by loan or grant to the States for emergency preparedness purposes, 
under such terms and conditions as the Director shall prescribe. 

“(j) FINANCIAL CONTRIBUTIONS.—(1) The Director may make 
financial contributions, on the basis of programs or projects 
approved by the Director, to the States for emergency preparedness 
purposes, including the procurement, construction, leasing, or ren- 
—- of materials and facilities. Such contributions s be made 
on such terms or conditions as the Director shall prescribe, including 
the method of purchase, the quantity, quality, or specifications 
of the materials or facilities, and such other factors or care or 
treatment to assure the uniformity, availability, and good condition 
of such materials or facilities. 

“(2) No contribution may be made under this subsection for 
the procurement of land or for the purchase of personal equipment 
for State or local emergency preparedness workers. 

“(3) The amounts authorized to be contributed by the Director 
to each State for organizational equipment shall be equally matched 
by _— State from any source it determines is consistent with 
its laws. 

“(4) Financial contributions to the States for shelters and other 
protective facilities shall be determined by taking the amount of 
funds te 6, pom or available to the Director for such facilities 
in each fiscal year and poutiones such funds among the States 
in the ratio which the urban population of the critical target areas 
(as determined by the Sawai: each State, at the time of the 
determination, bears to the total urban population of the critical 
target areas of all of the States. 

“(5) The amounts authorized to be contrikuted by the Director 
to each State for such shelters and protective facilities shall be 
equally matched by such State from any source it determines is 
consistent with its laws and, if not matched within a reasonable 
time, the Director may reallocate such amounts to other States 
under the formula described in paragraph (4). The value of an 
land contributed by any State or political subdivision thereof sh 
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be excluded from the computation of the State share under this 
ubsection. 


s 
aunt The ee peid to any State aie this nerae 
expend: solely in carrying out purposes set 
herein and in sseaviaians with State emergency rortor. The ‘Director 
grams or projects approved by the Director. shall 
ee no contribution toward the =o of any =~ eee i. 
or the procurement, construction, or leasing of any facility whi 
(A) is intended for use, in whole or in part, for any purpose other 
than emergency ess, and (B) is of such kind that upon 
—_ on i in j en’ e 
letion it the judgment of the Director, be capabl 
‘ ucing sufficient revenue to provide reasonable assurance 
e retirement or repayment of such cost; Tr 4 that (subject 
© te ceubilion unediines af thie aakaeaae an Director may 
ae ee aes er ee eee oe ae ae 
of the construction, reconstruction, or ent 
which the Director determines to be ly attributabl to the 
incorporation i : such or of any au of construction or design 
not necessary for ah yay intended purpose thereof but which 
is, in i judgment necessary for the use of 
facility for emergency preparedness purposes. 
“C)) The Directs chall subenit’ to Congress a report, at least 
annually, regarding all contributions made pursuant to this sub- 
section 


“(8) All laborers and mechanics employed by contractors or 
subcontractors in the performance of construction work financed 
with the assistance any contribution of Federal funds made 
by the Director under this subsection shall be paid wages at rates 
= less than those ailing on similar cmmeatiie in the locality 
as determined by ioe Saadary of Labor in accordance with the 
Act of March 3, 71931 amnte known as the Davis-Bacon Act 
(40 U.S.C. 276a-276a-5)), and every such employee shall receive 
compensation at a rate not less than one and % times the basic 
rate of pay of the employee for all hours worked in any workweek 
= excess of eight hours in any workday or 40 hours in the work- 

eek, as the case may be. The Director shall make no contribution 
of Federal funds without first obtaining adequate assurance that 
these labor standards will be maintained upon the construction 
work. The Secretary of Labor shall have, aku respect to the labor 
standards specified in this subsection, the authority and functions 
set forth in Reorganization Plan Numbered 14 of 1950 (5 U.S.C. 
App.) and section 2 of the Act of June 13, 1934 (40 U.S.C. 276(c)). 

nie SALE OR DISPOSAL OF CERTAIN MATERIALS AND FACILI- 
—The Director may arrange for the sale or disposal of materials 
on facilities found 4 the Director to be unnecessary or unsuitable 
for emergency preparedness purposes in the same manner as pro- 
vided for excess property er r the Fi Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 471 et seq.). Any funds 
received as proceeds from the sale or other disposition of such 
materials at facilities shall be deposited into the Treasury as 
miscellaneous receipts. 


“SEC. 612. MUTUAL AID PACTS BETWEEN STATES AND NEIGHBORING 42 USC 5196a. 
COUNTRIES. 


“The Director shall give all practicable assistance to States 
in arr g, through the Srectinent of State, mutual emergency 
prep ess aid between the States and neighboring countries. 
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“SEC. 613. CONTRIBUTIONS FOR PERSONNEL AND ADMINISTRATIVE 
EXPENSES. 


“(a) GENERAL AUTHORITY.—To further assist in carrying out 
the purposes of this title, the Director may make financial contribu- 
tions to the States (including interstate omer reparedness 
authorities established pursuant to section 611(h)) for necessary 
and essential State and local manner preparedness personnel 
and administrative expenses, on the basis of approved plans (which 
shall be consistent with the Federal emergency response plans 
for emergency preparedness) for the emergency preparedness of 
the States. The financial contributions to the States under this 
section may not exceed one-half of the total cost of such necessary 
and essential State and local emergency preparedness personnel 
and administrative expenses. 
on PLAN REQUIREMENTS.—A plan submitted under this section 
Ss. — 

“(1) eee > panels to State law, that the plan shall 

be in effect in political subdivisions of the State and be 

mandatory on them and be administered or supervised by a 
single State agency; 

“(2) provide that the State shall share the financial assist- 
ance with that provided by the Federal Government under 
this section from any source determined by it to be consistent 
with State law; 

“(3) provide for the development of State and local emer- 
gency pr eae operational plans, pursuant to standards 
approved by the Director; 


“(4) provide for the employment of a full-time emergency 
preparedness director, or deputy director, by the State; 

“(5) provide that the State shall make such reports in 
such form and content as the Director may require; and 


“(6) make available to duly authorized representatives of 
the Director and the Comptroller General, books, records, and 
papers necessary to conduct audits for the purposes of this 
section. 

“(c) TERMS AND CONDITIONS.—The Director shall establish such 
other terms and conditions as the Director considers necessary 
and proper to carry out this section. 

“(d) APPLICATION OF OTHER PROVISIONS.—In carrying out this 
section, the provisions of section 611(h) and 621(h) shall apply. 

“(e) ALLOCATION OF FUNDS.—For each fiscal year concerned, 
the Director shall allocate to each State, in accordance with regula- 
tions and the total sum appropriated under this title, amounts 
to be made available to the States for the purposes of this section. 
Regulations governing allocations to the States under this sub- 
section shall give due regard to (1) the criticality of the areas 
which may be affected by hazards with respect to the development 
of the total emergency preparedness readiness of the United States, 
(2) the relative state of development of emergency preparedness 
readiness of the State, (3) population, and (4) such other factors 
as the Director shall prescribe. The Director may reallocate the 
excess of any allocation not used by a State in a plan submitted 
under this section. Amounts paid to any State or political subdivi- 
sion under this section shall be expended solely for the purposes 
set forth in this section. 

“(f) SUBMISSION OF PLAN.—If a State fails to submit a plan 
for approval as required by this section within 60 days after the 
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Director notifies the States of the allocations under this section, 
the Director may reallocate such funds, or portions thereof, among 
the other States in such amounts as, in the judgment of the Director, 
will best assure the adequate development of the emergency 
preparedness capability of the United States. 

“(g) ANNUAL REPORTS.—The Director shall report annually to 
the Congress all contributions made pursuant to this section. 


“SEC. 614. REQUIREMENT FOR STATE MATCHING FUNDS FOR 42 USC 5196c. 
CONSTRUCTION OF EMERGENCY OPERATING CENTERS. 


“Notwithstanding any other provision of this title, funds appro- 
priated to carry out this title may not be used for the purpose 
of constructing emergency operating centers (or similar facilities) 
in any State unless such State matches in an equal amount the 
amount made available to such State under this title for such 
purpose. 
“SEC. 615. USE OF FUNDS TO PREPARE FOR AND RESPOND TO HAZ- 42 USC 5196d. 
ARDS. 


“Funds made available to the States under this title may be 
used by the States for the purposes of preparing for hazards and 
providing emergency assistance in response to hazards. Regulations 
prescribed to carry out this section shall authorize the use of emer- 
gency reparedness —* materials, and facilities supported 
in whole or in part through contributions under this title for emer- 
gency preparedness activities and measures related to hazards. 


“Subtitle B—General Provisions 


“SEC. 621. ADMINISTRATIVE AUTHORITY. 


“(a) IN GENERAL.—For the purpose of carrying out the powers 42 USC 5197. 
and duties assigned to the Director under this title, the Director 
may exercise the administrative authorities provided under this 
section. 

“(b) ADVISORY PERSONNEL.—(1) The Director may employ not 
more than 100 part-time or temporary advisory personnel (including 
not to exceed 25 subjects of the United Kingdom or citizens of 
Canada) as the Director considers to be necessary in carrying out 
the provisions of this title. 

“(2) Persons holding other offices or positions under the United 
States for which they receive compensation, while serving as 
advisory personnel, shall receive no additional compensation for 
such service. Other part-time or temporary advisory personnel so 
employed may serve without a or may receive com- 
pensation at a rate not to exceed $180 for each day of service, 
plus authorized subsistence and travel, as determined by the Direc- 
tor. 

“(c) SERVICES OF OTHER AGENCY PERSONNEL AND VOLUN- 
TEERS.—The Director may— 

“(1) use the services of Federal agencies and, with the 
consent of any State or local government, accept and use the 
services of State and local agencies; 

“(2) establish and use such regional and other offices as 
may be necessary; and 

“(3) use such voluntary and uncompensated services by 
ee or organizations as may from time to time be 
needed. 
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42 USC 5197a. 


“(d) Girts.—Notwithstanding any other provision of law, the 
Director may accept — of supplies, equipment, and facilities 
and may use or distribute such for emergency preparedness 
purposes in accordance with the provisions of this title. 

“(e) REIMBURSEMENT.—The Director may reimburse any Fed- 
eral agency for any of its expenditures or for compensation of 
its personnel and use or consumption of its materials and facilities 
under this title to the extent funds are available. 

“(f) PRINTING.—The Direct: r may purchase such printing, bind- 
ing, and blank-book work from public, commercial, or private print- 
ing establishments or binderies as the Director considers necessary 
upon orders placed by the Public Printer or upon waivers issued 
in accordance with section 504 of title 44, United States Code. 

“(g) RULES AND REGULATIONS.—The Director may prescribe 
such rules and regulations as may be necessary and proper to 
carry out any of the provisions of this title and perform any of 

the powers and duties provided by this title. The Director ma 
perform any of the powers and duties provided by this title throug 
or with the aid of such officials of the Federal Emergency Manage- 
ment Agency as the Director may designate. 

“(h) FAILURE TO EXPEND CONTRIBUTIONS CORRECTLY.—(1) 
When, after reasonable notice and opportunity for hearing to the 
State or other person involved, the Director finds that there is 
a failure to expend funds in accordance with the regulations, terms, 
and conditions established under this title for — emergency 
Lan gag plans, programs, or projects, the Director may notify 
such State or person that further payments will not be made 
to the State or person from a under this title (or 
from funds otherwise available for the purposes of this title for 
any approved plan, program, or project with respect to which there 
is such failure to comply) until the Director is satisfied that there 
will no longer be any such failure. 

“(2) Until so satisfied, the Director shall either withhold the 
ayment of any financial contribution to such State or person or 
imit payments to those programs or projects with respect to which 

there is substantial compliance with the regulations, terms, and 
conditi ns governing plans, programs, or projects hereunder. 

“(3) As used in this subsection, the term ‘person’ means the 
political subdivision of any State or combination or group thereof 
or any person, corporation, association, or other entity of any nature 
whatsoever, including instrumentalities of States and political sub- 
divisions. 

“SEC. 622. SECURITY REGULATIONS. 


“(a) ESTABLISHMENT.—The Director shall establish such secu- 
rity requirements and safeguards, including restrictions with 
respect to access to information and property as the Director consid- 
ers necessary. 

“(b) LIMITATIONS ON EMPLOYEE ACCESS TO INFORMATION.—No 
employee of the Federal Emergency Management Agency shall be 
permitted to have access to information or property with respect 
to which access restrictions have been established under this sec- 
tion, until it shall have been determined that no information is 
contained in the files of the Federal Bureau of Investigation or 
any other investigative agency of the Government indicating that 
such employee is of questionable loyalty or reliability for security 
purposes, or if any alk information is so disclosed, until the Federal 
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Bureau of Investigation shall have conducted a full field investiga- 
tion concerning such person and a report thereon shall have been 
evaluated in writing by the Director. 

“(c) NATIONAL SECURITY POSITIONS.—No employee of the Fed- 
eral Emergency Management Agency shall occupy any position 
determined by the Director to be of critical importance from the 
standpoint of national security until a full Feld investigation 
concerning such employee shall have been conducted by the Director 
of the Office of Personnel Management and a report thereon shall 
have been evaluated in writing by the Director of the Federal 
Emergency Management Agency. In the event such full field inves- 
tigation by the Director of the Office of Personnel Management 
develops any data reflecting that such applicant for a position 
of critical importance is of questionable loyalty or reliability for 
security purposes, or if the Director of the Federal Emergency 
Management Agency for any other reason considers it to be advis- 
able, such investigation shall be discontinued and a report thereon 
shall be referred to the Director of the Federal Emergency Manage- 
ment Agency for evaluation in writing. Thereafter, the Director 
of the Federal Emergency Management Agency may refer the mat- 
ter to the Federal Bureau of Investigation for the conduct of a 
full field investigation by such Bureau. The result of such latter 
investigation by such Bureau shall be furnished to the Director 
of the Federal Emergency Management Agency for action. 

“(d) EMPLOYEE OATHS.—Each Federal employee of the Federal 
Emergency Management Agency acting under the authority of this 
title, except the subjects of the United Kingdom and citizens of 
Canada specified in section 621(b), shall execute the loyalty oath 
or appointment affidavits prescribed by the Director of the Office 
of Personnel Management. Each person other than a Federal 
employee who is appointed to serve in a State or local organization 
for emergency preparedness shall before entering upon duties, take 
an oath in writing before a person authorized to administer oaths, 
which oath shall be substantially as follows: 

a , do solemnly swear (or affirm) that I will 
support and defend the Constitution of the United States 
against all enemies, foreign and domestic; that I will bear 
true faith and allegiance to the same; that I take this obligation 
freely, without any mental reservation or purpose of evasion; 
and that I will well and faithfully discharge the duties upon 
which I am about to enter. 

“‘And I do further swear (or affirm) that I do not advocate, 
nor am I a member or an affiliate of any organization, group, 
or combination of persons that advocates the overthrow of the 
Government of the United States by force or violence; and 
that during such time as I am a member of (name 
of emergency preparedness organization), I will not advocate 
nor become a member or an affiliate of any organization, group, 
or combination of persons that advocates the overthrow of the 
Government of the United States by force or violence.’ 

After appointment and qualification for office, the director of emer- 
gency preparedness of any State, and any subordinate emergency 
preparedness officer within such State designated by the director 
in writing, shall be qualified to administer any such oath within 
such State under such regulations as the director shall prescribe. 
Any person who shall be found guilty of having falsely taken such 
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42 USC 5197b. 


42 USC 5197c. 


42 USC 5197d. 


42 USC 5197e. 


42 USC 5197f. 


42 USC 5197g. 


oath shall be punished as provided in section 1621 of title 18, 
United States Code. 


“SEC. 623. USE OF EXISTING FACILITIES. 


“In performing duties under this title, the Director— 

“(1) shall cooperate with the various departments and agen- 
cies of the Federal Government; 

“(2) shall use, to the maximum extent, the existing facilities 
and resources of the Federal Government and, with their con- 
sent, the facilities and resources of the States and political 
subdivisions thereof, and of other organizations and agencies; 


“(3) shall refrain from engaging in any form of activity 
which would duplicate or parallel activity of any other Federal 
department or agency unless the Director, with the written 
approval of the President, shall determine that such duplication 
is necessary to accomplish the purposes of this title. 


“SEC. 624. ANNUAL REPORT TO CONGRESS. 


“The Director shall annually submit a written report to the 
President and Congress covering expenditures, contributions, work, 
and accomplishments of the Federal Emergency Management 
Agency pursuant to this title, accompanied by such recommenda- 
tions as the Director considers appropriate. 


“SEC. 625. APPLICABILITY OF TITLE. 


“The provisions of this title shall be applicable to the United 
States, its States, Territories and possessions, and the District 
of Columbia, and their political subdivisions. 


“SEC. 626. AUTHORIZATION OF APPROPRIATIONS AND TRANSFERS OF 
FUNDS. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
the provisions of this title. 

“(b) TRANSFER AUTHORITY.—Funds made available for the pur- 
poses of this title may be allocated or transferred for any of the 
purposes of this title, with the approval of the Director of the 

ffice of Management and Budget, to any agency or government 
corporation designated to assist in carrying out this title. Each 
such allocation or transfer shall be reported in full detail to the 
Congress within 30 days after such allocation or transfer. 


“SEC. 627. RELATION TO ATOMIC ENERGY ACT OF 1954. 


“Nothing in this title shall be construed to alter or modify 
the provisions of the Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq.). 


“SEC. 628. FEDERAL BUREAU OF INVESTIGATION. 


“Nothing in this title shall be construed to authorize investiga- 
tions of espionage, sabotage, or subversive acts by any persons 
other than personnel of the Federal Bureau of Investigation.”. 

(b) CONFORMING AMENDMENT REGARDING DEFINITION OF 
NATIONAL DEFENSE.—Section 702(13) of the Defense Production 
Act of 1950 (50 U.S.C. App. 2152(13)) is amended by adding at 
the end the following new sentence: “Such term includes emergency 
Pen activities conducted pursuant to title VI of The Robert 

tafford Disaster Relief and Emergency Assistance Act.”. 
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SEC. 3412, REPEAL OF FEDERAL CIVIL DEFENSE ACT OF 1950. 


(a) REPEAL.—The Federal Civil Defense Act of 1950 (50 U.S.C. 
App. 2251 et seq.) is repealed. 50 USC app. 
(b) CONFORMING AMENDMENTS.—(1) Section 202(c) of The Rob- 2251 et seg. 
ert T. Stafford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5132(c)) is amended by striking out “section 201(c) of the 
Federal Civil Defense Act of 1950, as amended (50 U.S.C. App. 
2281(c)),” and inserting in lieu thereof “section 611(c) of this Act”. 
(2) The paragraph under the heading “CIVIL DEFENSE PROCURE- 
MENT FUND” in chapter XI of the Third ee Appropriation 
Act, 1951 (50 U.S.C. App. 2264), is repealed. 
(3) Section 813(d) of the Agricultural Act of 1970 (7 U.S.C. 
1427a(d)) is amended by striking out “the provisions of the Federal 
Civil Defense Act of 1950, as amended (50 U.S.C. App. 2251- 
2297).” and inserting in lieu thereof “title VI of The Robert T. 
Stafford Disaster Relief and Emergency Assistance Act.”. 


TITLE XXXV—NAVAL PETROLEUM 
RESERVES 


SEC. 3501. AUTHORIZATION OF APPROPRIATIONS. 


There is hereby authorized to be appropriated to the Secretary 
of Energy $199,456,000 for fiscal year 1995 for the p se of 
carrying out activities under chapter 641 of title 10, United States 
Code, relating to the naval petroleum reserves (as defined in section 
7420(2) of such title). Funds appropriated pera to such 
authorization shall remain available until expended. 


SEC. 3502. PRICE REQUIREMENT ON SALE OF CERTAIN PETROLEUM 
DURING FISCAL YEAR 1995. 


Notwithstanding section 7430(b\(2) of any 10, ait States 
Code, during fiscal year 1995, = sale of an the United 
States share of ‘oy roduced from aod. =e li Reserves 
Numbered 1, 2, and 3 shall be made at a price not less than 
90 percent of the current sales price, as estimated by the Secretary 
of Energy, of comparable petroleum in the same area. 


SEC. 3503. EXTENSION OF OPERATING CONTRACT FOR NAVAL PETRO- 
LEUM RESERVE NUMBERED 1. 
Notwithstanding section 7432(b) of title 10, United States Code, 


the a < of Ene may extend the opera contract for 
Naval Petroleum Seenree Sekees 3 1, in perating the date of 


= enactment of this Act, for an additional two years effective 

m the expiration date of the contract. However, the contract may 
obligate funds only to the extent that such funds are made available 
in appropriation Acts. 


TITLE XXXVI—PANAMA CANAL 
COMMISSION 


SEC. 3601. SHORT TITLE. 


This title may be cited as the “Panama Canal Commission 
Authorization Act for Fiscal Year 1995”. 
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SEC. 3602. AUTHORIZATION OF EXPENDITURES. 


(a) IN GENERAL.—Subject to subsection (b), the Panama Canal 
Commission is authorized to make such expenditures within the 
limits of funds and aamnnting authority available to it in accordance 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations, as may be necessary under the 
Panama Canal Act of 1979 (22 U.S.C. 3601.et seq.) for the operation, 
maintenance, and improvement of the Panama Canal for fiscal 
year 1995. 

(b) LIMITATIONS.—For fiscal year 1995, the Panama Canal 
Commission may expend from funds in the Panama Canal Revolving 
Fund not more than $50,030,000 for administrative expenses, of 
which not more than— 

(1) $11,000 may be used for official reception and represen- 
tation expenses of the Supervisory Board of the Commission; 

(2) $5,000 may be oan for official reception and representa- 
tion expenses of the Secretary of the Commission; and 

(3) $30,000 may be used for official reception and represen- 
tation expenses of the Administrator of the Commission. 

(c) REPLACEMENT VEHICLES.—Funds available to the Panama 
Canal Commission shall be available for the purchase of not to 
exceed 43 passenger motor vehicles (including large heavy-duty 
vehicles to be aul to transport Commission personnel across the 
isthmus of Panama). A vehicle may be purchased with such funds 
only as necessary to replace another anes motor vehicle of 
oa Commission. The purchase price of each vehicle may not exceed 

19,500. 


SEC. 3603. EXPENDITURES IN ACCORDANCE WITH OTHER LAWS. 
Expenditures authorized under this title may be made only 


in accordance with the Panama Canal Treaties of 1977 and any 
law of the United States implementing those treaties. 


SEC. 3604. COSTS OF EDUCATIONAL SERVICES OBTAINED IN THE 
UNITED STATES. 


Section 1321(e)(2) of the Panama Canal Act of 1979 (22 U.S.C. 
3731(e)(2)) is amended by inserting “or the United States” after 
“schools in the Republic of Panama”. 
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SEC. 3605. SPECIAL IMMIGRANT STATUS OF PANAMANIANS EMPLOYED 
BY THE UNITED STATES IN THE FORMER CANAL ZONE. 


Section 101(aX27\F) of the Immigration and Nationality Act 
(8 U.S.C. ee is amended in clause (ii) inserting 
“or continues to be employed by the United States ernment 
in an area of the former Canal Zone” after “employment”. 


Approved October 5, 1994. 


LEGISLATIVE HISTORY—S. 2182 (H.R. 4301) (S. 2208) (S. 2209) (S. 2211): 
HOUSE REPORTS: Nos. cs) and 100-101 Comm of Cont (Comm. on Armed 
i Conference). 


June 22- 
July 1, 8. 2182, S. 2208, S. 2208, Co 
daly 3 &. 2188 considered ond passed House, mended. 


al co 
wn fet uae PI IN OF PRESIDENTIAL DOCUMENTS, Vol. ‘ol. 30 (1994): 
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Public Law 103-338 
103d Congress 


Oct. 6, 1994 


[HLR. 1779] 


5 USC 5724 note. 


An Act 


To designate the facility of the United States Postal Service located at 401 South 
Washington Street in Chillicothe, Missouri, as the “Jerry L. Litton United States 
Post Office Building”, and to authorize travel and transportation expenses for 
certain Federal career appointees, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
401 South Washington Street in Chillicothe, Missouri, is designated 
as the “Jerry L. Litton United States Post Office Building”. 


SEC. 2. LEGAL REFERENCES. 


Any reference in a lay, tion, document, record, map, 
or other paper of the United States to the facility referred to 
in section 1 is deemed to be a reference to the “Jerry L. Litton 
United States Post Office Building”. 


SEC. 3. TRAVEL AND TRANSPORTATION EXPENSES OF CERTAIN FED- 
ERAL CAREER APPOINTEES. 


(a) IN GENERAL.—Section 5724(aX3) of title 5, United States 
Code, is amended by striking out “November 27, 1988” and inserting 
in lieu thereof “November 17, 1988”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in the Technical and Miscellaneous 
Civil Service Amendments Act of 1992 (Public Law 102-378; 106 
Stat. 1346; 5 U.S.C. 1101 note). 


SEC. 4. TRAVEL AND TRANSPORTATION EXPENSES FOR FAMILY MEM- 
BERS OF CAREER APPOINTEES. 


Paragraph (3) of section 5724(a) of title 5, United States Code, 
is amended to read as follows: 

“(3) upon the separation (or death in service) of a career 
appointee, as defined in section 3132(a)(4) of this title, the 
travel expenses of that individual (if applicable), the transpor- 
tation expenses of the immediate family of such individual, 
and the expenses of moving (including transporting, packing, 
crating, temporarily storing, draying, and unpacking) the house- 
hold goods of such individual and personal effects not in excess 
of eighteen thousand pounds net weight, to the place where 
the individual will reside (or, in the case of a career appointee 
who dies in service or who dies after separating but before 
the travel, transportation, and moving is completed, to the 
place where the family will reside) within the United States, 
its territories or possessions, the Commonwealth of Puerto Rico, 
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or the areas and installations in the Republic of Panama made 
available to the United States pursuant to the Panama Canal 
Treaty of 1977 and related ments, as described in section 
3(a) of the Panama Canal of 1979, if such individual— 
“(A) during or after the five years preceding eligibility 

to receive an annuity under subchapter III of chapter 83, 

or of chapter 84 of this title, has been transfe in the 
interest of the Government from one official station to 
another for permanent duty as a career appointee in the 
Senior Executive Service or as a director under section 

o— of title 38 (as in effect on November 17, 1988); 


“(B) is eligible to receive an annuity upon such separa- 
tion (or, in the case of death in service, met the require- 
ments for a considered eligible to receive an annuity, 
as of date of death) under the provisions of subchapter 
III of chapter 83 or chapter 84 of this title.”. 


SEC. 5. EFFECTIVE DATE. 5 USC 5724 note. 


(a) IN GENERAL.—This Act and the amendment made by this 
Act shall take effect on October 1, 1994, or, if later, the date 
of the enactment of this Act. 

(b) SPECIAL RULE.— 

(1) IN GENERAL.—Under regulations prescribed by the 
President or his designee, an agency shall, as appropriate, 
pay or make reimbursement for any moving expenses which 
would be — under the provisions of section 5724(a\3) 
of title 5, United States Code, as amended by section 4 (but 
which would not have been payable under such provisions, 
as last in effect before being so amended). 

(2) APPLICABILITY.—The moving mses to which this 
subsection applies are those incurred by the family of an 
individual who died— 

(i) before separating from Government service; and 
(ii) during the period beginning on January 1, 1994, 
and ending on the effective date of this Act. 

(3) CONDITION.—Payment or reimbursement under this 
subsection may not be made except upon appropriate written 
application submitted within 12 months after the date on which 

e regulations referred to in paragraph (1) take effect. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 1779: 
CONGRESSIONAL RECORD: 
Vol. 189 (1993): May 24, considered and passed House. 
Vol. 140 (1994): Aug. 19, considered and passed Senate, amended. _ 
Sept. 19, House concurred in Senate amendments with 


amendments. 
Sept. 21, Senate concurred in House amendments. 


79-194 O—95—16 : QL 3 Part 4 
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Oct. 6, 1994 


(H.R. 2144] 


Guam Excess 
Lands Act. 


Public Law 103-339 
103d Congress 
An Act 


To provide for the transfer of excess land to the Government of Guam, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Guam Excess Lands Act”. 
SEC, 2. TRANSFER. 


(a) IN GENERAL.—The Administrator of General Services shall, 
subject to section 3, transfer all right, title, and interest of the 
United States in and to the parcels of land described in subsection 
(b) (together with any improvements thereon) to the Government 
of Guam for public benefit use, by quitclaim deed and without 
reimbursement. Such transfers shall take place after a determina- 
tion by the head of the Federal agency controlling a parcel that 
the parcel is excess to the needs of such 

) DESCRIPTION OF PARCELS TO BE : TRANSFERRED. —Unless 
a parcel of land described in this subsection has been disposed 
of under other authority on or before the date of the enactment 
of this Act or is transferred for further Federal utilization as a 
result of the screening required by section 3(a), the parcels of 
land required to be transferred under subsection (a) shall consist 
of the following: 


445 acres 
208 acres 
144 acres 
73 acres 
6 acres 
47 acres 
41 acres 
30 acres 
6 acres 
17 acres 
14 acres 


Is 
Andersen South (portion of Andersen Admin. Annex) 
Camp Edusa (Family Housing Annex 1 

Harmon Communication Annex No. 1 

Harmon Housing Annex No. 4 

Harmon POL Storage Annex No. 2 

Harmon VOR Annex 


Federal Aviation Administration Parcel 
Talofofo “HH” Homer Facility 





PUBLIC LAW 103-339—OCT. 6, 1994 108 STAT. 3117 


(c) LEGAL DESCRIPTIONS.—The exact acreages and legal descrip- 
tions of all parcels of land to be transferred under this Act shall 
be determined by surveys which are satisfactory to the head of 
the controlling Federal agency referred to in subsection (a). The 
cost of such surveys, together with all direct and indirect costs 
related to any conveyance under this section, shall be borne by 
such controlling Federal agency. 


SEC. 3. TERMS AND CONDITIONS. 


(a) FURTHER FEDERAL UTILIZATION SCREENING.—Parcels of land 
determined to be excess property pursuant to section 2 shall be 
screened for further Fede utilization in accordance with the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
471 et “~ and such screening will be completed within 45 days 
after the date on which they are determined to be excess. 

(b) APPRAISALS.—The Administrator shall sy appraise 
those parcels that are not needed for further Federal utilization 
to determine their estimated fair market value. The head of the 
Federal agency which controls such parcels shall cooperate with 
the Administrator in carrying out appraisals under this section. 
The Administrator shall submit a copy of the appraisals to the 
committees of the Congress specified in subsection (d). The cost 
of such appraisals shall be paid for under section 204(b) of the 
a Property and Administrative Services Act of 1949 (40 U.S.C. 

(c) LAND USE PLAN.—The parcels of land to be transferred 
under this Act shall be eligible for transfer after the Government 
of Guam enacts legislation which establishes a detailed plan for 
the public benefit use (including, but not limited to, housing, schools, 
hospitals, libraries, child care centers, parks and recreation, con- 
servation, economic development, public health, and public safety) 
of such parcels and the Governor of Guam submits such plan 
to the committees of the Congress specified in subsection (d). 

(d) SUBMISSIONS.—The appraisals and land use plan required 
to be submitted to the committees of the Congress under subsections 
(b) and (c) shall be submitted to the Committee on Natural 
Resources, the Committee on Armed Services, the Committee on 
Government Operations and the Committee on Merchant Marine 
and Fisheries of the House of Representatives and the Committee 
on Energy and Natural Resources, the Committee on Armed Serv- 
ices, and the Committee on Governmental Affairs of the Senate. 

(e) REVIEW BY COMMITTEES.—Parcels of land may not be trans- 
ferred under this Act until 180 days after the submission to the 
committees of the Congress specified in subsection (d) of— 

(1) the appraisals provided for in subsection (b), and 
(2) the land use plan provided for in subsection (c). 

(f) GOVERNMENT OF GUAM LANDS WITHIN THE WAR IN THE 
PACIFIC NATIONAL HISTORICAL PARK.—Parcels of land may not be 
transferred under this Act until after the Government of Guam 
enters into a cooperative ment with the Secretary of the 
Interior, acting through the Director of the National Park Service, 
which grants to the Secretary, at no cost, the administrative juris- 
diction over all undevelo lands within the boundary of the 
War in the Pacific National Historical Park, except those lands 
at Adelup Point, which are owned by the Government of Guam. 
The lands covered by such cooperative agreement shall be managed 
in accordance with the general management plan of the park and 





108 STAT. 3118 PUBLIC LAW 103-339—OCT. 6, 1994 


in the same manner as lands within the park that are owned 
by the United States. 
SEC. 4. OBJECTS AFFECTING NAVIGABLE AIRSPACE. 

The conveyance document for any land transferred under this 
Act located within 6 nautical miles of an airport shall contain 
a provision that a a determination of no hazard to air naviga- 
tion to be obtained from the Federal Aviation Administration in 
accordance with applicable regulations governing o ss omer affecting 
navigable airspace or under the authority of the Federal Aviation 
Act of 1958 (Public Law 85-726, as amended) in order for construc- 
tion or alteration on the property to be permitted. 

SEC. 5. SEVERE CONTAMINATION. 

Notwithstanding any other provision of this Act, the Adminis- 
trator of General Services, in his discretion, may choose not to 
transfer any parcel under this Act on which there is severe contami- 
nation, the remedy of which would require the United States to 
incur extraordinary costs. 


SEC. 6. APPLICATION OF FEDERAL AND TERRITORIAL LAWS. 


All Federal and territorial environmental laws and regulations 
shall apply to the —_ transferred pursuant to this Act during 
and after the transfer of such parcels. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 2144: 


HOUSE REPORTS: No. 103-391, Pt. 1 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-293 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Jan. 26, considered and passed House. 

Sept. 21, considered and passed Senate. 
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Public Law 103-340 
103d Congress 


An Act 


To authorize the Secretary of the Interior to carry out a program to be known Oct. 6, 1994 
as the Junior Duck Stamp Conservation and Design Program, and for other purposes. [{H.R. 3679] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 2 alee Duck 
Pp 
SECTION 1. SHORT TITLE. Conservation 


and Design 
This Act may be cited as the “Junior Duck Stamp Conservation 


Act of 1994 
and Design Program Act of 1994”. 16 USC 719 note. 


SEC. 2. ESTABLISHMENT OF PROGRAM. 16 USC 719. 


(a) IN GENERAL.—The Secretary of the Interior (in this Act 
referred to as the “Secretary”) may carry out in accordance with 
this Act a program to be known as the “Junior Duck Stamp Con- 
servation and Design Program” (in this Act referred to as the 
“Program”) to accomplish the goals of— 

(1) oe school children environmental education 
—— relating to the conservation and management 
migratory birds; and 
(2) increasing the capacity for schools, States, and other 
educational programs to conduct conservation and education 


pro s. 
(b) PROGRAM FEATURES.—The Program shall consist of— 

(1) conducting in all interested States the activities which 
on the day before the date of the enactment of this Act are 
conducted under the program known as the Junior Duck Stamp 
Conservation and Design Program; 

(2) other activities authorized under the Program by this 
or any other Act; and 

(3) any other activity necessary to carry out the conserva- 
tion and education goals of the Program. 

(c) EFFORT TO CONDUCT PROGRAM IN ALL STATES.— 

(1) IN GENERAL.—The Secretary shall take appropriate 
steps to seek to conduct the Program in all of the 50 States. 

(2) ANNUAL REPORT.—The Secretary shall annually submit 
a report to the Congress on the status of the Program in 
each of the 50 States. 


SEC. 3. JUNIOR DUCK STAMP. 16 USC 719a. 


(a) COMPETITION.—As part of the Program, the Secretary may 
annually conduct a competition to— 
(1) solicit the submission by students at elementary and 
secondary schools of designs relating to conservation of migra- 
tory birds; and 
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(2) select winning designs from among those submissions 
for use for licensing and marketing under subsection (b). 
5 (b) par noone Fe = tk DESIGN OF JUNIOR DUCK 
TAMPS.—As part of the — e Secretary may— 
(1) license and market winning designs selected in competi- 
tions under subsection (a); and 
(2) license and market stamps bearing those designs, which 
shall be known as Junior Duck Stamps. 
(c) USE OF PROCEEDS FROM LICENSING AND MARKETING OF 
JUNIOR DUCK STAMPS AND JUNIOR DUCK STAMP DESIGNS.—Amounts 
received under subsection (b)— 
(1) shall be available to the Secretary until expended, with- 
out further appropriations, solely for— 
Fellowships and (A) awards and scholarships to individuals who submit 
scholarships. designs in competitions under subsection (a), that are— 
(i) selected in such a competition as winning 
designs; or 
(ii) otherwise determined in such a competition 
to be superior; 

(B) awards to schools and other participants to further 
education activities related to the conservation education 
goals of the Program; and 

(C) expenses for licensing and marketing under sub- 
section (b); and 
(2) may not be used for administrative expenses of the 

Program. 
16 USC 719b. SEC. 4. ACCEPTANCE OF GIFTS, DEVISES, AND BEQUESTS. 


The Secretary may accept and use any gift, devise, or bequest 
of personal property, or proceeds thereof, for the purpose of funding 
the activities described in section 3(c)(1) (A) and (B). 


16 USC 719c. SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Secretary for 
administrative expenses of the Program $250,000 for each of the 
fiscal years 1995 through 2000. 


SEC. 6. ENVIRONMENTAL EDUCATION CENTER AND REFUGE HEAD- 
QUARTERS AT JOHN HEINZ NATIONAL WILDLIFE REFUGE 
AT TINICUM. 


(a) IN GENERAL.—Notwithstanding other laws and subject to 
subsection (b), the Secretary of the Interior, acting through the 
Director of the United States Fish and Wildlife Service, may trans- 
ved to the National Fish and Wildlife Foundation the Cusano 

uest. 

(b) CONDITIONS OF TRANSFER.—As a condition of transferring 
the Cusano bequest under subsection (a), the Secretary of the 
Interior shall require the National Fish and Wildlife Foundation 
to enter into an agreement under which the Foundation is required 
bi 


(1) solicit additional non-Federal contributions to provide 
a dollar for dollar match of the Cusano bequest; 

(2) manage the Cusano bequest and those contributions 
in accordance with all applicable requirements of the National 
Fish and Wildlife Foundation Establishment Act (16 U.S.C. 
3701 et seq.); 

(3) use all amounts and proceeds from the Cusano bequest 
and any non-Federal contributions received pursuant to para- 
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graph (1) for the purpose of designing and constructing a facility 

or an environmental education center and refuge headquarters 

on lands located within the John Heinz National Wildlife Ref- 
uge at Tinicum; and 

(4) donate the facility to the United States Fish and Wildlife 

Service upon completion of its construction. 

(c) CUSANO BEQUEST DEFINED.—For purposes of this section, 
the term “Cusano bequest” means the amounts totaling approxi- 
mately $2,473,971 which were donated to the Department of the 
Interior in 1994 by Mr. Antonio Cusano of Crum Lynne, Pennsylva- 
nia, and includes all proceeds derived from such amounts in the 
period since the donation was made. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 3679: 


HOUSE REPORTS: No. 103-521 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 103-363 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

May 23, considered and passed House. 

Sept. 21, considered and passed Senate. 
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Public Law 103-341 


103d Congress i 
ct 


To designate the United States Post Office building located at 220 South 40th 
Avenue in Hattiesburg, Mississippi, as the “Roy M. Wheat Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States Post Office building located at 220 South 
40th Avenue in Hattiesburg, Mississippi, be known and des- 
ignated as the “Roy M. Wheat Post Office J 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, pa 
or other record of the United States to the building refe 
in section 1 shall be deemed to be a reference to the Roy M. 
Wheat Post Office. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 3839: 


ae RECORD, Vol. 140 nag 
May 23, considered and passed House. 
21, considered and passed Senate. 
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Public Law 103-342 


103d Congress ‘ie 
ct 


To designate the United States Post Office building located at 1601 Highway 35 
in Middletown, New Jersey, as the “Candace White Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States Post Office building located at 1601 Highway 
35 in Middletown, New Jersey, ae be known and designated 
as the “Candace White Post Office 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, pa 
or other record of the United States to the building refe to 
in section 1 shall be deemed to be a reference to the Candace 
White Post Office. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—HELR. 4177: 


CONGRESSIONAL RECORD, Vol. 140 Sanne: 
May 23, co: and passed Hi 
Sept. 21, o_o and passed Senate. 
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Oct. 6, 1994 


[H.R. 4191] 


Public Law 103-343 
103d Congress 
An Act 


To designate the United States Post Office building located at 9630 Estate Thomas 
in Saint Thomas, Virgin Islands, as the “Aubrey C. Ottley Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States Post Office building located at 9630 Estate 
Thomas in Saint Thomas, Virgin Islands, shall be known and des- 
ignated as the “Aubrey C. Ottley Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the building refe to 
in section 1 shall be deemed to be a reference to the Aubrey 
C. Ottley Post Office. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 4191: 
CONGRESSIONAL RECORD, Vol. 140 oaaee 
May 23, considered and 
Sept. 27, considered and passed coe 
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Public Law 103-344 
103d Congress 


An Act 


To amend the American Indian Religious Freedom Act to provide for the traditional Oct. 6, 1994 
use of peyote by Indians for religious purposes, and for other purposes. [H.R. 4230] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, American _ 
Indian Religious 


Freedom Act 
SECTION 1. SHORT TITLE. Amendments of 


This Act may be cited as the “American Indian Religious Free- 


1994. 
dom Act Amendments of 1994”. — 1996 


SEC. 2. TRADITIONAL INDIAN RELIGIOUS USE OF THE PEYOTE 
SACRAMENT. 


The Act of August 11, 1978 (42 U.S.C. 1996), commonly referred 
to as the “American Indian Religious Freedom Act”, is amended 
by adding at the end thereof the following new section: 

“SEC. 3. (a) The Congress finds and declares that— 

“(1) for many Indian people, the traditional ceremonial 
use of the peyote cactus as a religious sacrament has for cen- 
turies been integral to a way of life, and significant in 
perpetuating Indian tribes and cultures; 

“(2) since 1965, this ceremonial use of peyote by Indians 
has been protected by Federal regulation; 

“(3) while at least 28 States have enacted laws which 
are similar to, or are in conformance with, the Federal regula- 
tion which protects the ceremonial use of peyote by Indian 
religious practitioners, 22 States have not done so, and this 
lack of uniformity has created hardship for Indian people who 
participate in such religious ceremonies; 

“(4) the Supreme Court of the United States, in the case 
of Employment Division v. Smith, 494 U.S. 872 (1990), held 
that the First Amendment does not protect Indian practitioners 
who use peyote in Indian religious ceremonies, and also raised 
uncertainty whether this religious practice would be protected 
under the compelling State interest standard; and 

“(5) the lack of adequate and clear legal protection for 
the religious use of peyote by Indians may serve to stigmatize 
and marginalize Indian tribes and cultures, and increase the 
risk that they will be exposed to discriminatory treatment. 
“(b)(1) Notwithstanding any other provision of law, the use, 

possession, or transportation of peyote by an Indian for bona fide 
traditional ceremonial purposes in connection with the practice 
of a traditional Indian religion is lawful, and shall not be prohibited 
by the United States or any State. No Indian shall be penalized 
or discriminated against on the basis of such use, possession or 
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transportation, including, but not limited to, denial of otherwise 
applicable benefits under public assistance programs. 

“(2) This section does not prohibit such reasonable regulation 
and registration by the Drug Enforcement Administration of those 
persons who cultivate, harvest, or distribute peyote as may be 
consistent with the purposes of this Act. 

“(3) This section does not prohibit application of the provisions 
of section 481.111(a) of Vernon’s Texas Health and Safety Code 
Annotated, in effect on the date of enactment of this section, insofar 
as those provisions pertain to the cultivation, harvest, and distribu- 
tion of peyote. 

“(4) Nothing in this section shall prohibit any Federal depart- 
ment or agency, in carrying out its statutory responsibilities and 
functions, from promulgating regulations establishing reasonable 
limitations on the use or ingestion of peyote prior to or during 
the performance of duties by sworn law enforcement officers or 
personnel directly involved in public transportation or any other 
a positions where the performance of such duties 
may be adversely affected by such use or ingestion. Such regulations 
shall be adopted only after consultation with representatives of 
traditional Indian religions for which the sacramental use of peyote 
is integral to their practice. Any regulation promulgated pursuant 
to this section shall be subject to the balancing test set forth 
in section 3 of the Religious Freedom Restoration Act (Public Law 
103-141; 42 U.S.C. 2000bb-1). 

“(5) This section shall not be construed as requiring prison 
authorities to permit, nor shall it be construed to prohibit prison 
authorities from permitting, access to peyote by Indians while incar- 
cerated within Federal or State prison facilities. 

“(6) Subject to the provisions of the Religious Freedom Restora- 
tion Act (Public Law 103-141; 42 U.S.C. 2000bb-1), this section 
shall not be construed to prohibit States from enacting or enforcing 
reasonable traffic safety laws or regulations. 

“(7) Subject to the provisions of the Religious Freedom Restora- 
tion Act (Public Law 103-141; 42 U.S.C. 2000bb-1), this section 
does not prohibit the Secretary of Defense from ENG regu- 
lations establishing reasonable limitations on the use, possession, 
transportation, or distribution of peyote to promote military readi- 
ness, safety, or compliance with international law or laws of other 
countries. Such regulations shall be adopted only after consultation 
with representatives of traditional Indian religions for which the 
sacramental use of peyote is integral to their practice. 

“(c) For purposes of this section— 

“(1) the term ‘Indian’ means a member of an Indian tribe; 
“(2) the term ‘Indian tribe’ means any tribe, band, nation, 
pueblo, or other organized group or community of Indians, 
including any Alaska Native village (as defined in, or estab- 
lished pursuant to, the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et seq.)), which is ized as eligible for 
the — programs and services provided by the United States 
to Indians because of their status as Indians; 
“(3) the term ‘Indian religion’ means any religion— 
“(A) which is practiced by Indians, and 
“(B) the origin and interpretation of which is from 
within a traditional Indian culture or community; and 
“(4) the term ‘State’ means any State of the United States, 
and any political subdivision thereof. 
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“(d) Nothing in this section shall be construed as abrogating, 
diminishing, or otherwise ne 
“(1) the inherent rights of any Indian tribe; 
“(2) the — express or implicit, of any Indian tribe 
which exist under treaties, Executive orders, and laws of the 
United States; 


s “(3) the inherent right of Indians to practice their religions; 
an 


“(4) the right of Indians to practice their religions under 
any Federal or State law.”. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 4230: 


HOUSE REPORTS: No. 103-675 (Comm. on Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Aug. 8, considered and passed House. 

Sept. 26, considered and passed Senate. 
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__ Oct. 6, 1994 


(H.R. 4569] 


President John 
F. Kennedy 
aeetion 
Records 
Collection 
Extension Act 
of 1994. 
44 USC 2107 
note. 


ph he Law 103-345 
1 ngress 
An Act 


To extend and make amendments to the President John F. Kennedy Assassination 
Records Collection Act of 1992. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “President John | F. Kennedy 
Assassination Records Collection Extension Act of 1994 


SEC. 2. EXTENSION OF ACT. 


Section 7(0)1) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 oan’ is amended— 
(1) by striking “2 Sept after the date of enactment of 
this Act” and inserting “September 30, 1996”; and 
(2) by striking “2-y 
SEC. 3. AMENDMENTS RELATING TO REVIEW BOARD POWERS. 
Section 7(j1) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 ea is amended— 


S. (1) in subparagraph (E) by striking “and” after the semi- 
colo: 


OF in eggenenge: (F) by striking the period and inserting 


“. on 
; an 


(3) — adding at the end the following: 

(G) use the Federal Supply Service in the same man- 
ner and under the same conditions as other departments 
and agencies of the United States; and 

“(H) use the United States mails in the same manner 
and under the same —! as other departments and 
agencies of the United Sta’ 


SEC. 4. AMENDMENTS RELATING TO REVIEW BOARD PERSONNEL. 


(a) SECURITY CLEARANCE FOR REVIEW BOARD PERSONNEL.— 
Section 8 of the President John F. Kennedy Assassination Records 
Collection Act of 1992 (44 U.S.C. 2107 sae 4 is amended by adding 
at the end the following: 

“(e) SECURITY CLEARANCE REQUIRED.—An individual employed 
in any position by the Review Board (including an individual 
appointed as Executive Director) shall be required to qualify for 
any necessary security clearance prior to taking office in that posi- 
tion, but may be employed conditionally in accordance with sub- 
section (b3XB) before qualifying for that clearance.”. 
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(b) APPOINTMENT AND TERMINATION OF STAFF, GENERALLY.— 
Section 8(b) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 as is amended 
.— triking “(b) STtaFF.—” and all that follows through the end 

ph (1) and inserting the following: 

“(b) STaFF.—(1) The Review Board, without regard to the civil 
service laws, may appoint a terminate additional personnel as 
are necessary to enable the Review Board and its Executive Director 
to perform the duties of the Review Board.”. 

(c) REVIEW BOARD ADMINISTRATIVE STAFF.—Section 8(b\(2) of 
the President John F. Kennedy Assassination Records Collection 
Act of “— oP US.C. ees ae is — ‘> ts 

1 triking rson” an inserting A) Except as 
provided in eigubaenn ph (B), a eee ; and 
(2) by odittunattes at the. end the ollowing: 

“(B) An individual who is an employee of the Government 
may be appointed to the staff of the Review Board if in that 
position the individual will perform only administrative functions.”. 

(d) CONDITIONAL EMPLOYMENT OF STAFF.—Section 8(b\3\B) 
of the President John F. Kennedy Assassination Records Collection 
Act of 1992 (44 U.S.C. 2107 note) is amended to read as follows: 

“(BXi) The Review Board may offer conditional e —— 
to a candidate for a staff position pending the completion 
clearance background ans Sr ne the pendency of suc 
investigations, the Review ensure that any such 
employee does not have access to, or soopeeiie involving, classi- 

ed. or otherwise restricted assassination record materials. 

“(ii) If a person hired on a conditional basis under clause 
(i) is denied or otherwise does not qualify for all security clearances 
necessary to carry out the responsibilities of the position for which 
conditional employment has been offered, the Review Board shall 
immediately terminate the person’s employment.”. 

(e) COMPENSATION OF STAFF.—Section 8(c) of the President 
John F. Kennedy Assassination Records Collection Act of 1992 
(21 U.S.C. 2107 note) is amended to read as follows: 44 USC 2107 

“(c) COMPENSATION.—Subject to such rules as may be adopted te. 
by the Review Board, the chairperson, without regard to the provi- 
sions of title 5, United States Code, governing appointments in 
the competitive service and without regard to the provisions of 
a ter 51 and subchapter III of chapter 53 of that title relating 

assification and General Schedule pay rates, may— 

“(1) appoint an Executive Director, who shall be paid at 

a rate not to exceed the rate of basic pay for level V of the 

Executive Schedule; and 

“(2) appoint and fix compensation of such other personnel 
as may be necessary to carry out this Act.”. 
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SEC. 5. TECHNICAL CORRECTION. 


Section 6(1) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended 
in the matter preceding subparagraph (A) by inserting “record” 
after “the assassination”. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 4569: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 12, considered red and passed House 
Aug. 10, considered and passed Senate, amended. 
Sept. 27, House concurred in Senate amendments. 
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Public Law 103-346 
103d Congress 
An Act 


To direct the Secretary of the Interior to convey to the City of Imperial Beach, 
California, approximately 1 acre of land in the Tijuana Slough National Wildlife 
Refuge. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONVEYANCE OF LAND IN TIJUANA SLOUGH NATIONAL 
WILDLIFE REFUGE. 


(a) REQUIREMENT.—The Secretary of the Interior shall expedi- 
tiously convey to the City of Imperial Beach, California, without 
compensation, all right, title, and interest of the United States 
in and to approximately 1 acre of land in the Tijuana Slough 
National Wildlife Refuge, as depicted on a United States Fish 
and Wildlife Service map entitled “T-ball Field, Tijuana Slough 
National Wildlife Refuge”, dated June 1994, for use as a public 
recreational area. 

(b) REVERSIONARY INTEREST IN THE UNITED STATES.—Upon 
any date on which any of the land in which right, title, and interest 
is conveyed under subsection (a) ceases to be used by the City 
of Imperial Beach, California, for public recreational purposes— 

- (1) all such right, title, and interest shall revert to the 

Government of the United States; and 

(2) such land shall be reincorporated into the Tijuana 
Slough National Wildlife Refuge. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.R. 4647: 


SENATE REPORTS: No. 130-360 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 12, i and House. 


Sept. 21, considered and passed Senate. 
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Public Law 103-347 
103d Congress 
Joint Resolution 


To designate October 1994 as “Crime Prevention Month”. 


Whereas crime prevention improves the quality of life in every 
community; 

Whereas crime prevention is a cost-effective answer to the problems 
caused by crime, drug abuse, and fear of crime; 

Whereas crime prevention is central to a sound criminal justice 
system at National, State, and local levels; 

Whereas millions of citizens have demonstrated that by working 
together, they can reduce crime, drug abuse, and fear of crime; 

Whereas all people of the United States, from preschoolers to senior 
citizens, can help themselves, their families, and their neighbor- 
hoods prevent crime and build safer more — communities; 

Whereas all kinds of —— organizations (including individ- 
uals, law enforcement, other State and local agencies, civic and 
community groups, religious institutions, schools, and businesses) 
have vital roles to play in reducing crime and building safer, 
more vibrant communities; 

Whereas it is important to honor annually those throughout society 
= work to prevent crime and to build and sustain communities; 
an 

Whereas the National Citizens’ Crime Prevention Campaign (featur- 
ing McGruff the Crime Dog and sponsored by the Department 
of Justice, the Crime Prevention Coalition, and the National 
Crime Prevention Council) a effective partnerships to 
reduce crime and to improve life ughout the Nation: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the month 
of October 1994 is designated as “Crime Prevention Month” and 
the President is authorized and requested to issue a proclamation 
calling on the people of the United States to observe this month 
with appropriate ceremonies and activities. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—H.. Res. 363: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 25, considered and passed House. 
Sept. 21, considered and passed Senate. 
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Public Law 103-348 
103d 


Congress 
An Act 


To require that all Federal lithographic printing be performed using ink made Oct. 6, 1994 
from vegetable oil and materials derived from other renewable resources, and =—————~—--_ 
for other purposes. (S. 716] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Vegetable Ink 


— Act of 
SECTION 1. SHORT TITLE. 


-qihis Act may be cited as the “Vegetable Ink Printing Act H4USC 501 note 
0) 


SEC. 2. FINDINGS AND PURPOSES. 44 USC 501 note. 


(a) FINDINGS.—The Congress finds the following: 
(1) More than 95 percent of Federal printing involving 
documents or publications is performed using lithographic inks. 
(2) Various types of oil, — petroleum and vegetable 
oil, are used in as 
(3) err amount of vegetable oil used in a litho- 
graphic ink woul 
(A) help —_ the Nation’s use of nonrenewable 
energy resource: 
(B) result in —_ use of products that are less damaging 
to the environment; 
(C) result in a ” reduction of volatile organic compound 
emissions; an 
(D) increase the use of renewable egpieneent products. 
(4) The technology exists to use vegetable oil in lithographic 
ink and, in some applications, to use lithographic ink that 
uses no petroleum distillates in the liquid portion of the ink. 

(5) Some lithographic inks have contained vegetable oils 
for many years; other lithographic inks have more recently 
near to use vegetable oil. 

) According to the Government Printing Office, usi 
vague oil-based ink appears to add little if any additio 
cost to Government printing. 

(7) Use of vegetable oil-based ink in Federal Government 
printing should further develop— 

(A) the commercial viability of vegetable oil-based ink, 
which could result in demand, for domestic use alone, for 
2,500,000,000 pounds of vegetable crops or 500, 000, 000 
pounds of vegetable oil; an 

(B) a product that ula help the United States retain 
— — its share of the world market for vegetable 
0 - 
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44 USC 501 note. 


(b) PuRPOSE.—The purpose of this Act is to require that all 
lithographic printing using ink containing oil that is performed 
or procured by a Federal agency shall use ink containing the maxi- 
mum amounts of vegetable oil and materials derived from other 
renewable resources that— 

(1) are technologically feasible, and 
(2) result in printing costs that are competitive with print- 
ing using petroleum-based inks. 
SEC. 3. FEDERAL PRINTING REQUIREMENTS. 

(a) GENERAL RULE.—Notwithstanding any other law, and except 
as provided in subsection (b), a Federal agency may not perform 
or procure lithographic printing that uses ink containing oil if 


the ink contains less than the following percentage of vegetable 
oil: 


(1) In the case of news ink, 40 percent. 

(2) In the case of sheet-fed ink, 20 percent. 

(3) In the case of forms ink, 20 percent. 

(4) In the case of heat-set ink, 10 percent. 
(b) EXCEPTIONS.— 

(1) EXCEPTIONS.—Subsection (a) shall not apply to litho- 
a printing performed or procured by a Federal agency, 


(A) the head of the agency determines, after consulta- 
tion with the Public Printer and within the 3-year period 
ending on the date of the commencement of the printing 
or the date of that procurement, respectively, that vegetable 
oil-based ink is not suitable to meet specific, identified 
requirements of the agency related to the printing; or 

(B) the Public Printer determines— 

(i) within the 3-month period ending on the date 
of the commencement of the printing, in the case of 
printing of materials that are printed at intervals of 
less than 6 months, or 

(ii) before the date of the commencement of the 
printing, in the case of printing of materials that are 
printed at intervals of 6 months or more; 

that the cost of performing the printing using vegetable 

oil-based ink is significantly greater than the cost of 

performing the printing using other available ink. 

(2) NOTICE TO CONGRESS.—Not later than 30 days after 
making a determination under paragraph (1)(A), the head of 
a Federal agency shall report the determination to the Commit- 
tee on Government Operations and the Committee on House 
Administration of the House of Representatives, and the 
Committee on Rules of the Senate. 

(c) FEDERAL AGENCY DEFINED.—In this Act, the term “Federal 
agency” means— 

(1) an executive department, military department, Govern- 
ment corporation, Government-controlled corporation, or other 
establishment in the executive branch of the Government 
(including the Executive Office of the President), or any 
independent regulatory agency; and 
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(2) an establishment or component of the legislative or 
judicial branch of the Government. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—S. 716: 


psi 2 REPORTS: No. 103-625, Pt. 1 (Comm. on Government Operations). 
SENA' oa ace No. 103-178 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD: 
Vol. 139 (1993): Nov.  Comabiored and guaad Ganste 
Vol. SO See: Sp Geneon and passed House, amended. 
Sept. 27, Senate concurred in House amendments. 
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Oct. 6, 1994 
[S. 1406] 


Plant Variety 
Protecti 


of 1994. 
7 USC 2321 note. 


Public Law 103-349 
103d Congress 
An Act 


To amend the Plant Variety Protection Act to make such Act consistent with 
the International Convention for the Protection of New Varieties of Plants of 
March 19, 1991, to which the United States is a signatory, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES. 


(a) SHoRT TITLE.—This Act may be cited as the “Plant Variety 
Protection Act Amendments of 1994”. 

(b) REFERENCES TO PLANT VARIETY PROTECTION AcT.—Except 
as otherwise expressly provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Plant Variety 
Protection Act (7 U.S.C. 2321 et seq.). 


SEC. 2. DEFINITIONS AND RULES OF CONSTRUCTION. 
Section 41 (7 U.S.C. 2401) is amended to read as follows: 


“§ 41. Definitions and rules of construction 


“(a) DEFINITIONS.—As used in this Act: 

“(1) BASIC SEED.—The term ‘basic seed’ means the seed 
planted to produce certified or commercial seed. 

“(2) BREEDER.—The term ‘breeder’ means the person who 
directs the final breeding creating a variety or who discovers 
and develops a variety. If the actions are conducted by an 
agent on behalf of a principal, the principal, rather than the 
agent, shall be considered the breeder. The term does not 
include a person who redevelops or rediscovers a variety the 
existence of which is publicly known or a matter of common 

e. 
SSENTIALLY DERIVED VARIETY.— 
“(A) IN GENERAL.—The term ‘essentially derived vari- 
ety’ means a variety that— 

“(i) is predominantly derived from another varie 
(referred to in this paragraph as the ‘initial variety’) 
or from a variety that is predominantly derived from 
the initial variety, while retaining the expression of 
the essential characteristics that result from the geno- 
type or combination of genotypes of the initial variety; 

— is clearly distinguishable from the initial vari- 
ety; an 
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“(iii) except for differences that result from the 
act of derivation, conforms to the initial variety in 
the a of the essential characteristics that 
result from the genotype or combination of genotypes 
of the initial variety. 

“(B) METHODS.—An essentially derived variety may 
be obtained by the selection of a natural or induced mutant 
or of a somaclonal variant, the selection of a variant 
individual from plants of the initial variety, backcrossing, 
transformation by genetic engineering, or other method. 
“(4) KinD.—The term ‘kind’ means one or more related 

species or subspecies singly or collectively known by one com- 
mon name, such as soybean, flax, or radish. 

“(5) SEED.—The term ‘seed’, with respect to a tuber propa- 
ated variety, means the tuber or the part of the tuber used 
or propagation. 

“(6) SEXUALLY REPRODUCED.—The term ‘sexually 
reproduced’ includes any production of a variety by seed, but 
does not include the production of a variety by tuber propaga- 
tion. 

“(7) TUBER PROPAGATED.—The term ‘tuber propagated’ 
means propagated by a tuber or a part of a tuber. 

8) UNITED STATES.—The terms ‘United States’ and ‘this 
country’ mean the United States, the territories and possessions 
of the United States, and the Commonwealth of Puerto Rico. 

“(9) VARIETY.—The term ‘variety’ means a plant grouping 
within a single botanical taxon of the lowest known rank, 
that, without regard to whether the conditions for plant variety 
protection are fully met, can be defined by the expression 
of the characteristics resulting from a given genotype or com- 
bination of genotypes, distinguished from any other plant group- 
ing by the expression of at least one characteristic and consid- 
ered as a unit with regard to the suitability of the plant 
grouping for being propagated unchanged. A variety may be 
represented by seed, transplants, plants, tubers, tissue culture 
plantlets, and other matter. 

(b) RULES OF CONSTRUCTION.—For the purposes of this Act: 

“(1) SALE OR DISPOSITION FOR NONREPRODUCTIVE PUR- 
POSES.—The sale or disposition, for other than reproductive 
purposes, of harvested material produced as a result of 
experimentation or testing of a variety to ascertain the 
characteristics of the variety, or as a by-product of increasing 
a variety, shall not be considered to be a sale or disposition 
for purposes of exploitation of the variety. 

“(2) SALE OR DISPOSITION FOR REPRODUCTIVE PURPOSES.— 
The sale or disposition of a variety for reproductive purposes 
shall not be considered to be a sale or disposition for the 
p of exploitation of the variety if the sale or disposition 
is done as an integral part of a program of experimentation 
or testing to ascertain the characteristics of the variety, or 
to increase the variety on behalf of the breeder or the successor 
in interest of the breeder. 

“(3) SALE OR DISPOSITION OF HYBRID SEED.—The sale or 
disposition of hybrid seed shall be considered to be a sale 
or Seputiton of harvested material of the varieties from which 
the seed was produced. 
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“(4) APPLICATION FOR PROTECTION OR ENTERING INTO A 
REGISTER OF VARIETIES.—The filing of an application for the 
protection or for the entering of a variety in an official register 
of varieties, in any country, shall be considered to render the 
variety a matter of common knowledge from the date of the 
application, if the application leads to the granting of protection 
or to the entering of the variety in the official register of 
varieties, as the case may be. 

“(5) DISTINCTNESS.—The distinctness of one variety from 
another may be based on one or more identifiable morphologi- 
cal, physiological, or other characteristics (including any 
characteristics evidenced by processing or product characteris- 
tics, such as milling and baking characteristics in the case 
of wheat) with respect to which a difference in genealogy may 
contribute evidence. 

“(6) PUBLICLY KNOWN VARIETIES.— 

“(A) IN GENERAL.—A variety that is adequately 
described by a publication reasonably considered to be a 
part of the public technical knowledge in the United States 
shall be considered to be publicly known and a matter 
of common knowledge. 

“(B) DESCRIPTION.—A description that meets the 
requirements of subparagraph (A) shall include a disclosure 
of _ eer characteristics by which a variety is distin- 

ed. 

“(C) OTHER MEANS.—A variety may become publicly 
known and a matter of common knowledge by other 
means.”. 


SEC. 3. RIGHT TO PLANT VARIETY PROTECTION; PLANT VARIETIES 
PROTECTABLE. 


Section 42 (7 U.S.C. 2402) is amended to read as follows: 


“$42. Right to plant variety protection; plant varieties 
protectable 


“(a) IN GENERAL.—The breeder of any sexually reproduced or 
tuber propagated plant variety (other than fungi or bacteria) who 
has so reproduced the variety, or the successor in interest of the 
breeder, shall be entitled to plant variety protection for the variety, 
subject to the conditions and requirements of this Act, if the variety 
is— 

“(1) new, in the sense that, on the date of filing of the 
application for plant variety protection, propagating or har- 
vested material of the variety has not been sold or otherwise 
disposed of to other persons, by or with the consent of the 
breeder, or the successor in interest of the breeder, for purposes 
of exploitation of the variety— 

“(A) in the United States, more than 1 year prior 
to the date of filing; or 
“(B) in any area outside of the United States— 
“(i) more than 4 years prior to the date of filing; 
or 
“(ii) in the case of a tree or vine, more than 6 
years prior to the date of filing; 

“(2) distinct, in the sense that the variety is clearly distin- 

guishable from any other variety the existence of which is 
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publicly known or a matter of common knowledge at the time 
of the of the application; 

“(3) uniform, in the sense that any variations are describ- 
able, redictable, and commercially ptable; and 

tla) stable, in the eats that the variety, when reproduced, 
will remain unchanged with regard to the essential and distinc- 
tive characteristics of the variety with a reasonable degree 
of reliability a that of varieties os my same 

ry in which the same breeding method is employ 
Sb) MOLTIPLE APPLICANTS.— 
“(1) IN GENERAL.—If 2 or more applicants submit applica- 


tions on the same effective filing date for varieties that cannot 
be clearly distinguished from one another, but that fulfill all 
other requirements of subsection (a), the ‘applicant who first 
complies with all requirements of Act shall be entitled 
to a certificate of plant variety protection, to the exclusion 
of oy Shon other applicant. 


REQUIREMENTS COMPLETED ON SAME DATE.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), if 2 or more applicants comply with all requirements 
for protection on the same date, a certificate s be issued 
for each variety. 
“(B) VARIETIES INDISTINGUISHABLE.—If the varieties 
that are the subject of the ———- cannot be distin- 
ed in any manner, 2 single certificate shall be issued 
jointly to the applicants.”. 


SEC. 4. APPLICATIONS. 


ee Stn te ediien @ i i as 
in p y adding at the en e foilo 
new sentence: “The variety shall be named in accordance wi 
regulations issued by the 
(2) in the first sentence of nial (2), by ng nov- 
ow, - a “distinctiveness, uniformity co 
Dy redesignating paragraphs (3) and Ow as paragrap’ 
(4) a (5), nie 
© r paragraph (2) the following new para- 


erery “(3) A statement of the basis of the claim of the applicant 

ms, variety is ap di an aa sat a 
m paragrap as esigna' ly paragrap' 

tw Sens “(including any propagating material)” after “basic 


SEC. 5. BENEFIT OF EARLIER FILING DATE. 


— agen (7 U.S.C. 2425(a)) is amended— 
ting the first and second sentences as para- 
graphs & N cect OF rears ively; 
ph (1) (as 80 designated), by inse: before 
the condos t the end the following: “, not aemee e date 
on which the application is filed in the foreign country”; and 
(3) by adding at the end the following new paragraph: 
“(3A) An applicant entitled to a right of priority under 
this subsection s. be allowed to furnish any necessary 
information, document, or material required for the purpose 
of the examination of the application during— 
“(i) the 2-year period beginning on the date of the 
expiration of the period of priority; or 
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“(ii) if the first spetinn is rejected or withdrawn, 
an appropriate period after the rejection or withdrawal, 
to be determined by the Secretary. 

“(B) An event occurring within the period of priority (such 
as the filing of another application or use of the variety that 
is the subject of the first application) shall not constitute a 
ground for rejecting the application or give rise to any third 
party right.”. 

SEC. 6. NOTICE OF REFUSAL; RECONSIDERATION. 


The first sentence of section 62(b) (7 U.S.C. 2442(b)) is 
amended— 
(1) by striking “six months” and inserting “at least 30 
days, and not more than 180 days”; and 
(2) by striking “in exceptional circumstances”. 


SEC. 7. CONTENTS AND TERM OF PLANT VARIETY PROTECTION. 


Section 83 (7 U.S.C. 2483) is amended— 

(1) in subsection (a)— 

(A) by designating the first through fourth sentences 
as p aphs (1) through (4), respectively; and 

(B) by strikin; wm sa (2) and (3) (as so designated) 
and inserting the following new paragraphs: 

“(2) If the owner so elects, the certificate shall— 

“(A) specify that seed of the variety shall be sold in 
the Uni States only as a class of certified seed; and 

“(B) if so specified, conform to the number of genera- 
tions designated by the owner. 

“(3) An owner may waive a right provided under this sub- 
section, other than a right that is elected by the owner under 
paragraph (2)(A).”; 

(2) in the first sentence of subsection (b)— 

(A) by striking “eighteen” and inserting “20”; and 

(B) by inserting before the period at the end the follow- 
ing: “, except that, in the case of a tree or vine, the 
term of the plant variety protection shall expire 25 years 
from the date of issue of the certificate”; and 

(3) in subsection (c), by striking “repository: Provided, how- 
ever, That” and inserting “repository, or requiring the submis- 
sion of a different name for the variety, except that”. 


SEC. 8. PRIORITY CONTEST. 


(a) PriorITY CONTEST; EFFECT OF ADVERSE FINAL JUDGMENT 
OR INACTION.—Sections 92 and 93 (7 U.S.C. 2502 and 2503) are 
repealed. 
(b) INTERFERING PLANT VARIETY PROTECTION.— 
(1) REDESIGNATION.—Section 94 of the Act (7 U.S.C. 2504) 
is redesignated as section 92. 
(2) AMENDMENTS.—Section 92 (as so redesignated) is 
amended— 
(A) by striking “The owner” and inserting “(a) The 
owner’; and 
(B) by striking the second sentence. 
(c) APPEAL OR CIVIL ACTION IN CONTESTED CASES.— 
(1) TRANSFER.—Section 73 (7 U.S.C. 2463) is amended by 
transferring subsection (b) to the end of section 92 (as redesig- 
nated by subsection (b)(1)). 
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(2) REPEAL.—Section 73 (as amended by paragraph (1)) 7 USC 2463. 
is repealed. 
(d) CONFORMING AMENDMENTS.— 
92," @ Section 71 (7 U.S.C. 2461) is amended by striking 
(2) Section 102 (7 U.S.C. 2532) is amended by inserting 
“or tuber propagable” after “sexually reproducible” each place 


it appears. 
SEC. 9. INFRINGEMENT OF PLANT VARIETY PROTECTION. 


Section 111 (7 U.S.C. 2541) is amended— 

(1) in page (aj— 

(A) by striking “novel” the first two places it appears 
and vent Sr rotected”; 

B)i in aval (1), ‘by striking “the novel” and insert- 
ing “or or the protected”; 

(C) b y ttdlidne “novel” each place it appears in para- 

graphs (2) through (7); 

(D) in paragraph (3), by inserting “, pormnaste & 
a tuber or a part of a tuber,” after bated multipl 
(E) by striking “or” each place it appears lat the aad 

of paragraphs (3) through (6); 

(F) by redesignating paragraphs (7) and (8) as para- 
graphs (9) and (10), Seeenes and 

(G) by inserting r paragraph (6) the following new 
paragraphs: 

“(7) condition the variety for the purpose of propagation, 
except to the extent that the conditioning is related to the 
activities permitted under section 113; 

“(8) stock the variety for any of the purposes referred 
to in paragraphs (1) through (7);”; 

(2) by redesignating subsection (b) as subsection (f); and 

(3) by inserting after subsection (a) the following new sub- 


sections: 

“(b)(1) Subject to paragraph (2), the owner of a protected variety 
may authorize the use of the variety under this section subject 
to conditions and limitations specified by the owner. 

“(2) In the case of a contract between a seed producer a 
the owner of a protected variety of lawn, turf, or forage 
seed, or alfalfa or clover seed for the production of seed o the 
protected variety, the producer shall be deemed to be authorized 

y the owner to sell such seed and to use the variety if— 
“(A) the producer has fulfilled the terms of the contract; 
“(B) the owner refuses to take delivery of the seed or 
refuses to pay any amounts due under the contract within 

30 days of the payment date eee in the einen: and 

“(C) after the expiration of the period specified in subpara- 
graph (B), the producer notifies the owner of the producer’s 
intent to sell the seed and unless the owner fails to eS the 

amounts due under the contract and take delivery of t 

within 30 days of such notification. For the purposes of this 

paragraph, the term ‘owner’ shall include any licensee of the 

owner. 

“(3) Paragraph (2) shall apply to contracts entered into with 
respect to plant varieties protected under this Act (7 U.S.C. 2321 
et seq.) as in effect on the day before the effective date of this 
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provision as well as plant varieties protected under this Act as 
amended by the Plant Variety Protection Act Amendments of 1994. 
“(4) Nothing in this subsection shall affect any other rights 
or remedies of producers or owners that may exist under other 
Federal or State laws. 
“(c) This section shall apply equally to— 

“(1) any variety that is essentially derived from a protected 
variety, unless the protected variety is an essentially derived 
variety; 

“(2) any variety that is not clearly distinguishable from 
a protected variety; 

“(3) any variety whose a requires the repeated 
use of a protected variety; an 

“(4) harvested material (including entire plants and parts 
of plants) obtained through the unauthorized use of Propagating 
material of a protected variety, unless the owner of the variety 
has had a reasonable opportunity to exercise the rights provided 
under this Act with respect to the propagating material. 

“(d) It shall not be an infringement of the rights of the owner 


of a variety to perform any act conce ropagating material 
of any kind, os tiewenaied material, including i one and 
parts of plants, of a protected variety that is sold or otherwise 
marketed with the consent of the owner in the United States, 
unless the act involves further propagation of the variety or involves 
an export of material of the variety, that enables the propagation 
of the variety, into a country that does not protect varieties of 
the plant genus or species to which the variety belongs, unless 
the exported material is for final consumption purposes. 

“(e) It shall not be an infringement of the rights of the owner 
of a variety to perform any act done privately and for noncommercial 
purposes.”. 

SEC. 10. RIGHT TO SAVE SEED; CROP EXEMPTION. 


The first sentence of section 113 (7 U.S.C. 2543) is amended 
by striking “section: Provided, That” and all that follows through 
the period and inserting “section.”. 

SEC. 11. LIMITATION OF DAMAGES; MARKING AND NOTICE. 


Section 127 (7 U.S.C. 2567) is amended by striking “novel” 
each place it appears. 


SEC. 12. OBLIGATION TO USE VARIETY NAME. 


Section 128(a) (7 U.S.C. 2568(a)) is amended— 

(1) by inserting “or tubers or parts of tubers” after “plant 
material”; and 
(2) 7 adding at the end the following new paragraph: 
“(4) Failure to use the name of a variety for which a 
certificate of protection has been issued under this Act, even 
after the expiration of the certificate, except that lawn, turf, 
or forage grass seed, or alfalfa or clover seed may be sold 
without a variety name unless use of the name of a variety 
for which a certificate of protection has been issued under 
this Act is required under State law.”. 


SEC. 13. ELIMINATION OF GENDER-BASED REFERENCES. 


(a) The last sentence of section 7(a) (7 U.S.C. 2327(a)) is amend- 
ed by striking “his designee shall act as chairman” and inserting 
“the designee of the Secretary shall act as chairperson”. 
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(b) Section 10(a) (7 U.S.C. 2330(a)) is amended by striking 
“he” and inserting “the Secre 
(c) Section 23 (7 U.S.C. 2353) i is amended— 
(1) in the second sentence, by striking “he” and inserting 
“the officer”; and 
“i =o in the third sentence, by striking “he” and inserting 
e pe 
(d) Section 24 (7 U.S.C. 2354) is amended— 
(1) in the first sentence of subsection (a), by striking “him” 
and inserting “the witness”; and 
(2) in the second sentence of subsection (c)— 
(A) by striking “this fees and traveling expenses” and 
i “the fees and traveling expenses of the witness”; 
and 


(B) by striking “him” and inserting “the witness”. 

(e) The last conans of section 27 (7 U.S.C. 2357) is no 
by striking “he” each place it appears and inserting “the pe 

(f) The first sentence of section 44 (7 U.S.C. 2404) is poem 
by striking “he” and inserting “the Secretary”. 

(g) Section 53 (7 U.S.C. 2423) is amended— 

(1) in subsection (a), by striking “one (or his successor)” 
-— inserting “one person (or the successor of the person)”; 
an 


(2) in subsection (b), by striking “he” and inserting “the 


Secretary”. 

(h) Section 54 (7 U.S.C. 2424) is amended by striking “his 
successor in interest” and inserting “the successor in interest of 
the breeder”. 

(i) Section 55 (7 U.S.C. 2425) is amended— 

(1) in subsection (a2) (as redesignated by section 5(1)), 
by striking “his application” and inserting “the application filed 
in the United States”; an 

(2) in subsection (b), by striking “his ees in title” 

and inserting “the predecessor in title of the pe 

(j) The first euntinnbe of section 62(b) (7 POS. " 2442(b)) is 
amended— 

3 by striking “him” and inserting “an applicant”; 

a “an applicant shall” ae inserting “the 

wan chal”: a 

(3) by striking’ he” and inserting “the Secretary”. 

(k) The mad sentence of section 72 (7 U.S.C. 2462) is amended 
by striking “his een = 8 ed in his application” and inserting 
“the variety as specifi e Fea) is as 

() oe 82 Cr U. 18 LC. 2) is amas by striking “his 
signature” and inserting “the ture of the Secretary”. 

(m) Section 83 (7 U.S.C. ) is amended— 

(1) in subsection (a) (as amended by a 7(1A))— 

(A) in paragraph (1), by “(or his successor 
in interest) his heirs and assign and inserting “(or 
the successor in interest of the scones: and 

(B) in ph (4), by striking his discretion” and 
inserting “the discretion of the Secre' 

(2) in Gabebutien (c), by striking “he ad inserting “ 
last owner”. 

(n) Section 86 (7 U.S.C. 2486) is amended— 

(1) in the —_ sentence, by striking “him” and inserting 
“the Secretary”; and 
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7 USC 2401 note. 


7 (2) in the third sentence, by striking “he” and inserting 
“the 
(o) | 91(c) (7 U.S.C. 2501(c)) is amended by striking 
“he” and inserting “the Secretary”. 

(p) The fourth sentence nad section — (as transferred by 
nite 8(c)(1)) is amended by striking “he” and inserting “the 


(q) The first sentence of section 111(f) (as redesignated by 
section 9(2)) is amended by striking “his official capacity” and 
inserting “the official capacity of the officer or mere 

(r) tion 112 (7 U.S.C. 2542) is amended by striking “his 
pounaney in interest” and inserting “the successor in interest of 

e person 
(s) Section 113 (7 U.S.C. 2543) is amended— 
(1) in the first sentence— 
(A) by striking “him” and inserting “the person”; and 
(B) by striking “his farm” and inserting “the farm 
of the person”; and 
(2) in the third sentence, ~~ 9 ane “his actions” and 

inserting “the actions of the a 

(t) Section 121 (7 U.S.C. 2561) is a by striking “his”. 

(u) Section 126(b) 7 U.S.C. 2566(b)) is amended by striking 
“his” and inserting “the” 

(v) Section 128(a) (7 U.S.C. 2568(a)) is amended by striking 
“he” and inserting “the Secre 

(w) Section i30(a) (7 U.S.C. 2570(a)) is amended by striking 
“his official capacity” and inserting “the official capacity of the 
officer or employee”. 


SEC. 14. TRANSITIONAL PROVISIONS. 


(a) IN GENERAL.—Except as provided in this section, any variety 
for which a certificate of plant variety protection has been issued 
prior to the effective date of this Act, and any variety for which 
an application is pending on the effective date of this Act, shall 
continue to be governed by the Plant Variety Protection ‘Act (7 
U.S.C. 2321 et seq.), as in effect on the day before the effective 
date of this Act. 

(b) APPLICATIONS REFILED.— 

(1) IN GENERAL.—An applicant may refile a pending 
application on or after the effective date of this Act. 

(2) EFFECT OF REFILING.—If a pending application is refiled 
on or after the effective date of this Act— 

(A) eligibility for protection and the terms of protection 
shall be governed by the Plant Variety Protection Act, 
as amended by this Act; and 

(B) for purposes of section 42 of the Plant Variety 
Protection Act, as amended by section 3 of this Act, the 
date of filing ‘shall be the date of filing of the original 
application. 

(c) LABELING.— 

(1) IN GENERAL.—To obtain the protection provided to an 
owner of a protected variety under the Plant Variety Protection 

Act (7 US. C. 2321 et seq.) (as amended by this Act), a notice 

given by an owner concerning the variety under section 127 

of the Plant Variety Pestaction Act (7 U.S.C. 2567) shall state 

a = variety is protected under*such Act (as amended by 

8 : 
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(2) SANCTIONS.—Any person that makes a false or mislead- 
ing statement or claim, or uses a false or misleading label, 
concerning protection described in paragraph (1) shall be sub- 
ject to the sanctions described in section 128 of the Plant 
Variety Protection Act (7 U.S.C. 2568). 


SEC. 15. EFFECTIVE DATE. 7 USC 2401 note. 


This Act and the amendments made by this Act shall become 
effective 180 days after the date of enactment of this Act. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY—S. 1406 (H.R. 2927): 


HOUSE REPORTS: No. 103-699 accom: penying H.R. 2927 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 140 (1 
May 25, considered and passed Senate. 
“~ 12, H.R. 2927 considered and passed House; S. 1406, amended, passed in 
eu. 
Sept. 21, Senate concurred in House amendment. 
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Oct. 6, 1994 


[S. 1703] 


Piscataway 
Park Ex ion 
Act of 1994. 


Public Law 103-350 
103d Congress 
An Act 


To expand the boundaries of the Piscataway Park, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Piscataway Park Expansion 
Act of 1994”. 


SEC. 2. EXPANSION OF PARK. 


(a) The boundaries of Piscataway Park in Maryland are hereby 
revised to reflect the addition of approximately 163 acres of lands 
as generally depicted on the map entitled “Proposed Boundary 
Map—Piscataway Park”, numbered 838-80137, and dated Novem- 
ber 17, 1993. 

(b) The Secretary of the Interior is authorized to acquire lands 
and interests therein within the areas added to the park pursuant 
to subsection (a) by donation, purchase with donated or appropriated 
funds, or exchange. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as are nec- 
essary to carry out this Act. 


Approved October 6, 1994. 


LEGISLATIVE HISTORY —S. 1703: 


HOUSE REPORTS: No. 103-682 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-275 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

June 16, considered and passed Senate. 

Aug. 8, considered and passed House, amended. 

Sept. 21, Senate concurred in House amendments. 
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Public Law 103-351 
103d Congress 
Joint Resolution 


To express the sense of the Congress in Commemoration of the 75th anniversary Oct. 8, 1994 
of Grand Canyon National Park. {S.J. Res. 221] 


Whereas the Grand Canyon of the Colorado River is a feature 
of enormous scientific interest and significance, whose unique 
eological, biological and cultural resources represent a natural 
aboratory of unparalleled diversity; 

Whereas Grand ee National Park represents an integral part 
of the ter Colorado Plateau Ecosystem whose significance 
to the health of the natural systems of the American West 
increases with time; 

Whereas the Grand Canyon of the Colorado River is one of the 
most spectacular ———— of arid-land erosion anywhere in the 
— and reveals a geologic record whose significance is unparal- 
eled; 

Whereas Grand Canyon is a world Heri Site and a natural 
feature of international significance whose aesthetic beauty 
reflects the aspirations of a free and independent people; 

Whereas Grand Canyon National Park has received over 
100,000,000 visitors since its establishment in 1919 and continues 
to serve the people of the United States and the world in their 
need for a place of outstanding natural beauty and refuge; and 

Whereas Grand Canyon National Park was established by Act 
of Congress on February 26, 1919: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress aatiek That the Congress 

of the United States of America on this date salutes Grand Canyon 

National Park and its custodians, the employees of the National 

Park Service, in honor of the park’s 75th anniversary year. 


Approved October 8, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 221: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
considered and passed Senate. 
Oct. 6, considered and passed House. 
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15 USC 77f note. 


ee Law 103-352 


103d Congress 


An Act 


To provide for the continuation of certain fee collections for the expenses of the 
Securities and Exchange Commission for fiscal year 1995. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. CONTINUED COLLECTION OF REVENUES AUTHORIZED. 
eats Genet gene 1995, the rate of fees under section 6(b) 
of the Securities of 1933 (15 U.S.C. 77f(b)) shall remain at 
Y29 of 1 percent. 
SEC. 2. DEPOSIT OF COLLECTIONS. 
The fees collected under section 6(b) 
1933 (to the extent attributable to a i 
percent by reason of section 1 of this Act) shall 
an offsetting collection to the amounts app: 
— Commission for fiscal year 1 
unt ; 


Approved October 10, 1994. 


LEGISLATIVE HISTORY—H.R. 5060: 


HOUSE REPORTS: No. 103-739, Pt. 1 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 


Sept. 27, considered and 
Oct. 8, considered and passed Senate. 
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Public Law 103-353 
103d Congress 
An Act 


To amend title 38, United States Code, to improve reemployment rights and benefits 
of veterans and other benefits of employment of certain members of the uniformed 
services, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Uniformed Services Employment 
and Reemployment Rights Act of 1994”. 


SEC. 2. REVISION OF CHAPTER 43 OF TITLE 38. 


(a) RESTATEMENT AND IMPROVEMENT OF EMPLOYMENT AND 
REEMPLOYMENT RIGHTS.—Chapter 43 of title 38, United States 
Code, is amended to read as follows: 


“CHAPTER 43—EMPLOYMENT AND REEMPLOY- 
MENT RIGHTS OF MEMBERS OF THE UNI- 
FORMED SERVICES 


“SUBCHAPTER I—GENERAL 


. Purposes; sense of Congress. 

“4302. Relation to other law and plans or agreements. 
“4303. Definitions. 

“4304. Character of service. 


“SUBCHAPTER II—EMPLOYMENT AND REEMPLOYMENT RIGHTS AND 
LIMITATIONS; PROHIBITIONS 


“4311. Discrimination against persons who serve in the uniformed services and acts 
of reprisal prohibited. 
“4312. Reemployment rights of persons who serve in the uniformed services. 
. Reemployment tions. 
14. Reemployment by the Federal Government. 
. Reemployment by certain Federal agencies. 
. Rights, benefits, and obligations of persons absent from employment for serv- 
ice in a uniformed service. 
17. Health plans. _ 
. Employee pension benefit plans. 


“SUBCHAPTER III—PROCEDURES FOR ASSISTANCE, ENFORCEMENT, AND 
INVESTIGATION 


“4321. inhioee in obtaining reemployment or other employment rights or bene- 
ts. 


. Enforcement of employment or reemployment rights. 

. Enforcement of rights with respect to a State or private employer. 

. Enforcement of rights with respect to Federal executive agencies. 
25. Enforcement of rights with respect to certain Federal agencies. 

. Conduct of investigation; subpoenas. 


“SUBCHAPTER IV—MISCELLANEOUS PROVISIONS 
. Regulations. 


Oct. 13, 1994 
(H.R. 995] 


Uniformed 
Services 
Employment 
and 


Reemployment 
Rights Act of 


1994. 
38 USC 101 note. 
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“4332. Reports. 
“4333. Outreach. 


“SUBCHAPTER I—GENERAL 


“§ 4301. Purposes; sense of Congress 


“(a) The purposes of this chapter are— 

“(1) to encourage noncareer service in the uniformed serv- 
ices by eliminating or minimizing the disadvantages to civilian 
careers and employment which can result from such service; 

“(2) to minimize the disruption to the lives of persons 
performing service in the uniformed services as well as to 
their employers, their fellow employees, and their communities, 
by providing for the prompt reemployment of such persons 
upon their completion of such service under honorable condi- 
tions; and 

“(3) to prohibit discrimination against persons because of 
their service in the uniformed services. 

“(b) It is the sense of Congress that the Federal Government 
— be a model employer in carrying out the provisions of this 
chapter. 


“§ 4302. Relation to other law and plans or agreements 


“(a) Nothing in this chapter shall supersede, nullify or diminish 
any Federal or State law (including any local law or ordinance), 
contract, agreement, policy, plan, practice, or other matter that 
establishes a right or benefit that is more beneficial to, or is in 
addition to, a right or benefit provided for such person in this 
chapter. 

“(b) This chapter supersedes any State law (including any local 
law or ordinance), contract, agreement, policy, plan, practice, or 
other matter that reduces, limits, or eliminates in any manner 
any right or benefit provided by this chapter, including the 


establishment of additional ———— to the exercise of any 
such right or the receipt of any such benefit. 


“§ 4303. Definitions 
“For the po of this chapter— 


“(1) The term ‘Attorney General’ means the Attorney Gen- 
eral of the United States or any person designated by the 
Attorney General to carry out a responsibility of the Attorney 
General under this chapter. 

“(2) The term ‘benefit’, ‘benefit of employment’, or ‘rights 
and benefits’ means any advantage, profit, privilege, gain, sta- 
tus, account, or interest (other than wages or salary for work 
performed) that accrues by reason of an employment contract 
or agreement or an employer policy, plan, or practice and 
includes rights and benefits under a pension plan, a health 
plan, an employee stock ownership plan, insurance coverage 
and awards, bonuses, severance pay, supplemental unemploy- 
ment benefits, vacations, and the opportunity to select work 
hours or location of employment. 

“(3) The term ‘employee’ means any person employed by 
an employer. 

“(4(A) Except as provided in subparagraphs (B) and (C), 
the term ‘employer’ means any person, institution, organization, 
or other entity that pays salary or wages for work performed 
or that has control over employment opportunities, including— 
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“(i) a person, institution, organization, or other entity 
to whom the employer has delegated the performance of 
employment-related responsibilities; 

“(ii) the Federal Government; 

“(iii) a State; 

“(iv) any successor in interest to a person, institution, 
organization, or other entity referred to in this subpara- 
graph; and 

“(v) a person, institution, organization, or other entity 
os has denied initial employment in violation of section 
“(B) In the case of a National Guard technician employed 

under section 709 of title 32, the term ‘employer’ means the 
adjutant general of the State in which the technician is 
employed. 

“(C) Except as an actual employer of employees, an 
employee pension benefit plan described in section 3(2) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1002(2)) shall be deemed to be an employer only with respect 
to the obligation to provide benefits described in section 4318. 

“(5) e term ‘Federal executive agency’ includes the 
United States Postal Service, the Postal Rate Commission, any 
ee fund instrumentality of the United States, 
any Executive agency (as that term is defined in section 105 
of title 5) other than an agency referred to in section 
2302(aX2\(CXii) of title 5, and any military department (as 
that term is defined in section 102 of title 5) with respect 
to the civilian employees of that department. 

“(6) The term ‘Federal Government’ includes any Federal 
executive agency, the legislative branch of the United States, 
and the judicial branch of the United States. 

“(7) The term ‘health plan’ means an insurance policy or 
contract, medical or hospital service agreement, membership 
or subscription contract, or other arrangement under which 
health services for individuals are provided or the expenses 
of such services are paid. 

“(8) The term ‘notice’ means (with respect to subchapter 
II) any written or verbal notification of an obligation or 
intention to perform service in the uniformed services provided 
to an employer by the employee who will perform such service 
or by the uniformed service in which such service is to be 
performed. 

“(9) The term ‘qualified’, with respect to an employment 
position, means having the ability to perform the essential 
tasks of the position. 

“(10) The term ‘reasonable efforts’, in the case of actions 
required of an employer under this chapter, means actions, 
including training provided by an employer, that do not place 
an undue hardship on the employer. 

“(11) eee ae 101, the term ‘Secretary’ 
means the Secretary of Labor or any person designated by 
such Secretary to carry out an activity under this chapter. 

“(12) The term ‘seniority’ means longevity in employment 
together with any benefits of employment which accrue with, 
or are determined by, longevity in employment. 

“(13) The term ‘service in the uniformed services’ means 
the performance of duty on a voluntary or involuntary basis 
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in a uniformed service under competent authority and includes 
active duty, active duty for training, initial active duty for 
training, inactive duty training, full-time National Guard duty, 
and a period for which a person is absent from a position 
of employment for the purpose of an examination to determine 
the fitness of the person to perform any such duty. 

“(14) The term ‘State’ means each of the several States 
of the United States, the District of Columbia, the Common- 
wealth of Puerto Rico, Guam, the Virgin Islands, and other 
territories of the United States (including the agencies and 
political subdivisions thereof). 

“(15) The term ‘undue hardship’, in the case of actions 
taken by an employer, means actions requiring significant dif- 
ficulty or expense, when considered in light of— 

“(A) the nature and cost of the action needed under 
this chapter; 

“(B) the overall financial resources of the facility or 
facilities involved in the provision of the action; the number 
of persons employed at such facility; the effect on expenses 
and resources, or the impact otherwise of such action upon 
the operation of the facility; 

“(C) the overall financial resources of the employer; 
the overall size of the business of an employer with respect 
to the number of its employees; the number, type, and 
location of its facilities; and 

“(D) the type of operation or operations of the employer, 
including the composition, structure, and functions of the 
work force of such employer; the geographic separateness, 
administrative, or fiscal relationship of the facility or facili- 
ties in question to the employer. 

“(16) The term ‘uniformed services’ means the Armed 
Forces, the Army National Guard and the Air National Guard 
when engaged in active duty for training, inactive duty training, 
or full-time National Guard duty, the commissioned corps of 
the Public Health Service, and any other category of persons 
designated by the President in time of war or emergency. 


“§ 4304. Character of service 


“A person’s entitlement to the benefits of this chapter by reason 


of the service of such person in one of the uniformed services 
terminates upon the occurrence of any of the following events: 


Regulations. 


“(1) A separation of such person from such uniformed serv- 
ice with a dishonorable or bad conduct discharge. 

“(2) A separation of such person from such uniformed serv- 
ice under other than honorable conditions, as characterized 
pursuant to regulations prescribed by the Secretary concerned. 

“(3) A dismissal of such person permitted under section 
1161(a) of title 10. 

“(4) A dropping of such person from the rolls pursuant 
to section 1161(b) of title 10. 
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“SUBCHAPTER II—EMPLOYMENT AND REEMPLOYMENT 
RIGHTS AND LIMITATIONS; PROHIBITIONS 


“$4311. Discrimination against persons who serve in the uni- 
formed services and acts of reprisal prohibited 


“(a) A person who is a member of, applies to be a member 
of, performs, has performed, applies to perform, or has an obligation 
to perform service in a uniformed service shall not be denied initial 
employment, reemployment, retention in employment, promotion, 
or any benefit of employment by an employer on the basis of 
that membership, application for membership, performance of serv- 
ice, application for service, or obligation. 

“(b) An employer shall be considered to have denied a person 
initial employment, reemployment, retention in employment, pro- 
motion, or a benefit of employment in violation of this section 
if the person’s membership, application for membership, service, 
application for service, or obligation for service in the uniformed 
services is a motivating factor in the employer's action, unless 
the employer can prove that the action would have been taken 
in the absence of such membership, application for membership, 
performance of service, application for service, or obligation. 

“(c(1) An employer may not discriminate in employment 
against or take any adverse employment action ee any person 
because such person has taken an action to enforce a protection 


afforded any person under this chapter, has testified or otherwise 
made a statement in or in connection with any proceeding under 
this chapter, has assisted or otherwise participated in an investiga- 
tion under this chapter, or has exercised a right provided for in 
this chapter. 

“(2) The prohibition in paragraph (1) shall apply with respect 
to a person regardless of whether that person has performed service 


in the uniformed services and shall apply to any position of employ- 
ment, including a position that is described in section 4312(d)(1\(C). 


“$4312. Reemployment rights of persons who serve in the 
ormed services 


“(a) Subject to subsections (b), (c), and (d) and to section 4304, 
any person who is absent from a position of employment by reason 
of service in the uniformed services shall be entitled to the 
reemployment rights and benefits and other employment benefits 
of this chapter if— 

“(1) the person (or an appropriate officer of the uniformed 
service in which such service is performed) has given advance 
written or verbal notice of such service to such person’s 
employer; 

“(2) the cumulative length of the absence and of all previous 
absences from a position of employment with that employer 
by reason of service in the uniformed services does not exceed 
five years; and 

“(3) except as provided in subsection (f), the person reports 
to, or submits an application for reemployment to, such 
employer in accordance with the provisions of subsection (e). 
“(b) No notice is required under subsection (a1) if the givin 

of such notice is precluded by military necessity or, under 

of the relevant circumstances, the giving of such notice is otherwise 

impossible or unreasonable. A determination of military necessity Regulations. 
for the purposes of this subsection shall be made pursuant to 
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regulations prescribed by the Secretary of Defense and shall not 
be subject to judicial review. 


“(c) Subsection (a) shall apply to a person who is absent from 


a position of employment by reason of service in the uniformed 
services if such person’s cumulative period of service in the uni- 
formed services, with respect to the employer relationship for which 
a person seeks reemployment, does not exceed five years, except 
that any such period of service shall not include any service— 


“(1) that is required, beyond five years, to complete an 
initial period of obligated service; 

“(2) during which such person was unable to obtain orders 
releasing such person from a period of service in the uniformed 
services before the expiration of such five-year period and such 
inability was through no fault of such person; 

“(3) performed as required pursuant to section 270 of title 
10, under section 502(a) or 503 of title 32, or to fulfill additional 
training requirements determined and certified in writing b 
the Secretary concerned, to be necessary for professional devel- 
opment, or for completion of skill training or retraining; or 
_ “(4) performed by a member of a uniformed service who 
is— 

“(A) ordered to or retained on active duty under section 
672(a), 672(g), 673, 673b, 673c, or 688 of title 10 or under 
section 331, 332, 359, 360, 367, or 712 of title 14; 

“(B) ordered to or retained on active duty (other than 
for training) under any provision of law during a war 
or during a national emergency declared by the President 
or the Congress; 

“(C) ordered to active duty (other than for training) 
in support, as determined by the Secretary concerned, of 
an operational mission for which personnel have been 
ordered to active duty under section 673b of title 10; 


“(D) ordered to active duty in support, as determined 
by the ceanney concerned, of a critical mission or require- 
110 


ment of the uniformed services; or 
“(E) called into Federal service as a member of the 
National Guard under chapter 15 of title 10 or under 
section 3500 or 8500 of title 10. 
“(d\(1) An employer is not required to reemploy a person under 


this chapter if— 


“(A) the employer’s circumstances have so changed as to 
make such reemployment impossible or unreasonable; 

“(B) in the case of a person entitled to reemployment under 
subsection (a)(3), (a4), or (b\2)(B) of section 4313, such 
employment would impose an undue hardship on the employer; 

r 


“(C) the employment from which the person leaves to serve 
in the uniformed services is for a brief, nonrecurrent period 
and there is no reasonable expectation that such employment 
will continue indefinitely or for a significant period. 

“(2) In any proceeding involving an issue of whether— 

“(A) any reemployment referred to in paragraph (1) is 
impossible or unreasonable because of a change in an employ- 
er’s circumstances, 

“(B) any accommodation, training, or effort referred to in 
subsection (a)(3), (a)(4), or (bX2\(B) of section 4313 would 
impose an undue hardship on the employer, or 
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“(C) the employment referred to in paragraph (1\C) is 
brief or for a nonrecurrent period and without a reasonable 
expectation that such employment will continue indefinitely 
or for a significant period, 

the employer shall have the burden of proving the impossibility 
or unreasonableness, undue hardship, or the brief or nonrecurrent 
nature of the employment without a reasonable expectation of 
continuing indefinitely or for a significant period. 

“(eX1) Subject to paragraph (2), a person referred to in sub- 
section (a) shall, upon the completion of a period of service in 
the uniformed services, notify the employer referred to in such 
subsection of the person’s intent to return to a position of employ- 
ment with such employer as follows: 

“(A) In the case of a person whose period of service in 
the uniformed services was less than 31 days, by reporting 
to the employer— 

(i) not later than the beginning of the first full regu- 

larly scheduled work period on the first full calendar . 

following the completion of the period of service and the 

expiration of eight hours after a period allowing for the 
e transportation of the person from the place of that 
service to the person’s residence; or 
“(ii) as soon as possible after the expiration of the 
eight-hour period referred to in clause (i), if reporting 
within the period referred to in such clause is impossible 
or unreasonable through no fault of the person. 

“(B) In the case of a person who is absent from a position 
of employment for a period of any length for the purposes 
of an examination to determine the person’s fitness to perform 
service in the uniformed services, by reporting in the manner 
and time referred to in subparagraph (A). 

“(C) In the case of a person whose period of service in 
the uniformed services was for more than 30 days but less 
than 181 days, by submitting an application for reemployment 
with the employer not later than 14 days after the completion 
of the period of service or if submitting such application within 
such period is impossible or unreasonable through no fault 
of the person, the next first full calendar day when submission 
of such application becomes possible. 

“(D) In the case of a person whose period of service in 
the uniformed services was for more than 180 days, by submit- 
ting an application for reemployment with the employer not 
later than 90 days after the completion of the period of service. 
“(2A) A person who is hospitalized for, or convalescing from, 

an illness or injury incurred in, or aggravated during, the perform- 
ance of service in the uniformed services shall, at the end of the 
period that is necessary for the person to recover from such illness 
or injury, report to the person’s employer (in the case of a person 
described in subparagraph (A) or (B) of paragraph (1)) or submit 
an application for reemployment with such employer (in the case 
of a person described in subparagraph (C) or (D) of such paragraph). 
Except as provided in subparagraph (B), such period of recovery 
may not exceed two years. 

“(B) Such two-year period shall be extended by the minimum 
time required to accommodate the circumstances beyond such Aaa 
son’s control which make reporting within the period specified in 
subparagraph (A) impossible or unreasonable. 
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“(3) A person who fails to report or appl word employment 
or reemployment within the appropriate peri ed in this 
subsection shall not automatically forfeit such oot ~ enitienaet 
to the rights and benefits referred to in subsection (a) but shall 
be subject to the conduct rules, established policy, and general 
practices of the employer pertaining to explanations and discipline 
with respect to absence from scheduled work. 

“(f(1) A person who submits an application for reemployment 
in accordance with subparagraph (C) or (D) of subsection (e1) 
or subsection (e2) shall provide to the person’s employer (upon 
the request of such employer) documentation to establish that— 

“(A) the person’s application is timely; 

“(B) the person has not exceeded the service limitations 
set forth in subsection (a2) (except as permitted under sub- 
section (c)); and 

“(C) the person’s entitlement to the benefits under this 
chapter has not been terminated pursuant to section 4304. 
“(2) Documentation of any matter referred to in paragraph 

(1) that satisfies regulations prescribed by the Seoaiery shall sat- 
isfy the documentation requirements in such paragraph. 

“(3XA) Except as provided in subparagraph (B), the failure 
of a person to provide documentation that satisfies regulations 
prescribed pursuant to paragraph (2) shall not be a basis for denying 
reemployment in accordance with the provisions of this chapter 
if the failure occurs because such documentation does not exist 
or is not readily available at the time of the request of the employer. 
If, after such reemployment, documentation becomes available that 
establishes that such person does not meet one or more of the 
requirements referred to in subparagraphs (A), (B), and (C) of 
paragraph (1), the employer of such person may terminate the 
employment of the person and the provision of any rights or benefits 
afforded the person under this chapter. 

“(B) An employer who reemploys a person absent from a posi- 
tion of employment for more than 90 days may require that the 
person provide the employer with the documentation referred to 
in subparagraph (A) before beginning to treat the person as not 
having incurred a break in service for pension purposes under 
section 4318(a)(2\A). 

“(4) An employer may not delay or attempt to defeat a reemploy- 
ment obligation by demanding documentation that does not then 
exist or is not then readily available. 

“(g) The right of a person to reemployment under this section 
shall not entitle such person to retention, preference, or displace- 
ment rights over any person with a superior claim under the provi- 
sions of title 5, United States Code, relating to veterans and other 
preference eligibles. 

“(h) In any determination of a person’s entitlement to protection 
under this chapter, the timing, frequency, and duration of the 
person’s training or service, or the nature of such training or service 
(including voluntary service) in the uniformed services, shall not 
be a basis for denying protection of this chapter if the service 
does not exceed the limitations set forth in subsection (c) and 
the notice requirements established in subsection (a1) and the 
notification requirements established in subsection (e) are met. 
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“§ 4313. Reemployment positions 


“(a) Subject to subsection (b) (in the case of any employee) 
and sections 4314 and 4315 (in the case of an nadine of the 
Federal Government), a person entitled to reemployment under 
section 4312, upon completion of a period of service in the uniformed 
services, shall be promptly reemployed in a position of employment 
in accordance with the following order of priority: 

“(1) Except as provided in paragraphs (3) and (4), in the 
case of a person whose period of service in the uniformed 
services was for less than 91 days— 

“(A) in the position of employment in which the person 
would have been ——— if the continuous employment 
of such person with the employer had not been interrupted 
by such service, the duties of which the person is qualified 
to perform; or 

“(B) in the position of employment in which the person 
was employed on the date of the commencement of the 
service in the uniformed services, only if the person is 
not qualified to perform the duties of the position referred 
to in subparagraph (A) after reasonable efforts by the 
employer to qualify the person. 

“(2) Except as provided in paragraphs (3) and (4), in the 
case of a person whose period of service in the uniformed 
services was for more than 90 days— 

“(A) in the position of employment in which the person 
would have been employed if the continuous employment 
of such person with the employer had not been interrupted 
by such service, or a position of like seniority, status and 
pay, the duties of which the person is qualified to perform; 
or 


“(B) in the position of employment in which the person 
was employed on the date of the commencement of the 
service in the uniformed services, or a ition of like 
seniority, status and pay, the duties of which the person 
is qualified to perform, only if the person is not qualified 
to perform the duties of a position referred to in subpara- 
graph (A) after reasonable efforts by the employer to qualify 
the person. 

“(3) In the case of a person who has a disability incurred 
in, or aggravated during, such service, and who (after reason- 
able efforts by the employer to accommodate the disability) 
is not qualified due to such disability to be employed in the 
position of employment in which the person would have been 
employed if the continuous employment of such person with 
the employer had not been interrupted by such service— 

“(A) in any other position which is equivalent in senior- 
ity, status, and pay, the duties of which the person is 
qualified to perform or would become qualified to perform 
with reasonable efforts by the employer; or 

“(B) if not employed under subparagraph (A), in a 
position which is the nearest approximation to a position 
referred to in subparagraph (A) in terms of seniority, sta- 
tus, and pay consistent with circumstances of such person’s 
case. 

“(4) In the case of a person who (A) is not qualified to 
be employed in (i) the position of employment in which the 
person would have been employed if the continuous employment 
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of such person with the employer had not been interrupted 
by such service, or (ii) in the position of employment in which 
such person was employed on the date of the commencement 
of the service in the uniform services for any reason (other 
than disability incurred in, or aggravated during, service in 
the uniformed services), and (B) cannot become qualified with 
reasonable efforts by the employer, in any other position of 
lesser status and pay which such person is qualified to perform, 
with full seniority. 

“(b)\(1) If two or more persons are entitled to reemployment 
under section 4312 in the same position of employment and more 
than one of them has reported for such reemployment, the person 
who left the position first shall have the prior right to reemployment 
in that position. 

“(2) Any person entitled to reemployment under section 4312 
who is not reemployed in a position of employment by reason 
of paragraph (1) shall be entitled to be reemployed as follows: 

“(A) Except as provided in subpa ph (B), in any other 
position of employment referred to in subsection (a)(1) or (a)(2), 
as the case may be (in the order of priority set out in the 
applicable subsection), that provides a similar status and pay 
to a position of employment referred to in paragraph (1) of 
this subsection, consistent with the circumstances of such per- 
son’s case, with full seniority. 

“(B) In the case of a person who has a disability incurred 
in, or aggravated during, a period of service in the uniformed 
services that requires reasonable efforts by the employer for 
the person to be able to perform the duties of the position 
of employment, in any other position referred to in subsection 
(a3) (in the order of priority set out in that subsection) that 
provides a similar status and pay to a position referred to 
in paragraph (1) of this subsection, consistent with cir- 
cumstances of such person’s case, with full seniority. 


“§ 4314. Reemployment by the Federal Government 


“(a) Except as provided in subsections (b), (c), and (d), if a 
person is entitled to reemployment by the Federal Government 
under section 4312, such person shall be reemployed in a position 
of employment as described in section 4313. 

“(b)\(1) If the Director of the Office of Personnel Management 
makes a determination described in paragraph (2) with respect 
to a person who was employed by a Federal executive agency 
at the time the person entered the service from which the person 
seeks reemployment under this section, the Director shall— 

“(A) identify a position of like seniority, status, and pay 
at another Federal executive agency that satisfies the require- 
= of section 4313 and for which the person is qualified; 
an 

“(B) ensure that the person is offered such position. 

“(2) The Director shall carry out the duties referred to in 
subparagraphs (A) and (B) of paragraph (1) if the Director deter- 
mines that— 

“(A) the Federal executive agency that employed the person 
referred to in such paragraph no longer exists and the functions 
of such agency have not been transferred to another Federal 
executive agency; or 
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“(B) it is impossible or unreasonable for the agency to 
reemploy the person. 

“(c) If the employer of a person described in subsection (a) 
was, at the time such person entered the service from which such 
person seeks reemployment under this section, a part of the judicial 
branch or the legislative branch of the Federal Government, and 
such employer determines that it is impossible or unreasonable 
for such employer to reemploy such person, such person shall, 
upon application to the Director of the Office of Personnel Manage- 
ment, be ensured an offer of employment in an alternative position 
in a Federal executive agency on the basis described in subsection 


b). 

“(d) If the adjutant general of a State determines that it is 
impossible or unreasonable to reemploy a person who was a 
National Guard technician employed under section 709 of title 
32, such person shall, upon application to the Director of the Office 
of Personnel Management, be ensured an offer of employment in 
an alternative position in a Federal executive agency on the basis 
described in subsection (b). 


“§ 4315. Reemployment by certain Federal agencies 


“(a) The head of each agency referred to in _ section 
2302(aX2\C)\ii) of title 5 shall prescribe procedures for ensuring 
that the rights under this chapter apply to the employees of such 


ncy. 

“(b) In prescribing procedures under subsection (a), the head 
of an agency referred to in that subsection shall ensure, to the 
maximum extent practicable, that the procedures of the agency 
for reemploying persons who serve in the uniformed services provide 
for the reemployment of such persons in the agency in a manner 
similar to the manner of reemployment described in section 4313. 

“(c1) The procedures prescribed under subsection (a) shall 
designate an official at the agency who shall determine whether 
or not the reemployment of a person referred to in subsection 
(b) by the agency is impossible or unreasonable. 

“(2) Upon making a determination that the reemployment by 
the agency of a person referred to in subsection (b) is impossible 
or unreasonable, the official referred to in paragraph (1) shall 
notify the person and the Director of the Office of Personnel 
Management of such determination. 

“(3) A determination pursuant to this subsection shall not be 
subject to judicial review. 

“(4) The head of each agency referred to in subsection (a) 
shall submit to the Select Committee on Intelligence and the 
Committee on Veterans’ Affairs of the Senate and the Permanent 
Select Committee on Intelligence and the Committee on Veterans’ 
Affairs of the House of Representatives on an annual basis a report 
on the number of persons whose reemployment with the agency 
was determined under this subsection to be impossible or unreason- 
able during the year preceding the report, including the reason 
for each such determination. 

“(d)(1) Except as provided in this section, nothing in this section, 
section 4313, or section 4325 shall be construed to exempt any 
agency referred to in subsection (a) from compliance with any 
other substantive provision of this chapter. 

“(2) This section may not be construed— 





108 STAT. 3160 PUBLIC LAW 103-353—OCT. 13, 1994 


“(A) as prohibiting an employee of an agency referred to 
in subsection (a) from seeking iniermnation from the Secretary 
regarding assistance in seeking reemployment from the agency 
under this chapter, alternative employment in the Federal 
Government er’ this chapter, or information relating to the 
rights and obligations of employee and Federal agencies under 
this chapter; or 

“(B) as prohibiting such an agency from voluntarily 
cooperating with or seeking assistance in or of clarification 
from the Secretary or the Director of the Office of Personnel 
Management of any matter arising under this chapter. 

“(e) The Director of the Office of Personnel Management shall 
ensure the offer of employment to a person in a position in a 
— executive agency on the basis described in subsection (b) 
l — 

“(1) the person was an employee of an agency referred 
to in section 2302(a)(2\(C ii) of title 5 at the time the person 
entered the service from which the person seeks reemployment 
under this section; 

“(2) the appropriate officer of the agency determines under 
subsection (c) that reemployment of the person by the agency 
is impossible or unreasonable; and 

“(3) the person submits an application to the Director for 
an offer of employment under this subsection. 


“$4316. Rights, benefits, and obligations of persons absent 
from employment for service in a uniformed serv- 
ice 

“(a) A person who is reemployed under this chapter is entitled 
to the seniority and other rights and benefits determined by senior- 
ity that the person had on the date of the commencement of service 
in the uniformed services plus the additional seniority and rights 
and benefits that such person would have attained if the person 
had remained continuously employed. 

“(b1) Subject to paragraphs (2) through (6), a person who 
is absent from a position of employment by reason of service in 
the uniformed services shall be— 

“(A) deemed to be on furlough or leave of absence while 
performing such service; and 

“(B) entitled to such other rights and benefits not deter- 
mined by seniority as are generally provided by the employer 
of the person to employees having similar seniority, status, 

and pay who are on furlough or leave of absence under a 

contract, agreement, policy, practice, or plan in effect at the 

commencement of such service or established while such person 
performs such service. 

‘(2)(A) Subject to subparagraph (B), a person who— 

“(i) is absent from a position of employment by reason 
of service in the uniformed services, and 

“(ii) knowingly provides written notice of intent not to 
return to a position of employment after service in the uni- 
formed service, 

is not entitled to rights and benefits under paragraph (1)(B). 

“(B) For the purposes of abeveiiea (A), the employer shall 
have the burden of proving that a person knowingly provided clear 
written notice of intent not to return to a position of employment 
after service in the uniformed service and, in doing so, was aware 
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- ~ specific rights and benefits to be lost under subparagraph 


“(3) A person deemed to be on furlough or leave of absence 
under this subsection while serving in the uniformed services shall 
not be entitled under this subsection to any benefits to which 
the person would not otherwise be entitled if the person had 
remained continuously employed. 

“(4) Such person may be required to pay the employee cost, 
if any, of any funded benefit continued pursuant to paragraph 
(1) to the extent other employees on furlough or leave of absence 
are so required. 

“(5) The entitlement of a person to coverage under a health 
plan is provided for under section 4317. 

“(6) The entitlement of a person to a right or benefit under 
- ae pension benefit plan is provided for under section 
4318. 

“(c) A person who is reemployed by an employer under this 
chapter shall not be discharged from such employment, except 
for cause— 

“(1) within one year after the date of such reemployment, 
if the person’s — of service before the reemployment was 
more t 180 days; or 

“(2) within 180 days after the date of such reemployment, 
if the person’s period of service before the reemployment was 
more t. 30 days but less than 181 days. 

“(d) Any person whose employment with an emplover is inter- 
rupted by a period of service in the uniformed services shall be 
permitted, upon request of that person, to use during such period 
of service any vacation, annual, or similar leave with pay accrued 
by the person before the commencement of such service. 


“§ 4317. Health plans 


“(a)1XA) Subject to paragraphs (2) and (3), in any case in 
which a person (or the person’s dependents) has eae under 
a health plan in connection with the person’s position of employ- 
ment, including a group health plan (as defined in section 607(1) 
of the Employee Retirement Income Security Act of 1974), and 
such person is absent from such position of employment by reason 
of service in the uniformed services, the plan shall provide that 
the person may elect to continue such coverage as provided in 
this subsection. The maximum period of coverage of a person and 
> person’s dependents under such an election shall be the lesser 
0 — 

“(i) the 18-month period beginning on the date on which 
the person’s absence begins; or 

“(ii) the day after the date on which the person fails to 
apply for or return to a position of employment, as determined 

under section 4312(e). 

“(B) A person who elects to continue health-plan coverage under 
this paragraph may be required to pay not more than 102 percent 
of the full premium under the ~~ (determined in the same manner 
as the applicable premium under section 4980B(f)(4) of the Internal 
Revenue Code of 1986) associated with such coverage for the 
employer’s other employees, except that in the case of a person 
who performs service in the uniformed services for less than 31 
days, such person may not be required to pay more than the 
employee share, if any, for such coverage. 
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“(C) In the case of a health plan that is a multiemployer 
lan, as defined in section 3(37) of the Employee Retirement Income 
rity Act of 1974, any liability under the plan for employer 
contributions and benefits arising under this paragraph shall be 
allocated— 
“(i) by the plan in such manner as the plan sponsor shall 
provide; or 
“(ii) if the sponsor does not provide— 
“(I) to the last employer employing the person before 
the period served by the person in the uniformed services, 


“(II) if such last employer is no longer functional, to 
the plan. 

“(b)(1) Except as provided in paragraph (2), in the case of 
a person whose coverage under a health plan was terminated by 
reason of service in the uniformed services, an exclusion or waiting 
period may not be imposed in connection with the reinstatement 
of such coverage upon reemployment under this chapter if an exclu- 
sion or waiting period would not have been imposed under a health 
plan had coverage of such person by such plan not been terminated 
as a result of such service. This paragraph applies to the person 
who is reemployed and to any individual who is covered by such 
plan by reason of the reinstatement of the coverage of such person. 
“(2) Paragraph (1) shall not apply to the coverage of any illness 
or injury determined by the Secretary of Veterans Affairs to have 
been incurred in, or aggravated during, performance of service 

in the uniformed services. 


“§ 4318. Employee pension benefit plans 


“(a)(1(A) Except as provided in subparagraph (B), in the case 
of a right provided pursuant to an employee pension benefit plan 
(including those described in sections 3(2) and 3(33) of the Employee 


Retirement Income Security Act of 1974) or a right provided under 
any Federal or State law governing pension benefits for govern- 
mental employees, the right to pension benefits of a person 
reemployed under this chapter shail be determined under this sec- 
tion. 

“(B) In the case of benefits under the Thrift Savings Plan, 
the rights of a person reemployed under this chapter shall be 
those rights provided in section 8432b of title 5. The first sentence 
of this subparagraph shall not be construed to affect any other 
right or benefit under this chapter. 

“(2)(A) A person reemployed under this chapter shall be treated 
as not having incurred a break in service with the employer or 
employers maintaining the plan by reason of such person’s period 
or periods of service in the uniformed services. 

“(B) Each period served by a person in the uniformed services 
shall, upon reemployment under this chapter, be deemed to con- 
stitute service with the employer or employers maintaining the 
plan for the purpose of determining the nonforfeitability of the 
person’s accrued benefits and for the purpose of determining the 
accrual of benefits under the plan. 

“(b)(1) An employer reemploying a person under this chapter 
shall, with respect to a period of service described in subsection 
(a)(2)(B), be liable to an employee pension benefit plan for funding 
any obligation of the plan to provide the benefits described in 
subsection (a)(2) and shall allocate the amount of any employer 
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contribution for the person in the same manner and to the same 
extent the allocation occurs for other employees during the period 
of service. For purposes of determining the amount of such liability 
and any obligation of the plan, earnings and forfeitures shall not 
be included. For purposes of determining the amount of such liabil- 
ity and for purposes of section 515 of the Employee Retirement 
Income Security Act of 1974 or any similar Federal or State law 
governing pension benefits for governmental employees, service in 
the uniformed services that is deemed under subsection (a) to 
be service with the employer shall be deemed to be service with 
the employer under the terms of the plan or any applicable collective 
bargaining agreement. In the case of a multiemployer plan, as 
defined in section 3(37) of the Employee Retirement Income Security 
Act of 1974, any liability of the plan described in this paragraph 
shall be allocated— 

“(A) by the plan in such manner as the sponsor maintaining 

the plan shall provide; or 

“(B) if the sponsor does not provide— 

“(i) to the last employer employing the person before 
the period served by the person in the uniformed services, 
or 

“(ii) if such last employer is no longer functional, to 
the plan. 

“(2) A person reemployed under this chapter shall be entitled 
to accrued benefits pursuant to subsection (a) that are contingent 
on the making of, or derived from, employee contributions or elective 
deferrals (as defined in section 402(g)(3) of the Internal Revenue 
Code of 1986) only to the extent the person makes payment to 
the plan with respect to such contributions or deferrals. No such 
payment may exceed the amount the person would have been 
permitted or required to contribute had the person remained 
continuously employed by the employer throughout the period of 
service described in subsection (a2)(B). Any payment to the plan 
described in this paragraph shall be made during the period begin- 
ning with the date of reemployment and whose duration is three 
times the period of the person’s service in the uniformed services, 
not to exceed five years. 

“(3) For purposes of computing an employer’s liability under 
paragraph (1) or the employee’s contributions under paragraph 
(2), the employee’s compensation during the period of service 
described in subsection (a)(2)(B) shall be computed— 

“(A) at the rate the employee would have received but 
for the period of service described in subsection (a)(2\B), or 

“(B) in the case that the determination of such rate is 
not reasonably certain, on the basis of the employee’s average 
rate of compensation during the 12-month period immediately 
preceding such period (or, if shorter, the period of employment 
immediately preceding such period). 

“(c) Any employer who reemploys a person under this chapter 
and who is an employer contributing to a multiemployer plan, 
as defined in section 3(37) of the Employee Retirement Income 
Security Act of 1974, under which benefits are or may be payable 
to such person by reason of the obligations set forth in this chapter, 
shall, within 30 days after the date of such reemployment, provide 
information, in writing, of such reemployment to the administrator 
of such plan. 
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“SUBCHAPTER III—PROCEDURES FOR ASSISTANCE, 
ENFORCEMENT, AND INVESTIGATION 


“$4321. Assistance in obtaining reemployment or other 
employment rights or benefits 


“The Secretary (through the Veterans’ Employment and Train- 
ing Service) shall provide assistance to any person with respect 
to the employment and reemployment rights and benefits to which 
such person is entitled under this chapter. In providing such assist- 
ance, the Secretary may request the assistance of existing Federal 
and State agencies engaged in similar or related activities and 
utilize the assistance of volunteers. 


“§ 4322. Enforcement of employment or reemployment rights 


“(a) A person who claims that— 

“(1) such person is entitled under this chapter to employ- 
ment or reemployment rights or benefits with respect to employ- 
ment by an employer; and 

“(2A) such employer has failed or refused, or is about 
to fail or refuse, to comply with the provisions of this chapter; 


“(B) in the case that the employer is a Federal executive 
agency, such employer or the Office of Personnel Management 
has failed or refused, or is about to fail or refuse, to comply 
with the provisions of this chapter, 

may file a complaint with the Secretary in accordance with sub- 
section (b), and the Secretary shall investigate such complaint. 

“(b) Such complaint shall be in writing, be in such form as 
the Secretary may prescribe, include the name and address of 
the employer against whom the complaint is filed, and contain 
a summary of the allegations that form the basis for the complaint. 

“(c) The Secretary shall, upon request, provide technical assist- 
ance to a potential claimant with respect to a complaint under 
this subsection, and when appropriate, to such claimant’s employer. 

“(d) The Secretary shall investigate each complaint submitted 
pursuant to subsection (a). If the Secretary determines as a result 
of the investigation that the action alleged in such complaint 
occurred, the Secretary shall resolve the complaint by making 
reasonable efforts to ensure that the person or entity named in 
the complaint complies with the provisions of this chapter. 

“(e) If the efforts of the Secretary with respect to a complaint 
under subsection (d) are unsuccessful, the Secretary shall notify 
the person who submitted the complaint of— 

“(1) the results of the Secretary’s investigation; and 

“(2) the complainant’s entitlement to proceed under the 
enforcement of rights provisions provided under section 4323 
(in the case of a person submitting a complaint against a 
State or private employer) or section 4324 (in the case of 
a person submitting a complaint against a Federal executive 
agency). 

“(f) This subchapter does not apply to any action relating to 
benefits to be provided under the Thrift Savings Plan under title 
5. 
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“§ 4323. Enforcement of rights with respect to a State or 
private employer 


“(a)(1) A person who receives from the Secretary a notification 
pursuant to section 4322(e) of an unsuccessful effort to resolve 
a complaint relating to a State (as an employer) or a private 
employer may request that the Secretary refer the complaint to 
the Attorney General. If the Attorney General is reasonably satisfied 
that the person on whose behalf the complaint is referred is entitled 
to the rights or benefits sought, the Attorney General may appear 
on behalf of, and act as attorney for, the person on whose behalf 
the complaint is submitted and commence an action for appropriate 
relief for such person in an appropriate United States district 
court. 

“(2) A person may commence an action for relief with respect 
to a complaint if that person— 

“(A) has chosen not to apply to the Secretary for assistance 

regarding the complaint under section 4322(c); 

“(B) has chosen not to request that the Secretary refer 

the complaint to the Attorney General under paragraph (1); 

or 

“(C) has been refused representation by the Attorney Gen- 
eral with respect to the complaint under such paragraph. 

“(b) In the case of an action against a State as an employer, 
the appropriate district court is the court for any district in which 
the State exercises any authority or carries out any function. In 
the case of a private employer the appropriate district court is 
the district court for any district in which the private employer 
of the person maintains a place of business. 

“(cX1)(A) The district courts of the United States shall have 
jurisdiction, upon the filing of a complaint, motion, petition, or 
other appropriate pleading by or on behalf of the person claiming 
a right or benefit under this chapter— 

“(i) to require the employer to comply with the provisions 
of this chapter; 

“(ii) to require the employer to compensate the person 
for any loss of wages or benefits suffered by reason of such 

—_— failure to comply with the provisions of this chapter; 

an 


“(iii) to require the employer to pay the person an amount 
equal to the amount referred to in clause (ii) as liquidated 
damages, if the court determines that the employer’s failure 
to comply with the provisions of this chapter was willful. 

“(B) Any compensation under clauses (ii) and (iii) of subpara- 
graph (A) shall be in addition to, and shall not diminish, any 
of the other rights and benefits provided for in this chapter. 

“(2)(A) No fees or court costs shall be charged or taxed against 
any person claiming rights under this chapter. 

“(B) In any action or proceeding to enforce a provision of this 
chapter by a person under subsection (a)(2) who obtained private 
counsel for such action or proceeding, the court may award any 
such person who prevails in such action or proceeding reasonable 
attorney fees, expert witness fees, and other litigation expenses. 

“(3) The court may use its full equity powers, including tem- 
porary or permanent injunctions, temporary restraining orders, and 
contempt orders, to vindicate fully the rights or benefits of persons 
under this chapter. 





108 STAT. 3166 PUBLIC LAW 103-353—OCT. 13, 1994 


“(4) An action under this chapter may be initiated only by 
a person claiming rights or benefits under this chapter, not by 
an employer, prospective employer, or other entity with obligations 
under this chapter. 

“(5) In any such action, only an employer or a potential 
employer, as the case may be, shall be a necessary party respondent. 

“(6) No State statute of limitations shall apply to any proceeding 
under this chapter. 

“(7) A State shall be subject to the same remedies, including 
prejudgment interest, as may be imposed upon any private employer 
under this section. 


“§ 4324. Enforcement of rights with respect to Federal execu- 
tive agencies 


“(a(1) A person who receives from the Secretary a notification 
pursuant to section 4322(e) of an unsuccessful effort to resolve 
a complaint relating to a Federal executive agency may request 
that the Secretary refer the complaint for litigation before the 
Merit Systems Protection Board. The Secretary shall refer the com- 
— to the Office of Special Counsel established by section 1211 
of title 5. 

“(2)(A) If the Special Counsel is reasonably satisfied that the 
person on whose behalf a complaint is referred under paragraph 
(1) is entitled to the rights or benefits sought, the Special Counsel 
(upon the request of the person submitting the complaint) may 
appear on behalf of, and act as attorney for, the person and initiate 
an action regarding such complaint before the Merit Systems Protec- 
tion Board. 

“(B) If the Special Counsel declines to initiate an action and 
represent a person before the Merit Systems Protection Board under 


subparagraph (A), the Special Counsel shall notify such person 
of that decision. 

“(b) A person may submit a complaint against a Federal execu- 
tive agency under this subchapter directly to the Merit Systems 
Protection Board if that person— 

“(1) has chosen not to apply to the Secretary for assistance 

ee complaint under section 4322(c); 


“(2) has received a notification from the Secretary under 

section 4322(e); 

“(3) has chosen not to be represented before the Board 
by the Special Counsel pursuant to subsection (a)2)A); or 
“(4) has received a notification of a decision from the Special 

Counsel under subsection (a)(2)(B). 

“(cX1) The Merit Systems Protection Board shall adjudicate 
any complaint brought before the Board pursuant to subsection 
(aX2\A) or (b). A person who seeks a hearing or adjudication 
by submitting such a complaint under this paragraph may be rep- 
resented at such hearing or adjudication in accordance with the 
rules of the Board. 

“(2) If the Board determines that a Federal executive agency 
has not complied with the provisions of this chapter relating to 
the employment or reemployment of a person by the agency, the 
Board shall enter an ee requiring the agency or employee to 
comply with such provisions and to compensate such person for 
any loss of wages or benefits suffered by such person by reason 
of such lack of compliance. 
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“(3) Any compensation received by a person pursuant to an 
order under paragraph (2) shall be in addition to any other right 
or benefit provided for by this chapter and shall not diminish 
any such right or benefit. F 

“(4) If the Board determines as a result of a hearing or adjudica- 
tion conducted pursuant to a complaint submitted by a person 
directly to the Board pursuant to subsection (b) that such person 
is entitled to an order referred to in paragraph (2), the Board 
may, in its discretion, award such person reasonable attorney fees, 
expert witness fees, and other litigation expenses. 

“(d(1) A person adversely affected or aggrieved by a final 
order or decision of the Merit Systems Protection Board under 
subsection (c) may petition the United States Court of Appeals 
for the Federal Circuit to review the final order or decision. Such 
petition and review shall be in accordance with the procedures 
set forth in section 7703 of title 5. 

“(2) Such person may be represented in the Federal Circuit 
proceeding by the Special Counsel unless the person was not rep- 
resented by the Special Counsel before the Merit Systems Protection 
Board regarding such order or decision. 


“$4325. Enforcement of rights with respect to certain Fed- 
eral agencies 


“(a) This section applies to any person who alleges that— 

“(1) the reemployment of such person by an agency referred 
to in subsection (a) of section 4315 was not in accordance 
with procedures for the reemployment of such person under 
subsection (b) of such section; or 

“(2) the failure of such agency to reemploy the person 
under such section was otherwise wrongful. 

“(b) Any person referred to in subsection (a) may submit a 
claim relating to an allegation referred to in that subsection to 
the inspector general of the agency which is the subject of the 
allegation. The inspector general shall investigate and resolve the 
allegation pursuant to procedures prescribed by the head of the 
agency. 

“(c) In prescribing procedures for the investigation and resolu- 
tion of allegations under subsection (b), the head of an agency 
shall ensure, to the maximum extent practicable, that the proce- 
dures are similar to the procedures for investigating and resolving 
complaints utilized by the Secretary under section 4322(d). 

“(d) This section may not be construed— 

“(1) as prohibiting an employee of an agency referred to 
in subsection (a) from seeking information from the Secretary 
regarding assistance in seeking reemployment from the agency 
under this — alternative employment in the Federal 
Government under this chapter, or information relating to the 
rights and obligations of employee and Federal agencies under 
this chapter; or 

“(2) as prohibiting such an agency from voluntarily 
cooperating with or seeking assistance in or of clarification 
from the ochael or the Director of the Office of Personnel 
Management of any matter arising under this chapter. 


“§ 4326. Conduct of investigation; subpoenas 


“(a) In carrying out any investigation under this chapter, the 
Secretary's duly authorized representatives shall, at all reasonable 
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times, have reasonable access to, for purposes of examination, and 
the right to copy and receive, any documents of any person or 
employer that the Secretary considers relevant to the investigation. 

“(b) In carrying out any investigation under this chapter, the 
Secretary may require by subpoena the attendance and testimony 
of witnesses and the sovtdianhlon of documents relating to any matter 
under investigation. In case of disobedience of the subpoena or 
contumacy and on request of the Secretary, the Attorney General 
may apply to any district court of the United States in whose 
jurisdiction such disobedience or contumacy occurs for an order 
wag oe subpoena. 

“(c) Upon application, the district courts of the United States 
shall have jurisdiction to issue writs commanding any person or 
. to woe 4 with the subpoena of the Secretary or to comply 
with any order of the Secretary made pursuant to a lawful investiga- 
tion under this chapter and the district courts shall have jurisdiction 
to punish failure to obey a subpoena or other lawful order of 
the Secretary as a contempt of court. 

“(d) Subsections (b) and (c) shall not apply to the legislative 
branch or the judicial branch of the United States. 


“SUBCHAPTER IV—MISCELLANEOUS PROVISIONS 


“§ 4331. Regulations 


“(a) The Secretary (in consultation with the Secretary of 
Defense) may prescribe regulations implementing the provisions 
of this chapter with regard to the application of this chapter to 
States, | governments, and private employers. 

“(b)(1) The Director of the Office of Personnel Management 
(in consultation with the Secretary and the Secretary of Defense) 
may prescribe regulations implementing the provisions of this chap- 
ter with regard to the application of this chapter to Federal execu- 
tive agencies (other than the agencies referred to in a 
(2)) as employers. Such regulations shall be consistent with the 
regulations pertaining to the States as employers and private 
employers, except that employees of the Federal Government may 
be given greater or additional rights. 

“(2) The following entities may prescribe regulations to carry 
out the activities of such entities under this chapter: 

“(A) The Merit Systems Protection Board. 
“(B) The Office of Special Counsel. 
; 2 The agencies referred to in section 2303(a)(2\C\ii) 

of title 5. 


“§ 4332. Reports 


“The Secretary shall, after consultation with the Attorney Gen- 
eral and the Special Counsel referred to in section 4324(a)(1) and 
no later than February 1, 1996, and annually thereafter through 
2000, transmit to the Congress, a report containing the following 
matters for the fiscal year ending before such February 1: 

“(1) The number of cases reviewed by the sy pee 
of Labor under this chapter during the fiscal year for which 
the report is made. 

“(2) The number of cases referred to the Attorney General 
or the Special Counsel pursuant to section 4323 or 4324, respec- 
tively, during such fiscal year. 
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“(3) The number of complaints filed by the Attorney General 
pursuant to section 4323 during such fiscal year. 

“(4) The nature and status of each case reported on pursu- 
ant to paragraph (1), (2), or (3). 

“(5) An indication of whether there are any apparent pat- 
terns of violation of the provisions of this chapter, together 
with an explanation thereof. 

“(6) Recommendations for administrative or legislative 
action that the Secretary, the Attorney General, or the Special 
Counsel considers necessary for the effective implementation 
of this chapter, including any action that could be taken to 
encourage mediation, before claims are filed under this chapter, 
between employers and persons seeking employment or 
reemployment. 


“§ 4333. Outreach 


“The Secretary, the Secretary of Defense, and the Secretary 
of Veterans Affairs shall take such actions as such Secretaries 
determine are appropriate to inform persons entitled to rights and 
benefits under this chapter and employers of the rights, benefits, 
and obligations of such persons and such employers under this 
chapter.”. 

(b) CONFORMING AMENDMENTS.— 

(1) AMENDMENTS TO TITLE 38.—The tables of chapters at 
the beginning of title 38, United States Code, and the beginning 
of part III of such title are each amended by striking out 
the item relating to chapter 43 and inserting in lieu thereof 
the following: 

“43. Em mt and reem ent its of members of the uni- 
fi services aden — 4301”. 

(2) AMENDMENT TO TITLE 5.—{A) Section 1204(aX1) of title 
5, United States Code, is amended by striking out “section 
4323” and inserting in lieu thereof “chapter 43”. 

(B) Subcha - II of chapter 35 of such title is repealed. 

(C) The le of sections for chapter 35 of such title is 
amended by striking out the heading relating to subchapter 
II of such chapter and the item relating to section 3551 of 
such chapter. 

(3) AMENDMENT TO TITLE 10.—Section 706(c\(1) of title 10, 
United States Code, is amended by striking out “section 4321” 
and inserting in lieu thereof “chapter 43”. 

(c) AMENDMENTS TO TITLE 28.—Section 631 of title 28, United 
States Code, is amended— 

(1) by striking out subsection (j); 

(2) by redesignating subsections (k) and (1) as subsections 
(j) — respectively; an h 


ion (j), as redesignated by ao 

by striking out “under the terms of” and all that follows 
“section,” the first place it a appears and inserting in lieu eet 
“under chapter 43 of title 38,”. 


SEC. 3. EXEMPTION FROM MINIMUM SERVICE REQUIREMENTS. 


Section 5303A(bX3) of title 38, United States Code, is 
amended— 
(1) by striking out “or” at the end of subparagraph (E); 
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(2) by striking out the period at the end of subparagraph 
(F) and inserting in lieu thereof “; or”; and 
(3) by adding at the end thereof the following new subpara- 


graph: Ag: 
“(G) to benefits under chapter 43 of this title.”. 


SEC. 4. THRIFT SAVINGS PLAN. 


(a) IN GENERAL._({1) Title 5, United States Code, is amended 
by inserting after section 8432a the following: 


“§8432b. Contributions of persons who perform military 
service 


“(a) This section applies to any employee who— 

“(1) separates or enters leave-without-pay status in order 
to perform military service; and 

“(2) is subsequently restored to or reemployed in a position 
— is subject to this chapter, pursuant to chapter 43 of 
title 38. 

“(b)(1) Each employee to whom this section applies may contrib- 
ute to the Thrift Savings Fund, in accordance with this subsection, 
an amount not to exceed the amount described in paragraph (2). 

“(2) The maximum amount which an employee may contribute 
under this subsection is equal to— 

“(A) the contributions under section 8432(a) which would 
have been made, over the period beginning on date of separation 
or commencement of leave-without-pay status (as applicable) 
and ending on the day before the date of restoration or 
reemployment (as applicable); reduced by 

“(B) any contributions under section 8432(a) actually made 
a such employee over the period described in subparagraph 


“(3) Contributions under this subsection— 

“(A) shall be made at the same time and in the same 
manner as would any contributions under section 8432(a); 

“(B) shall be made over the period of time specified by 
the employee under paragraph (4)(B); and 

“(C) shall be in addition to any contributions then actually 
being made under section 8432(a). 

“(4) The Executive Director shall prescribe the time, form, 
and manner in which an employee may specify— 

“(A) the total amount such employee wishes to contribute 
under this subsection with respect to any particular period 
referred to in paragraph (2)(B); and 

“(B) the period of time over which the employee wishes 
to make contributions under this subsection. 

The employing agency may place a maximum limit on the period 
of time referred to in subparagraph (B), which cannot be shorter 
than two times the period referred to in paragraph (2B) and 
not longer than four times such period. 

“(c) If an employee makes contributions under subsection (b), 
the employing agency shall make contributions to the Thrift Savings 
Fund on such employee’s behalf— 

“(1) in the same manner as would be required under section 
8432(c\(2) if the employee contributions were being made under 
section 8432(a); and 
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“(2) disregarding any contributions then actually being 
made under section 8432(a) and any agency contributions relat- 
ing thereto. 

“(d) An employee to whom this section applies is entitled to 
have contributed to the Thrift Savings Fund on such employee’s 
behalf an amount equal to— 

“(1) 1 percent of such employee’s basic pay (as determined 
under subsection (e)) for the period referred to in subsection 
(b\(2\(B); reduced by 

“(2) any contributions actually made on such employee’s 
behalf under section 8432(c\1) with respect to the period 
referred to in subsection (b)(2)B). 

“(e) For purposes of any computation under this section, an 
employee shall, with respect to the period referred to in subsection 
(b(2)(B), be considered to have been paid at the rate which would 
have been payable over such period had such employee remained 
continuously employed in the position which such employee last 
held before separating or entering leave-without-pay status to per- 
form military service. 

“(f(1) The employing agency may be required to pay lost earn- 
ings on contributions made pursuant to subsections (c) and (d). 
Such earnings, if required, shall be calculated retroactively to the 
date the contribution would have been made had the employee 
not separated or entered leave without pay status to perform mili- 
tary service. 

“(2) Procedures for calculating and crediting the earnings pay- 
able pursuant to paragraph (1) shall be prescribed by the Executive 
Director. 

ms Amounts paid under subsection (c), (d), or (f) shall be 
paid— 

“(1) by the agency to which the employee is restored or 
in which such employee is reemployed; 

“(2) from the same source as would be the case under 
section 8432(e) with respect to sums required under section 
8432(c); and 

“(3) within the time prescribed by the Executive Director. 
“(hX1) For purposes of section 8432(g), in the case of an 

employee to whom this section applies— 

“(A) a separation from civilian service in order to perform 
the military service on which the employee’s restoration or 
reemployment rights are based shall be disregarded; and 

“(B) such employee shall be credited with a period of 
civilian service equal to the period referred to in subsection 
(b(2\B). 

“(2A) An employee to whom this section applies may elect, 
for purposes of section 8433(d), or paragraph (1) or (2) of section 
8433(h), as the case may be, to have such employee’s separation 
(described in subsection (a)(1)) treated as if it had never occurred. 

“(B) An election under this paragraph shall be made within 
such period of time after restoration or reemployment (as the case 
may be) and otherwise in such manner as the Executive Director 
prescribes. 

“(i) The Executive Director shall prescribe regulations to carry Regulations. 
out this section.”. 
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(2) The table of sections for chapter 84 of title 5, United States 
Code, is amended by inserting after the item relating to section 
8432a the following: 


“8432b. Contributions of persons who perform military service.”. 


(b) PRESERVATION OF CERTAIN RIGHTS.—({1) Section 8433(d) 
of title 5, United States Code, is amended by striking “subsection 
(e).” and inserting “subsection (2), unless an election under section 
8432b(h)\(2) is made to treat s ich separation for purposes of this 
subsection as if it had never occurred.”. 

(2) Paragraphs (1) and (2) of section 8433(h) are each amended 
by striking the period at the end and inserting “, or unless an 
election under section 8432b(h)(2) is made to treat such separation 
for purposes of this paragraph as if it had never occurred.”. 

(c) ELECTION TO RESUME REGULAR CONTRIBUTIONS UPON REs- 
TORATION OR REEMPLOYMENT.—Section 8432 of title 5, United 
States Code, is amended by adding at the end the following: 

“(i(1) This subsection applies to any employee— 

“(A) to whom section 8432b applies; and 

“(B) who, during the cued of such employee’s absence 
from civilian service (as referred to in section 8432b(b\(2)B))— 

“(i) is eligible to make an election described in sub- 
section (b)(1); or 

“(ii) would be so eligible but for having either elected 
to terminate individual contributions to the Thrift Savings 

Fund within 2 months before commencing military service 

or separated in order to perform military service. 

Regulations. “(2) The Executive Director shall prescribe regulations to ensure 
that any employee to whom this subsection applies shall, within 
a reasonable time after being restored or reemployed (in the manner 
described in section 8432b(a)(2)), be afforded the opportunity to 
make, for purposes of this section, any election which would be 
allowable during a period described in subsection (b)(1)(A).”. 

(d) APPLICABILITY TO EMPLOYEES UNDER CSRS.—Section 
8351(b) of title 5, United States Code, is amended by adding at 
the enc the following: 

“(1 ) In applying section 8432b to an employee contributin 
to the Thrift Savings Fund after being restored to or reemploye 
in a position subject to this subchapter, pursuant to chapter 43 
of title 38— 

“(A) any reference in such section to contributions under 
section 8432(a) shall be considered a reference to employee 
contributions under this section; 

“(B) the contribution rate under section 8432b(b)(2)(A) shall 
be the maximum percentage allowable under subsection (b)(2) 
of this section; and 

“(C) subsections (c) and (d) of section 8432b shall be dis- 
regarded.”. 

5 USC 8432b (e) EFFECTIVE DATE; APPLICABILITY.—This section and the 

note. amendments made by this section— 

i (1) shall take effect on the date of enactment of this Act; 
an 

(2) shall apply to any employee whose release from military 
service, discharge from hospitalization, or other similar event 
making the individual eligible to seek restoration or reemploy- 
ment under chapter 43 of title 38, United States Code, occurs 
on or after August 2, 1990. 
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(f) RULES FOR APPLYING AMENDMENTS TO EMPLOYEES RESTORED 5 USC 8432b 

OR REEMPLOYED BEFORE EFFECTIVE DATE.—In the case of any 
employee (described in subsection (e)2)) who is reemployed or 

restored (in the circumstances described in section 8432b(a) of title 

5, United States Code, as amended by this section) before the 

date of enactment of this Act, the amendments made by this section 

shall apply to such employee, in accordance with their terms, subject 

to the fo. “4 

(1) The employee shall be deemed not to have been 

reemployed or restored until— 
(A) the date of enactment of this Act, or 
(B) the first day following such employee’s reemploy- 
ment or restoration on which such employee is or was 
eligible to make an election relating to contributions to 
the Thrift Savings Fund, 
whichever occurs or occurred first. 

(2) If the employee changed agencies during the period 
between the date of actual reemployment or restoration and 
the date of enactment of this Act, the employing agency as 
of such date of enactment shall be considered the reemploying 
or restoring agency. 

(3A) For purposes of any computation under section 8432b 
of such title, pay shall be determined in accordance with sub- 
section (e) of such section, except that, with respect to the 
period described in subparagraph (B), actual pay attributable 
to such period shall be used. 

(B) The period described in this subparagraph is the period 
beginning on the first day of the first applicable pay period 
beginning on or after the date of the employee’s actual 
reemployment or restoration and ending on the day before 
the date determined under paragraph (1). 

(4) Deem section 8432b(b)(2)(A) of such title to be amended 
by striking “ending on the day before the date of restoration 
or reemployment (as applicable)” and inserting “ending on the 
date determined under section 4(f)(1) of the Uniformed Services 
Employment and Reemployment Rights Act of 1994”. 


SEC. 5. REVISION OF FEDERAL CIVIL SERVICE RETIREMENT BENEFIT 
PROGRAM FOR RESERVISTS. 


(a) CREDITABLE MILITARY SERVICE UNDER CSRS.—Section 
8331(13) of title 5, United States Code, is amended in the flush 
matter by inserting “or full-time National Guard duty (as such 
term is defined in section 101(d) of title 10) if such service interrupts 
creditable civilian service under this subchapter and is followed 
by reemployment in accordance with chapter 43 of title 38 that 
occurs on or after August 1, 1990” before the semicolon. 

(b) PAY DEDUCTIONS FOR MILITARY SERVICE UNDER CSRS.— 
Section 8334(j) of such title is amended— 

(1) in paragraph (1)— 
(A) by striking “Each employee” and inserting “(A) 
Except as provided in subparagraph (B), each employee”; 
and 
(B) by adding at the end the following: 
“(B) In any case where military service interrupts creditable 
civilian service under this subchapter and reemployment pursu- 
ant to chapter 43 of title 38 occurs on or after August 1, 
1990, the deposit payable under this paragraph may not exceed 
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38 USC 4214 
note. 


38 USC 4214 
note. 


the amount that would have been deducted and withheld under 

subsection (a1) from basic pay during civilian service if the 

—- had not performed the period of military service.”; 

an 

(2) in paragraph (2), immediately before the comma at 
the end of subparagraph (B), by inserting “following the period 
of military service for which such deposit is due”. 

(c) CREDITABLE MILITARY SERVICE UNDER FERS.—Section 
8401(31) of such title is amended in the flush matter by inserting 
“or full-time National Guard duty (as such term is defined in 
section 101(d) of title 10) if such service interrupts creditable civilian 
service under this subchapter and is followed by reemployment 
in accordance with chapter 43 of title 38 that occurs on or after 
August 1, 1990” before the semicolon. 

(d) PAY DEDUCTIONS FOR MILITARY SERVICE UNDER FERS.— 
Section 8422(e) of such title is amended— 

(1) in paragraph (1)— 

(A) by striking “Each employee” and inserting “(A) 
oe as provided in subparagraph (B), each employee”; 
an 


(B) by adding at the end the following: 

“(B) In any case where military service interrupts creditable 
civilian service under this subchapter and reemployment pursu- 
ant to chapter 43 of title 38 occurs on or after August 1, 
1990, the deposit payable under this paragraph may not exceed 
the amount that would have been deducted and withheld under 
subsection (a1) from basic pay during civilian service if the 
— had not performed the period of military service.”; 
an 

(2) in paragraph (2), immediately before the comma at 
the end of subparagraph (B), by inserting “following the period 
of military service for which such deposit is due”. 

(e) TECHNICAL AMENDMENTS.—Title 5, United States Code, is 
amended as follows: 

(1) In section 8401(11), by striking out “1954” in the flush 
matter above clause (i) and inserting in lieu thereof “1986”. 

(2) In section 8422(aX2XA)ii), by striking out “1954” and 
inserting in lieu thereof “1986”. 

(3) In section 8432(d), by striking out “1954” in the first 
sentence and inserting in lieu thereof “1986”. 

(4) In section 8433(i)(4), by striking out “1954” and insert- 
ing in lieu thereof “1986”. 

(5) In section 8440— 

(A) by striking out “1954” in subsection (a) and insert- 
ing in lieu thereof “1986”; and 

(B) by striking out “1954” in subsection (c) and insert- 
ing in lieu thereof “1986”. 


SEC. 6. TECHNICAL AMENDMENT. 


(a) TECHNICAL AMENDMENT.—Section 9(d) of Public Law 102- 
16 (105 Stat. 55) is amended by striking out “Act” the first place 
it appears and inserting in lieu thereof “section”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in Public Law 102-16 to which 
such amendment relates. 
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SEC. 7. INCREASE IN AMOUNT OF LOAN GUARANTY FOR LOANS FOR 
THE PURCHASE OR CONSTRUCTION OF HOMES. 


Subparagraphs (A)iXTV) and (B) of section 3703(aX1) of title 
38, United States Code, are each amended by striking out “$46,000” 
and inserting in lieu thereof “$50,750”. 


SEC. 8. TRANSITION RULES AND EFFECTIVE DATES. 


(a) REEMPLOYMENT.—(1) Except as otherwise provided in this 
Act, the amendments made by this Act shall be effective with 
respect to reemployments initiated on or after the first day after 
the 60-day period beginning on the date of enactment of this Act. 

(2) e provisions of chapter 43 of title 38, United States 
Code, in effect on the day before such date of enactment, shall 
continue to apply to reemployments initiated before the end of 
such 60-day period. 

(3) In determining the number of years of service that may 
not be exceeded in an employee-employer relationship with respect 
to which a person seeks reemployment under chapter 43 of title 
38, United States Code, as in effect before or after the date of 
enactment of this Act, there shall be included all years of service 
without regard to whether the periods of service occurred before 
or after such date of enactment unless the period of service is 
exempted by the chapter 43 that is applicable, as provided in 
paragraphs (1) and (2), to the reemployment concerned. 

(4) A person who initiates reemployment under chapter 43 
of title 38, United States Code, during or after the 60-day period 
beginning on the date of enactment of this Act and whose reemploy- 
ment is made in connection with a period of service in the uniformed 
services that was initiated before the end of such period shall 
be deemed to have satisfied the notification requirement of section 
4312(a\(1) of title 38, United States Code, as provided in the amend- 
ments made by this Act, if the person complied with any applicable 
notice uirement under chapter 43, United States Code, as in 
effect on the day before the date of enactment of this Act. 

(b) DISCRIMINATION.—The provisions of section 4311 of title 
38, United States Code, as provided in the amendments made 
by this Act, and the provisions of subchapter III of chapter 43 
of such title, as provided in the amendments made by this Act, 
that are necessary for the implementation of such section 4311 
shall become effective on the date of enactment of this Act. 

(c) INSURANCE.—({1) The provisions of section 4316 of title 38, 
United States Code, as deovihed in the amendments made by this 
Act, concerning insurance coverage (other than health) shall become 
effective with respect to furloughs or leaves of absence initiated 
on or after the date of enactment of this Act. 

(2) With respect to the provisions of section 4317 of title 38, 
United States Code, as provided in the amendments made by this 
Act, a person on active duty on the date of enactment of this 
Act, or a family member or personal representative of such person, 
may, after the date of enactment of this Act, elect to reinstate 
or continue a health plan as provided in such section 4317. If 
such an election is made, the health plan shall remain in effect 
for the remaining portion of the 18-month period that began on 
the date of such person’s separation from civilian employment or 
the period of the person’s service in the uniformed service, which- 
ever is the period of lesser duration. 
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(d) DISABILITY.—({1) Section 4313(a\(3) of chapter 43 of title 
38, United States Code, as provided in the amendments made 
by this Act, shall apply to reemployments initiated on or after 
August 1, 1990. 

(2) Effective as of August 1, 1990, section 4307 of title 38, 
United States Code (as in effect on the date of enactment of this 
Act), is repealed, and the table of sections at the beginning of 
chapter 43 of such title (as in effect on the date of enactment 
of this Act) is amended by striking out the item relating to section 
4307. 

(e) INVESTIGATIONS AND SUBPOENAS.—The provisions of section 
4326 of title 38, United States Code, as provided in the amendments 
made by this Act, shall become effective on the date of the enact- 
ment of this Act and apply to any matter pending with the Secretary 
of Labor under. section 4305 of title 38, United States Code, as 
of that date. 

(f) PREviouS ACTIONS.—Except as otherwise provided, the 
amendments made by this Act do not affect reemployments that 
were initiated, rights, benefits, and duties that matured, penalties 
that were incurred, and proceedings that begin before the end 
of the 60-day period referred to in subsection (a). 

(g) RIGHTS AND BENEFITS RELATIVE TO NOTICE OF INTENT NOT 
To RETURN.—Section 4316(b\(2) of title 38, United States Code, 
as added by the amendments made by this Act, applies only to 
the rights and benefits provided in section 4316(b)(1)(B) and does 
not apply to any other right or benefit of a person under chapter 
43 of title 38, United States Code. Such section shall apply only 
to persons who leave a position of employment for service in the 
uniformed services more than 60 days after the date of enactment 
of this Act. 

(h) EMPLOYER PENSION BENEFIT PLANS.—(1) Nothing in this 
Act shall be construed to relieve an employer of an obligation 
to provide contributions to a pension plan (or provide pension bene- 
fits), or to relieve the obligation of a pension plan to provide pension 
benefits, which is required by the provisions of chapter 43 of title 
= United States Code, in effect on the day before this Act takes 
effect. 

(2) If any employee pension benefit plan is not in compliance 
with section 4318 of such title or paragraph (1) of this subsection 
on the date of enactment of this Act, such plan shall have two 
years to come into compliance with such section and paragraph. 

(i) DEFINITION.—For the purposes of this section, the term 
“service in the uniformed services” shall have the meaning given 
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such term in section 4303(13) of title 38, United States Code, 
as provided in the amendments made by this ‘Act. 


Approved October 13, 1994. 
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ae Law 103-354 
1 ingress 
An Act 


To reform the Federal crop insurance program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Federal Crop 
a and Department of Agriculture Reorganization 
t 0: wl 
(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 


TITLE I—FEDERAL CROP INSURANCE REFORM 
® ast Sie; references. 


. Definitions. , 

. Members of Board of Directors of Corporation. 
. General 

. Personn 

. Crop insurance. 

. Crop insurance yield coverage. 


. ption. 
. Noninsured crop disaster assistance. 
. Payment and income limitations. 


. Ineligibility for ca phic risk and noninsured assistance payments. 
. Elimination of gender references. 
. Prevented 
. Report on improving dissemination of crop insurance information. 
Crop insurance provider evaluation. 
‘ rming amendments. 
120. Effective date. 


TITLE I—DEPARTMENT OF AGRICULTURE REORGANIZATION 


201. Short title. 
203. Definitions. 
Subtitle A—General Reorganization Authorities 

. Transfer of Department functions to Secre of Agriculture. 
12. Authority of Secretary to delegate transfe functions. 
13. Reductions in number of department personnel. 

. Consolidation of pestupertecs offices. 

. Combination of field offices. 

. Improvement of information sharing. 

. Assistant Secretaries of Agriculture. 

. Pay increases prohibited. 


Subtitle B—Farm and Foreign Agricultural Services 
. Under Secretary of Agriculture for Farm and Foreign Agricultural Serv- 


ices. 
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Sec. 
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Sec. 
Sec. 
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226. Consolidated Farm Service Agency. 
227. State, county, and area committees. 


Subtitle C—Rural Economic and Community Development 
231. Under Rey of Agriculture for Rural Economic and Community De- 


elo 
232. Rural Utilities Service. 


233. Rural Housing and Community Development Service. 
234. Rural Business and Cooperative Development Service. 
235. Conforming amendments regarding Rural Electrification Administration. 


Subtitle D—Food, Nutrition, and Consumer Services 


241. Under Secretary of Agriculture for Food, Nutrition, and Consumer Serv- 
ices. 


Subtitle E—Natural Resources and Environment 


. Under Secretary of Agriculture for Natural Resources and Environment. 
. Natural Resources Conservation Service. 
. Reorganization of Forest Service. 

Subtitle F—Research, Education, and Economics 


. Under —- of Agriculture for Research, Education, and Economics. 
Program staff. 
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Subtitle G—Food Safety 


. Under Secretary of Agriculture for Food Safety. 
; — for ee of alterations in the level of additives al- 
wed in animal diets. 


Subtitle H—National Appeals Division 
. Definitions. 
. National Appeals Division and Director. 
: Saeneeahamemaniey Sor teoasd 
. Notice and o ‘or hearing. 
; Informal heartngs. 
Right of — to Division hearing. 
. Division 
. Director review owt determinations of hearing officers. 
. Judicial review 
; Implementation of final determinations of Division. 
Conforming amendments relating to National Appeals Division. 
i ——: of issues covered by y hate mediation programs. 
Authorization of appropriations. 
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Subtitle I—Miscellaneous Reorganization Provisions 


- Successorship provisions relating to bargaining unite and exclusive rep- 
resentatives. 

; of American-made equipment and products. 

. Miscellaneous conforming ame nts. 

. Removal of obsolete administrative provisions. 

é posed conforming amendments. 

. Termination of authority. 


TITLE M11—MISCELLANEOUS 


si: First Amendment rights of employees of the United States Department 
of Agricul 

; aauened ont cost ot of thrifty food plan 

a k Assessment and Cost-Benefit Analysis. 

. Fair and equitable treatment of socially disadvantaged producers. 

. Aviation inspections. 


TITLE I—FEDERAL CROP INSURANCE 
REFORM 


SEC. 101. SHORT TITLE; REFERENCES. 


(a) SHoRT TITLE.—This title may be cited as the “Federal 7 USC 1501 note. 
Crop Insurance Reform Act of 1994”. 
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(b) REFERENCES TO FEDERAL CROP INSURANCE ACT.—Except 
as otherwise expressly provided, whenever in this title an amend- 
ment or repeal is expressed in terms of an amendment to, or 
— of, a section or other provision, the reference shall be consid- 

to be made to a section or other provision of the Federal 
Grey Losueanes Act (1 USC. 1501 et seq.). 


SEC. 102. DEFINITIONS. 


(a) IN ees Dan 502 (7 U.S.C. 1502) is amended— 
(1) by ntine the section heading and “Src. 502.” and 
the following: 
“SEC. 502. PURPOSE AND DEFINITIONS. 


me or or nd the follo bsec 
iy a at e wing new su tion: 
“(b) DEFINITIONS.—As used in this title: 

“(1) ADDITIONAL COVERAGE.—The term ‘additional coverage’ 
means a plan of crop insurance co providing a level 
of coverage greater than the level Pe fl. under catastrophic 
risk protection. 

2) APPROVED INSURANCE PROVIDER.—The term ‘approved 
insurance provider’ means a private insurance ania that 
has been approved by the Corporation to provide insurance 
coverage to producers participating in the Federal crop insur- 
ance P established under this title. 

3) BoARD.—The term ‘Board’ means the Board of Direc- 
tors of the Corporation established under section 505(a). 

“(4) CORPORATION.—The term ‘Corporation’ means the Fed- 
eral Crop Insurance Corporation establi under section 503. 

“(5) DEPARTMENT.—The term ‘Department’ means the 
United States Department of Agriculture 

“(6) LOSS RATIO.—The term ‘loss ratio’ means the ratio 
of all sums paid by the Cppentien as indemnities under any 
eligible crop insurance policy to = rtion of the premium 
designated ‘or anticipated losses a reasonable reserve, 
other than that portion of the aaa autountel for operating 
and administrative 

’ “(7) SECRETARY. tthe te term ‘Secretary’ means the Secretary 
o ture. 


8) TRANSITIONAL YIELD.—The term ‘transitional yield’ 
means the maximum average Senne per acre or > 
measure that is assigned to acreage fi oa 
Corporation in accordance with the regulations of Coe 
tion whenever the producer fails— 

“(A) to certify that acceptable documentation of produc- 
tion and acreage for the crop year is in the possession 
of the producer; or 

“(B) to present the acceptable documentation on the 
demand of the Corporation or an insurance company 

by the Corporation.”. 
(b) CONFORMING AMENDMENTS.— 
(1) The first sentence of ae owl 503 (7 U.S.C. 1503) is 
amended by “(herein called the Corporation)”. 
(2) Section 504 7US.C. 1504) is ame ed— 
) in subsection (a), by striking “Board of Directors 
of a > Corporation” and inserting “Bo 

(B) in subsection (d), by striking “Federal Crop Insur- 

ance Corporation” and inserting “Corporation”. 
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(3) The first sentence of section 505(a) (7 U.S.C. 1505(a)) 
is amended by hereinafter called the ‘Board’)”. 
(4) Except in section 502, the Act is amended— = 1501 et 
salen ae ‘Board, of Directors” each place it % 


PP“) ome s thing ‘Deparment of a ” each place 


it appears and inse and 

eae s tcestioy oft of Agriculture” each place 
it appears load inserting “Secretary” 

SEC. 103. MEMBERS OF BOARD OF DIRECTORS OF CORPORATION. 


hear a second sentence of section 505(a) (7 U.S.C. 1505(a)) is 
amended— 


i. he striking “or Assistant Secretary” the first place it 


PO) 2) by striking “the Under Secretary or Assistant Secretary 
of wan by te responsible a the farm credit programs of the 
Department of Agriculture” and inserting “one additional Under 
— < ee (as designated by the Secretary of 


SEC. padiiiaeinin 


ee cin sree ce. cmantet— D gh (a) >. 
ting su tions throu: n) as su 
svotiane ce) through 0) », menpactivaly 
after subsection (i) the following new 
Va 


“(j) SETTLING CLaImMs.—The Corporation shall have the author- 
ity to make final and —__av settlement and adjustment of 
any claim by or against the Corporation or a fiscal officer of the 
Corporation.”; 

(3) in subsection (1) (as so redesignated)— 
(A) in the first sentence, by inserting “, and issue 
tions,” after “agreements”; and 
(B) in the second sentence, by striking “contracts or 
agreements” each place it appears and inserting “contracts, 
ements, or regulations”; 
(4) in subsection (nX1) (as so redesignated), by striking 
ulema (B) and inserting the following new subpara- 


or 
ae disqualify the person from purchasing catastrophic 
rotection or receiving noninsured assistance for a 
of not to exceed 2 years, or from receiving any 
ce benefit under this title for a period of not to exceed 
years.”; 
(5) in subsection (0) (as SO ee 
(A) by redesignating paragraphs eee 
subparagraphs (A) ——- (D) and aligning th 
of each subparagra th the margins of caret 
(A) of iubneiien regret) ta (as redesignated by paragra wr 
(B) by striking “(o) ACTUARIAL foun. Ti 
ration” and inserting the following: 
“(o) ARIAL SOUNDNESS.— 
“(1) PROJECTED LOSS RATIO AS OF OCTOBER 1, 1995.—The 
= "poratey i ph (A) (as red ted by subpara 
in subp as redesigna’ 
graph (A)), by striking “from « “from obtaining adequate Federal 
crop insurance, as determined by the Corporation” and 
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inserting “(as defined by the Secretary) from obtaining 
Federal crop insurance”; 
(D) in subparagraph (C) (as so redesignated )— 
(i) by ae “, agents, and loss adjusters” after 
we ating producers’; and - aj si 
ii) by inserting “, agents, and loss adjusters” r 
“identify insured producers”; and 
(E) by adding at the end the following new paragraphs: 
“(2) PROJECTED LOSS RATIO AS OF OCTOBER 1, 1998.—The 
Corporation shall take such actions, including the establish- 
ment of adequate premiums, as are necessary to improve the 
actuarial soundness of Federal multiperil crop insurance made 
available under this title to achieve, on and after Octo- 
ae 1998, an overall projected loss ratio of not greater than 
1.075. 


“(3) NONSTANDARD CLASSIFICATION SYSTEM.—To the extent 
that the Corporation uses the nonstandard classification sys- 
tem, the Corporation shall apply the system to all insured 
producers in a fair and consistent manner.”; and 

(6) by adding at the end the following new subsections: 
“(p) REGULATIONS.—The Secretary and the Corporation are each 


authorized to issue such regulations as are necessary to carry 
out this title. 


“(q) PROGRAM COMPLIANCE.— 

“(1) TIMELINESS.—The Corporation shall work actively with 
approved insurance providers to address program compliance 
and integrity issues as the issues develop. 

“(2) NOTIFICATION OF COMPLIANCE PROBLEMS.—The Cor- 
poration shall notify in writing any approved insurance —— 
with whom the Corporation has an agreement under this title 
of any error, omission, or failure to follow Corporation regula- 
tions or procedures for which the approved insurance provider 
may be responsible and which may result in a debt owed 
the Corporation. The notice shall be given within 3 years of 
the end of the insurance period during which the error, omis- 
sion, or failure is diened @ to have occurred, except that this 
time limit shall not apply with respect to errors, omissions, 
or procedural violations that are willful or intentional. The 
failure to timely provide the notice required under this sub- 
section shall relieve the approved insurance provider from the 
debt owed the Corporation. 

“r) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 


PRODUCTS.— 


“(1) SENSE OF CONGRESS.—It is the sense of Co: ss that, 
to the greatest extent practicable, all equipment products 
purchased by the Corporation using funds made available to 
the Corporation should be American-made. 

“(2) NOTICE REQUIREMENT.—In providing financial assist- 
ance to, or entering into any contract with, any entity for 
the  aewaaeseee of equipment and products to carry out this title, 
the Corporation, to the greatest extent ee shall provide 
to the entity a notice describing the statement made in 
paragraph (1).”. 


SEC. 105. PERSONNEL. 


Section 507 (7 U.S.C. 1507) is amended— 
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(1) in tiation (a), by striking “, and county crop insur- 
ance commi: 

(2) ot ae (d), f this ” and all 
al Ra su on anes “o Act, 


sibility for ad 

for pro en and advice, in connection with the 

ties of the oe a improve and expand the i menes = 

for specialty In carrying out this paragra —— & 

Special with repre eine shall act as the liaison of the Corpora- 
representatives of s ty crop producers and assist 
soilen with the know , expertise, and familiarity of of 

pr core with risk management and production issues pertain 

ing ao 

“3) The The Specialty Cope Comet Coordinator shall use information 

rporation 


tion 


collected from _ te ee — 
an ae a senate ae aa nee on 
universities.”. 
SEC. 106. CROP INSURANCE. 

Section 508 (7 U.S.C. 1508) is amended to read as follows: 
“SEC. 508. CROP INSURANCE. 


“(a) AUTHORITY TO OFFER INSURANCE.— 

“(1) IN nS sufficient actuarial data are available 
(as determined by the Corporation), the Corporation may 
insure, or provide reinsurance for insurers of, cers of 

commodities grown in the United States under 

1 or more plans of insurance determined by the Corporation 

to be adapted to the agricultural commodity concerned. To 

for coverage under a plan of insurance, the losses of 

insured commodity must be due to drought, flood, or other 
natural disaster (as determined by the Secretary). 

“(2) PERIOD.—Except in the cases of tobacco and potatoes, 
insurance shall not extend beyond the period during which 
the insured commodity is in the field. As used in the preceding 

sentence, in the case of an aquacultural species, te tome 
Fan means the environment in which the commodity is pro- 
lu 

“(3) EXCLUSIONS.—Insurance provided under this sub- 
section shall not cover losses due to— 

“(A) the neglect or malfeasance of the producer; 

“(B) the failure of the producer to reseed to the same 
rip the nat nt «igen ereanapaetonaties aaaretemtnaation 
is customary to 

“C) the failure oe of the producer to follow good farming 

ractices (as determined by the Secretary). 
4) EXPANSION TO OTHER AREAS OR SINGLE PRODUCERS.— 

“(A) AREA EXPANSION.—The Corporation may offer 
plans of insurance or reinsurance for production of agricul- 
tural commodities in the Commonwealth of Puerto Rico, 

the Common- 
ariana , the Republic of 
hall Islands, the Federated States of Micronesia, 
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Federal 


sallioetion. 


Reports. 


and the Republic of Palau in the same manner as provided 

in this section for production of agricultural commodities 

in the United States. 

“(B) PRODUCER EXPANSION.—In an area in the United 
States or specified in subparagraph (A) where crop insur- 
ance is not available for a particular agricultural commod- 
ity, the Corporation may offer to enter into a written 
agreement with an individual producer operating in the 
area for insurance coverage under this title if the producer 
has actuarially sound data relating to the production by 
the producer of the commodity and the data is acceptable 
to the Corporation. 

“(5) DISSEMINATION OF CROP INSURANCE INFORMATION.— 
The Corporation shall make available to producers through 
local offices of the Department— 

“(A) current and complete information on all aspects 
of Federal crop insurance; and 

“(B) a listing of insurance — and companies offer- 
ing to sell crop insurance in area of the producers. 
“(6) ADDITION OF NEW AND SPECIALTY CROPS.— 

“(A) DATA COLLECTION.—Not later than 180 days after 
the date of enactment of this paragraph, the Secretary 
shall issue guidelines for publication in the Federal Reg- 
ister for data collection to assist the Corporation in formu- 
a crop insurance policies for new and specialty crops. 

B) ADDITION OF NEW CROPS.—Not later than 1 year 
after the date of enactment of this paragraph, and annually 
thereafter, the Corporation shall report to Congress on 
the progress and expected timetable for expanding crop 
insurance coverage under this title to new and specialty 
crops. 

“(C) ADDITION OF DIRECT SALE PERISHABLE CROPS.— 


Not later than 1 ed after the date of enactment of this 


paragraph, the Corporation shall report to Co s on 

the feasibility of offering a a program a 

to meet the needs of specialized producers of vegetables 
and other perishable crops who market through direct 
marketing Sentai. 

“(b) CATASTROPHIC RISK PROTECTION.— 

“(1) IN GENERAL.—The Corporation shall offer a cata- 
strophic risk protection - to indemnify producers for crop 
loss due to loss of yield or prevented pies, if provid 
by the Corporation, when the producer is unable, because of 
drought, flood, or other natural disaster (as determined by 
the Secretary), to plant other crops for harvest on the acreage 
for the crop year. 

“(2) AMOUNT OF COVERAGE.— 

“(A) IN GENERAL.—Subject to pees (B)— 

“(i) in the case of each of 1995 through 1998 
crop years, catastrophic risk protection shall offer a 
producer coverage for a 50 percent loss in yield, on 
an individual yield or area yield basis, indemnified 
at 60 percent of the expected market price, or a com- 
—_ coverage (as determined by the Corporation); 


“(ii) in the case of each of the 1999 and subsequent 
crop years, catastrophic risk protection shall offer a 
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producer coverage for a 50 percent loss in yield, on 

an individual yield or area yield basis, juiced 

at 55 percent of the expected market price, or a com- 

le coverage (as determined by Corporation). 

B) REDUCTION IN ACTUAL PAYMENT.—The amount 

paid to a producer on a claim under catastrophic risk 

protection may reflect a reduction that is proportional to 

the out-of- a epee arena nein ap See 

producer as a result of not planting, growing, or harvesting 

the crop for which the claim is made, as determined by 
the Corporation. 

“(3) YIELD AND LOSS BASIS.—A producer shall have the 
option of basing the catastrophic coverage of the producer on 
an indivi yield and loss is or on an area yield and 
loss basis, if both options are offered by the Corporation. 

“(4) SALE OF CATASTROPHIC RISK COVERAGE.— 

“(A) IN GENERAL.—Catastrophic risk coverage may be 

offered b 

i) approved insurance providers, if available in 

an area; and 
“(ii) at the option of the Secretary that is based 
on considerations of need, local offices of the 

« N on F f considering need und 

EED.—For purposes of considering er 
subparagraph (A)(ii), the Secretary may take into account 
the most jent and cost-effective use of resources, the 
availability of personnel, fairness to local producers, the 
needs convenience of local producers, the 
availability of private insurance carriers. 

“(5) ADMINISTRATIVE FEE.— 

“(A) FEE REQUIRED.—Producers shall pay an adminis- 
trative fee for catastrophic risk protection. administra- 
tive fee for each producer shall be $50 per crop per county, 
but not to exceed $200 per producer per county up to 
a maximum of $600 per producer for all counties in which 
a producer has insured crops. The administrative fee shall 
be paid by the producer at the time the producer applies 
for catastrophic risk protection. 

“(B) USE OF FEES.— 

“(i) FEES UP TO $100.— 

“(I) FEES COLLECTED BY USDA OFFICES.—Not 
more than $100 of the administrative fees paid 
by a producer for catastrophic risk coverage that 
are collected by an office of the Department shall 
be credited to a account providing 
funds for the payment of operating and iatais istra- 
tive expenses incurred for the delivery of cata- 
strophic risk protection under this section. The 
fees shall be collected in accordance with appro- 
priation Acts and shall be available until expended 
without fiscal year limitation for the payment of 


nses. 

“(dD FEES COLLECTED BY APPROVED INSURANCE 
PROVIDERS.—Not more than $100 of the adminis- 
trative fees paid by a producer for catastrophic 
risk coverage that are collected by an —— 
insurance provider shall be retained by pro- 





108 STAT. 3186 PUBLIC LAW 103-354—OCT. 13, 1994 


vider as payment for operating and administrative 

as incurred for the delivery of catastrophic 
rotection. 

“(ii) IN EXCESS OF $100.—Notwiths the 

authority granted to the Secretary under net Federal 

Agreul Insurance Corporation account provisions of the 

cultural, Rural Development, Food and 
tration, and Related Agencies Appropriations 

Act, 1 al fees — under ae in 

excess of $100 per jucer per county s epos- 

ited in the crop ins oe urance fund established under 
section 516(c), to be cmibie for the programs and 
activities of the Corporation. 

“(C) WAIVER OF FEE.—The Corporation shall waive the 
administrative fee for limited resource farmers, as defined 
by the Corporation. 

46) PARTICIPATION REQUIREMENT.—. a may obtain 
catastrophic risk cove: for a crop of the producer on land 
in the county only if producer obtains the coverage for 
the crop on all insurable land of the producer in the county. 

“(7) ELIGIBILITY FOR DEPARTMENT PROGRAMS.— 

“(A) IN GENERAL.—To be eligible for any price support 
or + ee adjustment program, the conservation 

a. or any benefit described in section 371 
of of the msolidated Farm and Rural Development Act, 
the producer must obtain at least the catastrophic level 
of insurance for each crop of economic significance grown 
on each farm in the county in which producer has 
an interest, if insurance is available in the county for 


the cro 
“B) DEFINITION OF CROP OF ECONOMIC SIGNIFICANCE.— 


used in this paragraph, the term ‘crop of economic 
significance’ means a crop that has contributed, or is 
expected to contribute, 10 percent or more of the total 
expected value of all crops grown by the producer. 

“(8) LIMITATION DUE TO RISK.—The Corporation may limit 
catastrophic risk coverage in any county or area, or on any 
farm, on the basis of the insurance risk concerned. 

“(9) TRANSITIONAL COVERAGE FOR 1995 CROPS.—Effective 
only for a 1995 crop planted or for which insurance attached 
prior to January 1, 1995, the Corporation shall allow eee 
of the crops until not later than the end of the 180 — 

on the date of enactment of the Federal Crop 

ance Reform Act of 1994 to obtain catastrophic risk protection 
for the crop. On enactment of such Act, a producer who made 
timely purchases of a crop insurance policy before the date 
of enactment of hey Act, under the provisions of this title 
then in effect, shall be eligible for the same benefits to which 
a producer would be entitled under comparable additional cov- 
erage under subsection (c). 

“(10) SIMPLIFICATION.— 

“(A) CATASTROPHIC RISK PROTECTION PLANS.—In devel- 
oping and carrying out the policies and procedures for 

a catastrophic risk ——— plan under this title, the 

Corporation shall, to the maximum extent practicable, 

minimize the paperwork required and the complexity and 
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costs of procedures governing applications for, processing, 
and servicing of the plan for all parties involved. 
“(B) OTHER PLANS.—To the extent that the 


a 
“(c) GENERAL COVERAGE LEVELS.— 
“(1) ADDITIONAL COVERAGE GENERALLY.— 
me... IN GENERAL.—The Corporation shall offer to 
Bint cers of agricultural commodities grown in the United 
tates plans of crop insurance that provide additional 


| —tTo be eligible for additional naam. 

a producer must apply to an approved insurance provider 

for purchase of additional coverage if the coverage is avail- 

able from an approved insurance provider. If additional 
coverage is unavailable privately, the Corporation may offer 
additional coverage plans of insurance directly to producers. 

“(2) TRANSFER OF RELEVANT INFORMATION.—If a producer 
has already applied for catastrophic risk protection at the local 
office of the Department and elects to purchase additional 
coverage, the relevant information for the crop of the producer 
shall be transferred to the approved insurance provider servic- 
ing the additional coverage crop policy. 

“(3) YIELD AND LOSS BASIS.—A ‘producer shall have the 
option of purchasing additional coverage based on an individual 

and loss basis or on an area yield and loss basis, if 
th options are offered by the Corporation. 

“(4) LEVEL OF COVERAGE.—The level of coverage shall be 
dollar denominated and may be cae at any level not 
to exceed 85 nt of the individual yield or 95 percent 
of the area yield (as determined by the Corporation). Not later 
than the inning of the 1996 crop year, the Corporation 
shall provide on with information on catastrophic risk 
and additio e in terms of dollar coverage (within 
the allowable limits coverage provided in this ph). 

“(5) PRICE LEVEL —The Corporation shall establish a price 
level for each commodity on which insurance is offered that— 

“(A) shall not be less than the projected market price 
for the commodity (as determined by the Corporation); 


or 
“(B) at the discretion of the Corporation, may be based 
on the actual market price at the time of harvest (as 
determined by the Corporation). 
= (A) IN GENERAL —Subj b ph (B), 
GENERAL. ject to su insur- 
ance coverage shall be made alilinte a producer on 
the basis of any price ened be a or is less than 
the price election estab rporation. The cov- 
erage shall be quoted in ear OF dollars per acre. 
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“(B) MINIMUM PRICE ELECTIONS.—The Corporation may 
establish minimum price elections below which levels of 
insurance shall not be offered. 

“(C) WHEAT CLASSES AND MALTING BARLEY.—The Cor- 
poration shall, as the Corporation determines practicable, 
offer producers different price elections for classes of wheat 
and malting barley (ine! uding contract prices in the case 
of malting barley), in addition to the standard price elec- 
tion, that reflect different market prices, as determined 
by the Corporation. The Corporation shall, as the Corpora- 
tion determines practicable, offer additional co e for 
each class determined under this subparagraph iaenee 
a premium for each class that is actuarially sound. 

“(7) FIRE AND HAIL COVERAGE.—For levels of additional 
coverage equal to 65 percent or more of the recorded or 
appraised average yield indemnified at 100 percent of the 
expected market price, or an = coverage, a producer 
may elect to delete from the additional coverage any coverage 
against damage caused by fire and hail if the producer obtains 
an equivalent or greater dollar amount of coverage for damage 
caused by fire and hail from an approved insurance provider. 
On written notice of the election to the company ens the 
ps 4 providing additional coverage and submission of evidence 
of substitute coverage on the commodity insured, the premium 
of the producer shall be reduced by an amount determined 
by the Corporation to be actuarially appropriate, taking into 
account the actuarial value of the remaining coverage provided 
by the Corporation. In no event shall the producer be given 
credit for an amount of premium determined to be greater 
than the actuarial value of the — against losses caused 
by fire and hail that is included in the additional coverage 
for the crop. 

“(8) STATE PREMIUM SUBSIDIES.—The Corporation may 
enter into an agreement with any State or of a State 
under which the State or agency may pay to the approved 
insurance provider an additional premium subsidy to r 
— the portion of the premium paid by producers in the 

tate. 

“(9) LIMITATIONS ON ADDITIONAL COVERAGE.—The Board 
may limit the availability of additional coverage under this 
subsection in any county or area, or on any farm, on the 
basis of the insurance risk involved. The Board shall not offer 
additional coverage equal to less than 50 percent of the recorded 
or appraised average yield indemnified at 100 percent of the 
expected market price, or an equivalent coverage. 

“(10) ADMINISTRATIVE FEE.— 

ieee FEE ay eee t as otherwise yuatied ae 

is p ph, if a producer elects to purchase additio 
coverage for a crop at a level that is less than 65 percent 
of the recorded or appraised average yield indemnified 
at 100 percent of the expected market price, or an equiva- 
lent coverage, ath meinen shall pay an administrative 
fee for the additional coverage. Subsection (b)\(5) shall apply 
in determining the amount and use of the administrative 

- or in determining whether to waive the administrative 

ee. 
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“(B) EXCEPTION.—If a producer elects to purchase addi- 
tional cove or aqpeiecd evemgs shad iadenallies 
of the recorded or ap average yield indemnified 
at 100 percent of the market price, or an equiva- 
lent coverage, a lucer shall not be subject to the 
administrative fee required by this paragraph or subsection 
(b)(5). If the seman has already the administrative 
fee for a lower level of coverage for the crop, the administra- 
tive fee shall be refunded to the producer unless the refund 
would reduce to less than $200 the total amount of the 
administrative fees paid by the producer for 2 or more 
paps bo ler in the same county for which a lower level of coverage 


“al ADDITIONAL a .—If a on elects ee 
additio coverage for a crop to or ex 
percent of the recorded or at average yield and 
100 percent of the expected market price or an equivalent 
coverage, the producer shall pay an administrative fee of 
$10 for the coverage. wa me Jaeur iia sendy geld. on. 
administrative fee for lesser coverage for the crop, the 
fee for lesser coverage shall be refunded to the producer 
unless the producer paid the maximum fee for lesser 
coverage and refund of the fee will not reduce the amount 
to be paid below the maximum amount. 
D) DEposiIT OF FEES.—Notwiths the authority 

ae to the Secretary under the Federal Crop 

orporation account provisions of the Agricul Rural 
Development, Food and Drug Administration, and Related 
Agencies Appropriations Act, 1995, administrative fees col- 
lected under subparagraph (B) in excess of $100 per ro- 
ducer per county under - (C) s be 
deposited in the insurance fund established under section 
516(c) to be available for the programs and activities of 
the Corporation. 
PREMIUMS.— 


“(d) 
“(1) PREMIUMS REQUIRED.—The Corporation shall fix ade- 
a for all the plans of insurance of the Corporation 
at such rates as the Board determines are actuarially sufficient 
tp aiiienannaend eunentinecchametetian 14 teen 
oe 30, 1998, and not greater than 1.075 after Octo- 
ri, , 

“(2) PREMIUM ee ee amounts for cata- 
strophic risk protection under m (b) and additional 
coverage under subsection (c) shall be fixed as follows: 

“(A) In the case of catastrophic risk protection, the 
amount of the premium shall be sufficient to cover antici- 
pated losses a reasonable reserve. 

“(B) In the case of additional coverage below 65 percent 
of the recorded or appraised average yield indemnified 
at 100 percent of the expected market price, or an equiva- 
lent coverage, but greater than 50 percent of the recorded 
or appraised average yield indemnified at 100 percent of 
the expected et price, or an equivalent coverage, the 

~ amount of the premium shall— 
“(i) be sufficient to cover anticipated losses and 

a reasonable reserve; 
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“(ii) include an meee ier erento and adminis- 
trative expenses, as determi by the Corporation. 
“(C) In the case of additional coverage equal to or 
greater than 65 percent of the recorded or appraised aver- 
age yield indemnified at 100 percent of the expected market 
price, or an equivalent coverage, the amount of the pre- 
mium shall— 
“(i) be sufficient to cover anticipated losses and 
a reasonable reserve; and 
“(ii) include an amount for operating and adminis- 
trative mses, as de i by the Corporation, 
on an industry-wide basis as a percentage of the 
amount of the premium used to define loss ratio. 
“(e) PAYMENT OF PORTION OF PREMIUM BY CORPORATION.— 

“(1) IN GENERAL.—For the = of encouraging the 
broadest possible participation of producers in the catastrophic 
risk protection provided under subsection (b) and the additional 
coverage provided under subsection (c), the Corporation shall 
pay a part of the premium in the amounts provided in accord- 
ance with this subsection. 

“(2) AMOUNT OF PAYMENT.—The amount of the premium 
to be paid by the Corporation shall be as follows: 

“(A) In the case of catastrophic risk protection, the 
amount shall be equivalent to premium established 

for catastrophic risk protection under subsection (d)(2)A). 

“(B) In the case of coverage below 65 percent of the 
recorded or appraised — yield indemnified at 100 
percent of the expected market price, or an equivalent 
coverage, but greater than 50 percent of the recorded or 
appraised average yield indemnified at 100 percent of the 
expected market price, or an equivalent coverage, the 
amount shall be equivalent to the amount of premium 
established for catastrophic risk protection coverage and 
the amount of operating and administrative expenses estab- 

— oo = — (dX2)(B). 

e case of coverage equal to or greater than 

65 percent of the recorded or appraised average yield 
indemnified at 100 percent of the expected market price, 
or an equivalent coverage, on an individual or area basis, 
the amount shall be equivalent to an amount to 
the premium established for 50 percent loss in yield indem- 
nified at 75 percent of the expected market price and 
the amount of operating and administrative expenses estab- 
lished under subsection (d2)(C). 

“(3) PREMIUM REDUCTION.—If an approved insurance pro- 
vider determines that the provider may provide insurance more 
efficiently than the expense reimbursement amount established 
by the Corporation, the approved insurance provider may 
reduce, subject to the approval of the Corporation, the premium 
charged the insured by an amount corresponding to the effi- 
ciency. The approved insurance provider shall apply to the 
eepeneiines for authority to reduce the premium before making 
such a reduction, and the reduction shall be subject to the 
rules, limitations, and procedures establis by the 
Corporation. 

“(4) INDIVIDUAL AND AREA CROP INSURANCE COVERAGE.— 
The Corporation shall allow approved insurance providers to 
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offer a plan of insurance to producers that combines both 
individual yield coverage and area yield coverage at a premium 
rate determined by the provider under the following conditions: 

“(A) The individual yield coverage shall be equal to 
or greater than catastrophic risk protection as described 
in subsection (b). 

“(B) The combined policy shall include area yield cov- 
erage that is offered by the Corporation or similar area 
a as determined by the Corporation. 

“(C) The Corporation shall provide reinsurance on th> 
area yield portion of the combined policy at the request 
of the provider, except that the provider shall to 

ae te Ue aanbienr ane quetian ak Eines aa and 
oss indemnity payment received from the Co: tion or 
Diao 
nity payment e e provider to the producer. 

iD) The Corporation shall pay a part of the premium 
equivalent to— 

“(i) the amount authorized under ph (2) 

(except provisions regarding operating and administra- 

tive expenses); and 

“(ii) the amount of nine and administrative 
expenses authorized by Corporation for the area 

ield coverage portion of the combined policy. 
E) The provider shall provide all underwriting serv- 
mbined policy, including the determination 


yield coverage premium rates, the terms and 

conditions of the policy, sai the acceptance and classifica- 

tion hy — into risk categories, subject to subpara- 
grap. ; 

“(F) The Corporation shall approve the combined policy 


unless the Corporation determines that the policy is not 

actuarially sound or that the interests of producers are 

not adequately protected. 
“(f) ELIGIBILITY.— 

“(1) IN GENERAL.—To participate in catastrophic risk 
protection coverage under this section, a cer shall submit 
an application at the local office of the Department or to an 
approved insurance provider. 

“(2) SALES CLOSING DATE.—For coverage under this title, 
each producer awe sae ge crop insurance on or before the 
sales closing date fn On eel dein Odte a 
information and executing the documents. Subject to 
the goal of ensuring actuarial soundness for the crop insurance 

seem, Ge enhes deatnn Gulp chal to extediiaed by the 

rporation to maximize convenience to producers in obtaining 
benefits under price and production adjustment programs of 
pa pe me ee ge + ct crop year, the Cor- 
poration shall for an insurance policy for each insur- 
able crop that is planted in the spring, a sales closing date 
that is 30 days earlier than the corresponding sales closing 
date that was established for the 1994 crop year. 

“(3) RECORDS AND REPORTING.—To obtain catastrophic risk 
protection under subsection (b) or additional coverage under 
subsection (c), a producer shall— 

“(A) provide, to the extent required by the Corporation, 
records acceptable to the Corporation of historical acreage 
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and production of the crops for which the insurance is 
— or accept a yield determined by the Corporation; 
an 


bene mens planted and oe oa plant- 
ing esigna acreage reporting date for the crop 
and location as established by the Gisseiodion. 


“(g) YIELD DETERMINATIONS.— 


“(1) IN GENERAL.—Subject to paragraph (2), the Corporation 


shall establish crop insurance und ting rules that ensure 
that yield coverage, as ified in this subsection, is provided 
to eligible producers obtaining catastrophic risk protection 
under subsection (b) or additional coverage under subsection 


(c). 


“(2) YIELD COVERAGE PLANS.— 

“( ACTUAL PRODUCTION HISTORY.—Subject to 
subparagraph (B), the yield for a crop shall be based on 
the actual production history for the crop, if the crop was 
produced on the farm without penalty during each of the 
4 crop years immediately ccumeien the ap ar for which 
actual production history is being established, building up 
to a production a for coe of ~ 10 ao 
crop years preceding the crop year for w ac produc- 
tion history is being established. 

“(B) ASSIGNED YIELD.—If the producer does not provide 
satisfactory evidence of the yield of a commodity under 
subparagraph (A), the producer shall be assigned a yield 
that is not less than 65 percent of the transitional yield 
of the producer (adjusted to reflect actual production 
reflected in the records acceptable to the Corporation for 
continuous years), as i in tions issued by 
the Corporation based on production history requirements. 

“(C) AREA YIELD.—The Corporation may offer a crop 
insurance plan based on an area yield that allows an 
insured producer to qualify for an indemnity if a loss has 
occurred in an area (as specified by the Corporation) in 
which the farm of the producer is located. Under an area 
yield plan, an insured producer shall be allowed to select 
the level of area production at which an indemnity wi 
be paid consistent with such terms and conditions as are 
established by the Corporation. 

“(D) COMMODITY-BY-COMMODITY BASIS.—A producer 
may choose between individual yield or area yield ——- 
or combined coverage (as provided in subsection (e)(4)), 
if available, on a commodity-by-commodity basis. 

“(3) TRANSITIONAL YIELDS FOR PRODUCERS OF FEED OR 


FORAGE.— 


“(A) IN GENERAL.—If a govtiense does not provide satis- 
factory evidence of a yield under paren (2A), the 
producer shall be assigned a yield that is at least 80 
percent of the transitional _— established by the Corpora- 
tion ae to reflect actual production history of 
the producer) if the Secretary determines that— 

“(i) the producer grows feed or forage primarily 
for on-farm use in a livestock, dairy, or try oper- 
ation; and 

“(ii) over 50 percent of the net farm income of 
the producer is derived from the operation. 
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“B) on counmmatnned —The nie a produ 
i) for year of participation of a cer, 
provide the assigned yield — this paragraph to 

the producer of feed deans ™ 
“(ii) for the need one year a participation of the 
producer, apply the actual production history or 
a! requirement, as provided in this 


“C) TERMINATION OF AUTHORITY.—The authority pro- 
wine Ue Gs aieeattetis Da Catena diate date that 
is hynaee alley dlintioe deleet Gide 

“(h) SUBMISSION OF POLICIES AND MATERIALS TO BOARD.— 

“(1) IN GENERAL.—In addition to any standard forms or 
policies that the Board may require be made available to 
producers under subsection (c), a person may prepare for 
submission or propose to the Board— 

) other crop insurance policies and provisions of 


cies; and 
nes) rates of ios for a ee 
pertaining to wheat, corn, any other 
crops determined by the ie. 

“(2) SUBMISSION OF POLICIES ale policy or other material 
submitted to the Board under this subsection may be prepared 
without regard to the limitations contained in this title, includ- 
ing the requirements concerning the levels of coverage and 
rates and the eens that a price level for each commodi 
insured must equal the expected market price for the comm: 
ity as established by the Board. In the case of such a policy, 
the payment by the Corporation of a portion of the premium 
of the policy may not exceed the amount that would otherwise 
be authorized under subsection (e). 

“(3) REVIEW AND APPROVAL BY THE BOARD.—A policy or 
other material submitted to the Board under this subsection 
shall be reviewed by the Board and, if the Board finds that 
the interests of producers are adequately protected and that 
any premiums charged to the producers are actuarially appro- 

riate, shall be approved by the Board for reinsurance and 

r sale to producers as an additional choice at actuarially 
ag se rates and under appropriate terms and conditions. 
e Corporation may enter into more than 1 reinsurance a 
ment with the approved insurance provider simultaneously to 
facilitate the offering of the new policies. 

“(4) GUIDELINES FOR SUBMISSION AND REVIEW.—The Cor- Regulations. 
poration shall eg ne ee to establish guidelines for the 
submission, review, of policies or other material 
submitted to the Board under this subsection. At a minimum, 
the ey —_ ensure the following: 

“A) A submitted to the Board under this 
subsection be considered as confidential coi 

or financial information for purposes of section 552(b)(4) 

- title 5, United States Code, until approved by the Board. 

roposal disapproved by the Board remain confiden- 

Gad commercial or financial information. 

“(B) The Board shall provide an applicant with the 

——_ to present the proposal to the Board in person 

e applicant so desires. 
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“(C) The Board shall provide an applicant with notifica- 
tion of intent to disapprove a proposal not later than 30 
days prior to making the disapproval. An applicant that 
i = of the 
i 


receives the notification may modify the a 
applicant. Any modification shall be considered an original 
application for purposes of this paragraph. 

“(D) Specific guidelines shall prescribe the timing of 
submission of proposals under this subsection and timely 
consideration by Board so that any approved proposal 
may be made available to all persons by the 
Corporation in a manner permitting the persons to partici- 
pate, if the persons so desire, in offering such a proposal 
in the first crop year in which the proposal is approved 
by the Board for reinsurance, premium subsidy, or other 
support offered by this title. 

Federal “(5) REQUIRED PUBLICATION.—Any policy, provision of a 
— ei policy, or rate approved under this subsection be published 
P as a notice in the Federal Register and made available to 
all persons contracting with or reinsured by the Corporation 
under the terms and conditions of the contract between the 
Corporation and the person originally submitting the policy 
or other material. 
“(6) PILOT COST OF PRODUCTION RISK PROTECTION PLAN.— 

“(A) IN GENERAL.—The pao shall offer, to the 
extent practicable, a cost of luction risk protection plan 
of insurance that i emnifi es producers (including new 
a for insurable losses as provided in this para- 


grap 
“(B) PILoT Basis.—The cost of production risk protec- 
tion plan shall— 
“(i) be established as a pilot project for each of 
the 1996 and 1997 crop years; and 
“(ii) be carried out in a number of counties that 
is determined by the Corporation to be adequate to 
provide a comprehensive evaluation of the feasibility, 
effectiveness, and demand among producers for the 


lan. 

fC) INSURABLE LOSS.—An insurable loss shall be 
incurred by a producer if the gross income of the producer 
(as pasnetenl by the Corporation) is less than an amount 
determined by the Corporation, as a result of a reduction 
in yield or price resulting from an insured cause. 

D) DEFINITION OF NEW PRODUCER.—As used in this 

paragraph, the term ‘new producer’ means a person that 

not been actively engaged in farming for a share of 

the production of the insured crop for more than 2 crop 
ears, as determined by the Secretary. 

7) ADDITIONAL PREVENTED PLANTING POLICY COVERAGE.— 

“(A) IN GENERAL.—Beginning with the 1995 crop year, 
the Corporation shall offer to producers additional pre- 
vented planting coverage that insures producers against 
losses in accordance with this paragraph. 

“(B) APPROVED INSURANCE PROVIDERS.—Additional pre- 
vented planting coverage shall be offered by the Corpora- 
tion through approved insurance providers. 

“(C) TIMING OF Loss.—A crop loss shall be covered 
by the additional prevented planting coverage if— 
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“(i) oF insurance policies were obtained for— 
“(I) the crop year the loss was experienced; 


“(II) the crop year immediately preceding the 
= of the prevented planting loss; and 
ii) the cause of the loss occurred— 
“(I) after the sales closing date for the crop 
a ae iately preceding the loss; 


“(II) before the sales closing date for the crop 
in the year in which the loss is experienced. 
“(8) PILOT PROGRAM OF ASSIGNED YIELDS FOR NEW 

PRODUCERS.— 

neue PROGRAM aman —_> of the 1995 a 
crop years, orporation s. carry out a pilot 
program to assign to eligible new producers higher assigned 
yields than would otherwise be assigned to producers 
under subsection (g). The Corporation shall include in the 
pilot program 30 counties that are determined by the Cor- 
poration to be adequate to provide a comprehensive evalua- 
tion of the feasibility, effectiveness, and demand among 
new producers for increased assigned yields. 
eligible ae ASSIGNED er - case of an 
igible new lucer participating in ilot 
the tonantien shall assign to the new producer a vield 
that is equal to not less than 110 percent of the transitional 
yield otherwise established by the Corporation. 

“(C) ELIGIBLE NEW PRODUCER.—The Secretary shall 
establish a definition of new producer for purposes of deter- 
mining eligibility to participate in the pilot 

“(i) ADOPTION OF RATES AND COVERAGES.— Corporation 
shall adopt, as soon as practicable, rates and coverages that will 
improve the actuarial soundness of the insurance operations of 
the Corporation for those crops that are determined to be insured 
at rates that are not actuarially sound, except that no rate may 
be increased by an amount of more than 20 percent over the 
comparable rate of the preceding crop year. 

“(j) CLAIMS FOR LOSSES.— , 

“(1) IN GENERAL.—Under rules prescribed by the Corpora- Regulations. 
tion, the Corporation may provide for adjustment and payment 

of claims for losses. The rules prescribed by the Corporation 

shall establish standards to ensure that claims for losses 

are adjusted, to the extent practicable, in a uniform and timely 

manner. 

“(2) DENIAL OF CLAIMS.— 

“(A) IN GENERAL.—Subject to subparagraph (B), if a 
claim for indemnity is denied by the Corporation or an 
approved provider, an action on claim may be brought 
against the Corporation or Secretary only in the United 
States district court for the district in which the insured 
farm is located. 

“B) STATUTE OF LIMITATIONS.—A suit on the claim 
may be brought not later than 1 year after the date on 
which final notice of denial of the claim is provided to 

claimant. 


oration shall provide 
emnification, including 


the 
“(3) INDEMNIFICATION.—The on 


approved insurance providers with 
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costs and reasonable attorney fees incurred by the _— 
insurance provider, due to errors or omissions on 

of the Corporation. 

“(k) REINSURANCE.— 

“(1) IN eee any other provision of 
this title, the Corporation shall, to the maximum extent prac- 
ticable, provide reinsurance to insurers approved by the Cor- 
poration that insure producers of any agricultural commodity 
under 1 or more plans acceptable to the Corporation. 

“(2) TERMS AND CONDITIONS.—The reinsurance shall be 
provided on such terms and conditions as the Board ma; aw deter- 
mine to be consistent with subsections (b) and (c) sound 
reinsurance principles. 

a “(3) SHARE ie nemo reinsurance ents of = 

poration wi e companies require 

companies to bear a sufficient share of any potential 

loss under the nt so as to ensure that the reinsured 

company will and service policies of insurance in a sound 

prudent manner, taking into consideration the ial 

condition of the reinsured companies and the availability of 
private reinsurance. 

“(4) RATE.—The rate established by the Board to reimburse 
——— insurance providers and agents for the administrative 

ees costs of the providers and agents shall not 


“(A) for the 1997 reinsurance year, 29 percent of the 
premium used to define loss ratio; 

“(B) for the 1998 reinsurance year, 28 percent of the 
premium used to define loss ratio; and 

“(C) for the 1999 reinsurance year, 27.5 percent of 
the premium used to define loss ratio. 

“(5) CosT AND REGULATORY REDUCTION.—Consistent with 
section 118 of the Federal Crop Insurance Reform Act of 1994, 
and consistent with maintenance of program integrity, preven- 
tion of fraud and abuse, the need for program expansion, and 
improvement of quality of service to customers, the Board shall 
alter program procedures and administrative ‘requirements in 
order to reduce the administrative and operating costs of 
approved insurance providers and agents in an amount that 
corresponds to any reduction in the reimbursement rate 
required under paragraph (4) during the 5-year period begin- 
ning on the date of enactment of this paragraph. 

Pt = AGENCY agp a eee of whether 

orporation is a leving, or achieved, corresponding 
administrative cost savings shall not be subject to administra- 
tive review, and is wholly committed to agency discretion within 
the meaning of section To\(aX2) of title 5, United States Code. 

“(7) PLAN.—The Corporation shall submit to Congress a 
plan outlining the measures that will be used to achieve the 
reduction required under paragraph (5). If the Corporation 
can yen, Se additional cost a eneNN the Corporation 
shall describe the measures in a 
“(l) OPTIONAL COVERAGES.—The Corporation may offer specific 


risk protection programs, including protection against prevented 
planting, wildlife depredation, tree e and disease, and insect 
ee under such terms and conditions as the Board may 

determine, except that no program may be undertaken if insurance 
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for the specific risk involved is generally available from private 
companies. 
“(m) RESEARCH.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the Corporation may conduct research, surveys, pilot programs, 
and investigations relating to crop insurance and agriculture- 
related risks and losses including insurance on losses involving 
reduced forage on rangeland caused by ge and by insect 
infestation, livestock poisoning and disease, destruction of bees 
due to the use of pesticides, and other unique special risks 
related to fruits, nuts, vegetables, aquacultural species, forest 
industry needs (including — and other agricultural 
products as determined by the Board. 

“(2) EXCEPTION.—No action may be undertaken with 
respect to a risk under paragraph (1) if insurance protection 

inst the risk is generally a ble from private companies. 

“(3) EVALUATION.—After the completion of any pilot pro- 
gram under this subsection, the Corporation shall evaluate 
the a program and submit to the Committee on Agriculture 
of House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate, a report of 
the operations of the pilot program, includi the evaluation 
by the Corporation of the pilot program and recommenda- 
tions of the Corporation with respect to implementing the pro- 
gram on a national basis.”. 

SEC. 107. CROP INSURANCE YIELD COVERAGE. 


Section 508A (7 U.S.C. 1508a) is repealed. 
SEC. 108. PREEMPTION. 


Section 511 (7 U.S.C. 1511) is amended by adding at the end 
the following sentence: “A contract of insurance of the Corporation, 
and a contract of insurance reinsured by the Corporation, shall 
be exempt from taxation imposed by any State, municipality, or 
local taxing authority.”. 

SEC. 109. ADVISORY COMMITTEE. 


The Act is amended by inserting after section 514 (7 U.S.C. 
1514) the following new section: 


“SEC. 515. ADVISORY COMMITTEE FOR FEDERAL CROP INSURANCE. 7 USC 1515. 


“(a) ESTABLISHMENT.—The Secre may establish within the 
Department an advisory committee to be known as the ‘Advisory 
Committee for Federal Crop Insurance’. 

“(b) PRIMARY RESPONSIBILITY.—The primary responsibility of 
the Advisory Committee shall be to advise the Secre on the 
implementation of this title and on other issues related to crop 
insurance, as determined by the M: er of the Corporation. 

“(c) MEMBERSHIP.—The Advisory Committee shall be composed 
of the Manager of the Corporation, the Secretary (or a designee 
of the Secretary), and not fewer than 12 members representing 
organizations and agencies involved in the provision of crop insur- 
ance under this title. Not fewer than 3 of the members of the 
Advisory Committee shall be representatives of the specialty crops 
industry. The ———— or agencies represented by members 
on the Adviso meni may include insurance companies, insur- 
ance agents, farm producer organizations, experts on agronomic 
practices, and banking and lending institutions. 
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“(d) ADMINISTRATIVE PROVISIONS.— 
“(1) TERMS.—Members of the Advisory Committee (other 
the of the Corporation and the Secretary) shall 
be appointed by the Secretary for a term of up to 2 years 
from nominations made by the organizations and agencies speci- 
fied in subsection (c). The terms of the members (other than 
the Manager of the Corporation and the Secretary) shall be 


: , 
2) CHAIRPERSON.—The Advisory Committee shall be 
chaired by the Manager of the Corporation. 

“(3) GS.—The Advisory Committee shall meet at 
least annually. The meetings of the Advisory Committee shall 
0 en areas Se ae ae aan Se Oe 
= ic. Appropriate records of the activities of the Advisory 

mmittee shall be kept and made available to the public 
on est. 

“(e) REPORTS.—Not later than June 30 of each year, the 
Advisory Committee shall submit to the Secretary a report specify- 
ing the conclusions and recommendations of the Advisory Commit- 
oon 7 


“(1) the progress toward implementation of this title; 
“(2) the actuarial soundness of the Federal crop insurance 
p : 


rogram; 

“(3) the rate of producer participation in both catastrophic 
risk protection under section 508(b) and additional coverage 
under section 508(c); and 

“(4) the progress toward improved crop insurance coverage 
for new and specialty crops. 
“(f) TERMINATION OF AUTHORITY.—The authority provided by 
this section shall terminate on September 30, 1998.”. 
SEC. 110. FUNDING. 
Section 516 (7 U.S.C. 1516) is amended to read as follows: 
“SEC. 516. FUNDING. 


“(a) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) DISCRETIONARY EXPENSES.—There are authorized to 
be appropriated for each of fiscal years 1995 through 2001 
such sums as are necessary to cover— 

“(A) the salaries and expenses of the Corporation; and 

“(B) the administrative and operating expenses of the 
Corporation for the sales commissions of agents. 

“(2) MANDATORY EXPENSES.—There are authorized to be 
appropriated such sums as are necessary to cover— 

“(A) in the case of each of the 1995 through 1997 
reinsurance years, the administrative and eens 
expenses of Corporation for the sales commissions 0 
agents, consistent with subsection (b\1); 

Ph premium nennent including the eeaeinniie 
and operating expenses of an approved insurance provider 
for the delivery of policies with additional coverage; and 

“C) para r noninsured assistance losses under 
section 519. 

“(b) PAYMENT OF EXPENSES.— 
“(1) ADMINISTRATIVE AND OPERATING EXPENSES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), in the case of each of 1995 through 1997 reinsur- 
ance years, the Corporation is authorized to pay from the 
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insurance fund established under subsection (c), -~ 
administrative and operating expenses of an eT 


insurance provider, including expenses covered 
section (aXtXB). 
“(B) SALES COMMISSIONS FOR 1997 REINSURANCE YEAR.— 
In the case of the 1997 reinsurance year, the amoun' 
of the payments from the insurance fund edited emai —_ 
subsection (c) for the expenses of the Corporation for the 
sales commissions of agents may not exceed 8.5 percent 
of the total amount of premiums paid for additional cov- 
nies for the 1997 reinsurance year. 
“(2) OTHER EXPENSES.—The Corporation is authorized to 
pay from the insurance fund established under subsection (c)— 
“(A) all other expenses of the Corporation (other than 
expenses covered by subsection (aX1)), includi _ pre- 
on subsidies, noninsured assistance be and 


“B) aol h (1B), in the case of each 
of the 1995 through 1997 ican ecm at lneaoan 


tive and expe aces due under a reinsurance 
agreement ot with f an approved insurance eee aes and 


“(C) to the extent menenine, aque incurred by the 
Corporation to oumy out elopment. 
“(c) INSURANCE FUND. 


“(1) IN GENERAL.—There i is established an insurance fund, 
a4 the ——— of premium income and amounts made available 
und ~ — section (a)(2), to be available without fiscal year 


<0) ‘COMMODITY CREDIT CORPORATION FUNDS.—If at any 
time the amounts in the insurance fund are insufficient to 
enable the Corporation to carry out sohuestion (b), to the extent 
the funds of the Commodity Credit Corporation are available— 
“(A) the Corporation may request the Secretary to use 
the funds of the Seapeeenay Credit Corporation to carry 
out = (b); and 
“(B) the Secretary may use the funds of the Commodity 
Credit Corporation to carry out subsection (b).”. 


SEC. 111. NONINSURED CROP DISASTER ASSISTANCE. 
Section 519 (7 U.S.C. 1519) is amended to read as follows: 
“SEC. 519. NONINSURED CROP DISASTER ASSISTANCE PROGRAM. 


“(a) ESTABLISHMENT OF PROGRAM.— 
“(1) ESTABLISHMENT.—In the case of an eligible crop 
ee in ae the Corporation shall establish a 
r assistance program to provide cov- 
erage aaa to the catastrophic risk protection otherwise 
available under section 508(b). 
“(2) ELIGIBLE CROPS.— 

— IN ened used in this ne the — 
‘eligible crop’ means each commercial crop or 0 agricul- 
tural nie (except livestock)— 

“(i) for which catas ope risk protection under 
section 508(b) is not availab: 
“(ii) that is produced for food or fiber. 

“(B) CROPS SPECIFICALLY INCLUDED.—The term ‘eligible 
crop’ shall include floricultural, ornamental nursery, and 
Christmas tree crops, turfgrass sod, and industrial crops. 
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“(3) CAUSE OF Loss.—To qualify for assistance under this 
section, the losses of the noninsured commodity shall be due 
to drought, flood, or other natural disaster, as determined by 
the Secretary. 

“(b) APPLICATION FOR NONINSURED CROP DISASTER 
ASSISTANCE.— 

“(1) TIMELY APPLICATION.—To be eligible for assistance 
under this section, a producer shall submit an application for 
noni c disaster assistance at a local office of the 
Department. The application shall be in such form, contain 
such information, be submitted at such time as the Cor- 
poration may require. 

“(2) ne producer — annually provide records, 
as required by orporation, of previous crop acreage, acre- 
age yields, and coll ane my or the producer s. accept a yield 
under subsection (e3) determined by the Corporation. 

“(3) ACREAGE REPORTS.—A - ucer shall provide reports 
on acreage planted or prevented from being planted, as required 
by the Corporation, by the designated acreage reporting date 
for the crop and location as established by the Corporation. 
“(c) Loss REQUIREMENTS.— 

“(1) REQUIRED AREA Loss.—A producer of an eligible crop 
shall not receive noninsured crop disaster assistance unless 
the average yield for that crop, or an equivalent measure in 
the event yield data are not available, in an area falls below 
65 percent of the expected area yield, as established by the 
Corporation. 

“(2) PREVENTED PLANTING.—Subject to paragraph (1), the 
Corporation shall make a prevented planting noninsured crop 
disaster assistance payment if the mage is prevented from 
planting more than 35 percent of the acreage intended for 
the eligible crop because of drought, flood, or other natural 
disaster, as determined by the Secretary. 

“(3) REDUCED YIELDS.—Subject to paragraph (1), the Cor- 
poration shall make a reduced yield noninsured crop disaster 
assistance payment to a producer if the total quantity of the 
a that the producer is able to harvest on any farm 
is, use of drought, flood, or other natural disaster as deter- 
mined by the Secretary, less than 50 percent of the expected 
individual yield for the crop, as determined by the Corporation, 
factored for the interest of the producer for the crop. 

“(d) PAYMENT.—The Corporation shall make ont le to a pro- 
ducer eligible ~ ae ; assistance under this section a 
payment computed by multiplying— 

“(1) the quantity that is less than 50 percent of the estab- 
lished yield for the crop; by 

“(2)(A) in the case of each of the 1995 through 1998 crop 
years, 60 percent of the average market price for the cro 
(or any comparable coverage determined by the Corporation); 


or 

“(B) in the case of each of the 1999 and subsequent crop 
years, 55 percent of the average market price for the cro 
= any comparable coverage determined by the Corporation); 


y 
“(3) a payment rate for the type of crop (as determined 
by the Corporation) that— 
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“(A) in the case of a crop that is produced with a 
t and variable ; 


expense, reflects the 
Seeing cost incurred in the production cycle for the 
crop that is— 
“(i) harvested; 
“(ii) planted but not harvested; and 
“(iii) prevented from , ‘planted because of 
, or ~ natural (as determined 
by the Secretary); and 
) in in the case of a crop that is not produced with 

a significant and variable harvesting expense, is deter- 

mined by the Corporation. 
“(e) YIELD DETERMINATIONS.— 

“(1) ESTABLISHMENT.—The Corporation shall establish farm 
yields for —— of providing noninsured crop disaster assist- 
ance under this section. 

“(2) — PRODUCTION HISTORY.—The Corporation shall 

—— coverage using the actual production history 
a hicer over a period of not less than the 4 previous 
consecutive crop years and not more than 10 consecutive bck 
yeem Sub rie See Oe ee: a 

ter assistance is 
rn the —— ree - a actual production Suan of the ve 


curing Se period consi 
3) ASSIGNMENT OF YIELD.—If a producer does not submit 
adequate documentation of dye my history to determine a 
crop yield under pomqneh the Cupane shall assign 
tp the producer a yield equal’ to not lees than 65 percent 
of the transitional yield of the pena (adjusted to reflect 
seine sevenaeen wamnaen® in Se - e records acceptable to the 
rporation for continuous years), as specified in regulations 
issued by the Corporation based on production history 


requiremen’ 
“(4) PROHIBITION ON ASSIGNED YIELDS IN CERTAIN 
COUNTIES. 


“(A) IN GENERAL.— 

“(i) DOCUMENTATION.—If sufficient data are avail- 
able to demonstrate that the acreage of a crop in 
eared onteies sti eames 2 

percent over any year in 
crop years or, if data are not available, if the a 
of the crop in the county has increased significan 
from the previous crop years, a producer must yeovtde 
such detailed documentation of production costs, acres 
| aay or and pd mee for the crop year for which benefits 
claimed as is required by the Corporation. 
if t the Corporation determines that the documentation 
rovided is not sufficient, the Corporation may —— 
ocumenting proof that the crop, had the crop 
— could have been marketed at a reasonable 


ee Si) PROHIBITION.—Except as provided in subpara- 
ae: (B), a producer who produces a crop on a farm 
ccated in a county described in clause (i) may not 
obtain an as 
“(B) EXCEPTION.—. oo or a producer shall not be 
subject to this subsection if— 





108 STAT. 3202 PUBLIC LAW 103-354—OCT. 13, 1994 


“(i) the planted acreage of the producer for the 
cro wd been no per by a third party acceptable 


retary, or 
“aD the County Executive Director and the State 
Executive Director recommend an exemption from the 
mt to the Deputy Administrator for State 
an County Operations Mf the icultural Stabiliza- 
tion and Ghasncoden Service; 
the Deputy Administrator approves the 
recommendation. 
“(5) LIMITATION ON RECEIPT OF SUBSEQUENT ASSIGNED 
pcg —aA producer who receives an assigned yield for the cur- 
ear of a natural disaster because required production 
D9 eligible for a to the local office of the Department 
shall not e for an ee yield for year of 
next natural disaster unless the required production records 
of the previous 1 < more years (as applicable) are provided 
to the local office. 
“(6) YIELD VARIATIONS DUE TO aes FARMING PRAC- 
TICES.—The Corporation shall ensure that crop 
r assistance accurately reflects indent yield vari- 
— = to different farming practices, such as between irri- 
ged and nonirrigated acreage. 

f) CONTRACT PAYMENTS.—A producer who has received a 
guaranteed payment for production, as opposed to delivery, of a 
crop pursuant to a contract shall have the production of e pro- 
ducer adjusted a by the amount of the production equal 
to the amount of the contract payment received. 

“(g) PAYMENT OF LossEs.—Payments for noninsured crop disas- 
ter assistance losses under this section shall be made from the 
established under section 516. The losses shall 


insurance fund 
not be included in calculating the premiums charged to producers 
for insurance under section 508. 
“(h) EXCLUSIONS.—Noninsured crop disaster assistance under 
this section _ not cover losses due to— 
“(1) th os or malfeasance of the producer; 
“(2) the of er to reseed to the same 


crop in those come nae er such circumstances where it 
is as reseed; 0 
3) the failure of ‘the producer to follow good farming 


practices, as determined by the Corporation.”. 
SEC. 112. PAYMENT AND INCOME LIMITATIONS. 


Section 519 (7 U.S.C. 1519) (as amended by section 111) is 
r amended by adding at the end the following new subsection: 
“(h) PAYMENT AND INCOME LIMITATIONS.— 
“(1) DEFINITIONS.—As used in this subsection: 

“(A) PERSON.—The term ‘person’ has the meaning pro- 
vided the term in regulations issued by the Secretary. 
pean a a — a = the extent —— 
to regulations defining the term ‘person’ issu er 
— 1001 of the Food Senay Act of 1985 (7 U.S.C. 

“B) QUALIFYING GROSS REVENUES.—The term ‘qualify- 
ing gross revenues’ means— 

“(i) if a majority of the gross revenue of the person 
is received from farming, ranching, and forestry oper- 
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ations, the gross revenue from the farming, ranching, 
and forestry operations of the person; and 
“(ii) if less than a majority of the gross revenue 
of the person is received from , and 
forestry operations, the gross revenue of the person 
from all sources. 
“(2) PAYMENT LIMITATION.—The total amount of payments 
that a person shall be entitled to receive annually under this 
title may not exceed $100,000. 
“(3) LIMITATION ON MULTIPLE BENEFITS FOR SAME LOSS.— 
If a peetenes who is eligible to receive benefits under cata- 
strophic risk protection under section 508(b) or noninsured 
crop disaster assistance under this section is also eligible to 
receive assistance for the same loss under any other program 
administered by the Secretary, the producer shall be required 
to elect whether to receive benefits under this title or under 
the other program, but not both. A producer who purchases 
additional coverage under section 508(c) may also receive assist- 
ance for the same loss under other programs administered 
by the Secre , except that the amount received for the loss 
under the additional coverage together with the amount 
received under the other programs may not exceed the amount 
of the actual loss of the producer. 
“(4) INCOME LIMITATION.—A person who has qualifying 
gross revenues in excess of the amount specified in section 
2266(a) of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 1421 note) (as in effect on November 28, 
1990) during the taxable year (as determined by the Secretary) 
shall not be eligible to receive any noninsured assistance pay- 
ment under this section. 
“(5) REGULATIONS.—The Secretary shall issue regulations 
prescribing such rules as the Secretary determines necessary 
to ensure a fair and equitable application of section 1001 of 
the Food Security Act of 1985 (7 U.S.C. 1308), the general 
payment limitation regulations of the Secretary, and the limita- 
tions established under this subsection.”. 
SEC. 113. PRODUCER ELIGIBILITY. 

Section 520 (7 U.S.C. 1520) is amended to read as follows: 
“SEC. 520. PRODUCER ELIGIBILITY. 

“Except as otherwise provided in this title, a producer shall 
not be denied insurance under this title if— 

“(1) for purposes of catastrophic risk protection coverage, 
the producer is a ‘person’ (as defined by the Secretary); and 

“(2) for purposes of any other plan of insurance, the pro- 
ducer is 18 years of age and has a bona fide insurable interest 
in a crop as an owner-operator, landlord, tenant, or share- 
cropper.”. 


SEC. 114. INELIGIBILITY FOR CATASTROPHIC RISK AND NONINSURED 
ASSISTANCE PAYMENTS. 


The Act (7 U.S.C. 1501 et seq.) is amended by adding at 
the end the following new section: 
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7 USC 1521. 


7 USC 1508 note. 


“SEC. 521. INELIGIBILITY FOR CATASTROPHIC RISK AND 
NONINSURED ASSISTANCE PAYMENTS. 


“If the Secretary determines that a person has knowingly 
aa a material scheme or device to obtain catastrophic risk, 
additional coverage, or noninsured assistance benefits under this 
title to which the _— is not entitled, has evaded this title, 
or has acted with purposes of evading this title, the person 
shall be i le ~ receive all benefits mg to the crop 
year for which the scheme or device was adopted. The authority 
provided by this section shall be in addition to, and shall not 
supplant, the authority provided by section 506(n).”. 


SEC. 115. ELIMINATION OF GENDER REFERENCES. 


(a) MANAGEMENT OF CORPORATION.—Section 505 (7 U.S.C. 
1505) is amended— 

(1) in subsection (a), by striking the third sentence and 
inserting “The Board shall be oe by, and hold office 
at the pleasure of, the Secretary. The Secretary shall not be 
a member of the Board.”; and 

(2) in subsection (d)— 

(A) by striking “u 
(B) = ee @ shal ns rae by,” and insert- 


(b) Pusmosnus. tection O59 507 7 PUSC. 1507) is amended— 
(1) in subsection (a), by striking “ ‘as he may determine: 
Provided, That” and inserting “as the Secretary may determine 
a in ea bonetion (i) triking “as h t” and 
in subsection ys as he may reques 
t the Secre 


ineosting “he requests 

(c) one ean EXEMPT 30M LEvy.—Section 509 (7 U.S.C. 
1509) is amended by striking “or his estate” and inserting “or 
the estate of the insured”. 


SEC. 116. PREVENTED PLANTING. 


(a) IN GENERAL.—Effective for the 1994 crop year, a producer 
described in subsection (b) shall receive compensation under the 
Deo aa planting coverage policy provision described in subsection 

7 

(1) obtaining from the Secre of Agriculture the 
applicable amount that is payable er the conserving use 
program described in subsection (b)(4); and 

(2) obtaining from the Federal a Insurance 
Corporation the amount that is equal to the difference 
between— 

(A) the amount that is payable under the conserving 
use program; and 
(B) the amount that is payable under the prevented 
ine coverage policy. 

(b) ELIGIBLE PRODUCERS. ~allebinistion (a) shall apply to a pro- 
ducer who— 

(1) purchased a_ prevented planting policy for the 1994 
- year from the Federal Crop Insurance Corporation prior 

spring sales closing date for the 1994 crop year; 

(2) is unable to plant a crop due to major, widespread 
flooding in the Midwest, or excessive ground moisture, that 
occurred prior to the spring sales closing date for the 1994 
crop year; 
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(3) had a reasonable expectation of planting a crop on 
the prevented plan’ acreage for — ear, and 
ty sidinanot a conserving a tablis i 


for the 1994 crop of aaeet- deol feed 
rice established under section mca 10SB(OK KE) 


103B(cX1XD), or 101B(cX1)( 
Act of 1949 (7 U.S.C. Meh Bate 1XE), ato E), laae 
2(cX 1D), or 1441-2(c1(D)). 
(c) OILSEED PREVENTED PLANTING PAYMENTS.— 
(1) In at ae for the 1994 crop year, 


dove of a cro as defined in section 205(a) of 
ors Act of toe 1949 Pu = C. — shall oa 
ap Pemee yment for the crop requirements 
a (1), (2), aan (3) of subsection (b) are satisfied. 
ORCE OF PAYMENT.—The total amount of payments 
under this subsection shall be made by the Federal 

Cro ‘alee Corporation. 
(d) PAYMENT.—A payment under this section may not be made 
before October 1, 1994. 


SEC. 117. REPORT ON IMPROVING DISSEMINATION OF CROP INSUR- 
ANCE INFORMATION. 


Not later than 180 days after the date of enactment of this 
Act and at the end of each of the 2 1-year periods thereafter, 
oe Federal Crop Insurance Corporation shall submit a report to 

oe containing a plan to Rage searere a sound program ~ 
ucer education regarding the crop insurance program and for 
Pre dissemination of crop insurance information to producers, as 
required by section 508(a\(5) of the Federal Crop Insurance Act 
en scheme’ by section 106). 


SEC. 118. CROP INSURANCE PROVIDER EVALUATION. 


(a) IN GENERAL.—The Comptroller General of the United States 
and the Federal Crop Insurance Corporation (referred to in this 
section as the “Corporation”) shall jointly evaluate the financial 


ement between the Corporation and approved insurance 
provid offi 


ers to determine the quality, costs, and _— of provid- 

ing the benefits of multiple peril crop insurance to producers of 

agricultural commodities covered wader the Federal Crap Insurance 
Act (7 U.S.C. 1501 et seq.). 

(b) COLLECTION OF INFORMATION AND PROPOSALS.—The Cor- 
poration shall require private insurance providers and agents to 
supply, and the private insurance providers and agents s. supply. 
records and information necessary to make the determinations and 
evaluations required under this section. The Corporation shall 
Foe cnodityins from the ~dleaean insurance providers and agents proposals 
for modifying the requirements, regulations, procedures, 
and processes vlad to implementing the Federal a 
= to reduce the operating and administrative costs of the providers 

agents. 

(c) INITIAL REPORT.—Not later than 180 days after receipt 
of information and cost-reduction proposals wae subsection (b), 
the Corporation shall evaluate information and proposals 
obtained and report the results of the evaluation to the Committee 
on Agriculture of the House of Representatives and the Committee 
on iculture, Nutrition, and Forestry of the Senate. 

d) FINAL REPORT.—Not later than 2 years after the date of 
enactment of this Act, the Comptroller General and the Corporation 


7 USC 1508 note. 


7 USC i506 note. 
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shall submit a final report that provides the evaluation required 
under subsection (a) to the Committee on Agriculture of the House 
of Representatives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate. In making the evaluation, the Comptrol- 
ler General and the Corporation shall— 


(1) consider changes made by the Corporation in 
response to increased program participation resulting from the 
enactment of this Act; 

(2) include an evaluation and opinion of the accuracy and 
reasonableness of— 

(A) the average actual costs for approved insurance 
providers to deliver multiple peril crop insurance; 

(B) the cost per policy of complying with the require- 
ments, re tions, procedures, and processes of the Fed- 

Crop act: 

(C) the cost differences for various erie firm sizes 
and any business delivered by the Federal Government; 

(D) the adequacy of the standard reimbursement for 
potential new providers; and 

(E) the identification of any new costs related to the 
enactment of this Act not previously identified in the 
information reported by the providers; 

(3) compare delivery costs of multiple peril crop insurance 
to other insurance coverages that the eee may sell and 
determine the extent, if any, to which any funds provided 
to carry out the Federal Crop Insurance Act are being used 
to fund any other business enterprise operated by the provider; 

(4)(A) assess alternative me for reimbursing providers 
for reasonable and necessary expenses associated with delivery 
of multiple peril crop insurance; 

(B) recommend changes under this paragraph that reason- 
ably demonstrate the need to achieve the greatest operating 
efficiencies on the part of the provider the Corporation 
has been recognized; and 

(C) identify areas for improved operating efficiencies, if 
any, in the requirements made by the Corporation for compli- 
ance and program integrity; 

(5) assess the potential for alternative forms of reinsurance 
——— for providers of different firm sizes, taking into 
consideration— 

(A) the need to achieve a reasonable return on the 
capital of the provider compared to other lines of insurance; 

(B) the relative risk borne by the provider for the 
different lines of insurance; 

(C) the availability and price of commercial reinsur- 
ance; and 

(D) any additional costs that may be incurred by the 
Federal an nt in carrying out the Federal Crop 


Insurance Act; 
(6) include an analysis of the effect of the current or pro- 
pone reinsurance arrangements on providers having different 
usiness levels. 

(e) INFORMATION.— ‘ 
(1) Privacy.—In conducting the evaluation required 
this section, the Comptroller General and the Corporation shail 

maintain the privacy of proprietary information. 
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(2) SUBPOENAS.—The Comptroller General shall have the 
power to meee information relevant to the evaluation 
y this section from any private insurance provider. 
— — an General shall allow the Corporation access 
ormation subpoenaed taking into consideration the 
°— of preserving the privacy of proprietary information. 
SEC. 119. CONFORMING AMENDMENTS. 


(a) a SUPPORT PROGRAMS.— 

IN GENERAL.—Title IV of the Agricultural Act of 1949 
(7 USC. 1421 et seq.) is amended by adding at the end the 
following new section: 


“SEC. 427. CROP INSURANCE REQUIREMENT. 7 USC 1433f. 


“As a condition of receiving any benefit (including payments) 
= title I or II for each of the 1995 and su ent crops 
. ee oe extra viene 5 staple cotton, upland saan grains, 

heat, peanuts, oils sugar, a producer must obtain at 

lene catastrophic nee pas insurance co a e under section 

508 of the Federal eee Severe’ Act (7 U.S.C. 1508) for the 

crop and crop ra for w. the benefit is sought, if the coverage 
is offered by the C. ration.”. 

(2) RicE— tion 101B(c) of such Act (7 U.S.C. 1441- 

2(c)) is amended— 


“a in paragraph (1), by striking subparagraph (F); 
mB) by some paragraph (2) and inserting the follow- 


ing new 
45) CROP we REQUIREMENT.—A producer shall 
obtain catastrophic risk protection insurance coverage in accord- 
ance with section 427.”. 
(3) UPLAND COTTON.—Section 103B(c) of such Act (7 U.S.C. 
1444-2(c)) is amended— 


a in paragraph (1), by striking subparagraph (F); 
an 
@) by mane paragraph (2) and inserting the follow- 


“OCR CROP INSU INSURANCE REQUIREMENT.—A producer shall 
obtain catastrophic risk protection insurance coverage in accord- 
ance with section 427.”. 

(4) FEED GRAINS.—Section 105B(c) of such Act (7 U.S.C. 
er is amended— 

(A) in paragraph (1), by striking subparagraph (G); 


@) oan me paragraph (2) and inserting the follow- 


1D Cn CROP INSU ies REQUIREMENT.—A producer shall 
obtain catastrophic risk protection insurance coverage in accord- 
ance with section 427.”. 
(5) WHEAT.—Section 107B(c) of such Act (7 U.S.C. 1445b- 
3a(c)) is amended— 
(A) in paragraph (1), by striking subparagraph (G); 


and 
= eee ama paragraph (2) and inserting the follow- 


43) CR CROP INSU _ ~ all REQUIREMENT.—A producer shall 
obtain catastrophic risk protection insurance coverage in accord- 
ance with section 427.”. 
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7 USC 2008f. 


Effective dates. 


7 USC 1502 note. 


(6) DISASTER PAYMENTS.—Section 208 of such Act (7 U.S.C. 
1446i) is repealed. 
(b) FARMERS HOME ADMINISTRATION PROGRAMS.—The Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1921 et seq.) 
is amended by adding at the end the following new section: 


“SEC. 371. CROP INSURANCE REQUIREMENT. 


“(a) IN GENERAL.—As a condition of obtaining any benefit 
(including a direct loan, loan guarantee, or payment) described 
in subsection (b), a borrower must obtain at least catastrophic 
risk protection eee aes verage under section 508 of the Federal 
Crop Insurance Act (7 U.S.C. 1508) for the crop and cro tte 
for Which the benefit is sought, if the coverage is offered 
Corporation. 

“(b) APPLICABLE BENEFITS.—Subsection (a) shall apply to— 

“(1) a farm ownership loan (FO) under section 303; 

“(2) an operating loan (OL) under section 312; and 

“(3) an emergency loan (EM) under section 321.”. 

(c) DISASTER ASSISTANCE.—Subtitle B of title XXII of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 1421 
note) is amended by striking chapter 3. 

(d) EMERGENCY APPROPRIATIONS.— 

(1) IN GENERAL.—Effective January 1, 1995, section 
251(bX 2D Xi) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 901(b\(2XD)i)) is amended by 
adding at the end the following new sentence: “This subpara- 
graph shall not apply to appropriations to cover agricultural 
crop disaster assistance.”. 

(2) EMERGENCY LEGISLATION.—Effective January 1, 1995, 
section 252(e) of such Act (2 U.S.C. 902(e)) is amended by 
adding at the end the following new sentence: “This subsection 
shall not apply to direct spending provisions to cover agricul- 
tural crop disaster assistance.”. 

(e) FALSE STATEMENTS.—Section 1014 of title 18, United States 
Code, is amended by inserting “or a company the Corporation 
reinsures” after “Federal Crop Insurance Corporation”. 

(f) TECHNICAL AMENDMENTS.— 

(1) The first sentence of section 506(d) 2 U.S.C. 1506(d)) 
is amended by striking “508(f)” and inserting “508(j)”. 

(2) The os sentence of section 507(c) U.S.C. 1507(c)) 
is amended by striking “508(b)” and inserting “508(h)”. 

(3) Section 518 (7 U.S.C. 1518) is amended by striking 
“(k)” and inserting “(m)”. 

SEC. 120. EFFECTIVE DATE. 


Except as otherwise provided in this title, this title and the 
amendments made by this title shall become effective on the date 
of enactment of this Act and shall apply to the sr of crop 
insurance under the Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.) beginning with the 1995 crop year. With respect to the 
1994 crop year, the Federal Crop Insurance Act (as in effect on 
the - before the date of enactment of this Act) shall continue 
to apply. 
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TITLE II—DEPARTMENT OF 
AGRICULTURE REORGANIZATION 


SEC. 201. SHORT TITLE. 


(a) SHORT TITLE.—This title may be cited as the “Department 
of Agriculture Reorganization Act of 1994”. 


SEC. 202. PURPOSE. 


The purpose of this title is to provide the Secretary of Agri- 
culture with the necessary authority to streamline and reorganize 
the Department of Agriculture to achieve greater efficiency, 
effectiveness, and economies in the organization and management 
of the programs and activities carried out by the Department. 


SEC. 203. DEFINITIONS. 


eicue where the context requires otherwise, for purposes of 
is title: 
(1) DEPARTMENT.—The term “Department” means the 
Department of Agriculture. 
(2) NATIONAL APPEALS DIVISION.—The term “National 
peals Division” means the National Appeals Division of the 
Department established under section 272. 
‘ (3) + ~~ anpaaualiias term “Secretary” means the Secretary 
0 iculture. 
4) FUNCTION.—The term “function” means an administra- 
tive, financial, or regulatory activity of an agency, office, officer, 
or employee of the Department. 


Subtitle A—General Reorganization 
Authorities 


SEC. 211. TRANSFER OF DEPARTMENT FUNCTIONS TO SECRETARY OF 
AGRICULTURE. 


(a) TRANSFER OF FUNCTIONS.—Except as provided in subsection 
(b), there are transferred to the Secretary of Agriculture all func- 
tions of all agencies, offices, officers, and employees of the Depart- 
ment that are not already vested in the deauune on the date 
of the enactment of this Act. 
(b) EXCEPTIONS.—Subsection (a) shall not apply to the following 
functions: 
(1) Functions vested by subchapter II of chapter 5 of title 
5, United States Code, in administrative law sedges employed 
by the Department. 
(2) Functions vested by the Inspector General Act of 1978 
(5 U.S.C. App.) in the Inspector General of the Department. 
(3) Functions vested by chapter 9 of title 31, United States 
Code, in the Chief Financial Officer of the Department. 
(4) Functions vested in the ee of the Department 
or the boards of directors and officers of such corporations. 
(5) Functions vested in the Alternative Agricultural 
Research and Commercialization Board by the Alternative ~id 
cultural a and Commercialization Act of 1990 (7 U.S.C. 
5901 et seq.). 


Reorganization 
Act of 1994. 


7 USC 6901 note. 


7 USC 6901. 


7 USC 6911. 
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7 USC 6912. SEC. 212. AUTHORITY OF SECRETARY TO DELEGATE TRANSFERRED 
FUNCTIONS. 


(a) DELEGATION OF AUTHORITY.— 

(1) DELEGATION AUTHORIZED. nn al to FP rege (2), 
the Secretary may delegate to any ce, officer, or 
employee of the Department the culbadine to perform any func- 
tion transferred to the Secretary under section 211(a) or any 
other function vested in the Secretary as of the date of the 
enactment of this Act. The authority provided in the p 
sentence includes the authority to establish, conesiabute, alter, 
or discontinue any agency, office, or other administrative unit 
of the Department. 

(2) CONDITION ON AUTHORITY.—The delegation authority 
provided by paragraph (1) shall be subject to— 

(A) sections 232, 251(d), 273, and 304 and subsections 

(a) and (b\(1) of section 261; 

(B) sections 502 and 503 of the Agricultural Trade 

Act of 1978 (7 U.S.C. 5692 and 5693); and 

(C) section 8(bX5) of the Soil Conservation and Domes- 
tic Allotment Act (16 U.S.C. 590h(bX(5)). 
(b) Cost-BENEFIT ANALYSIS REQUIRED FOR NAME CHANGE.— 

(1) ANALYSIS REQUIRED.—Except as provided in paragraph 
(2), the Secretary shall conduct a cost-benefit analysis before 

the name of any agency, office, division, or other 
unit of the Department to ensure that the benefits to be derived 
from changing the name of the agency, office, division, or other 
unit outweigh the expense of executing the name 

(2) EXcernion—P —Paragraph —_ = not Lae ede with respect 
to any name change required or autho 


(c) PUBLIC COMMENT ON PROPOSED th et —To the 


extent _ yt le to reorganize of = ws ne to & 
Secretary 'y title to reo werinest involves 
De 


— of oe agencies or offices ‘Hices ‘within 2 t or the 
elegation of major functions or major groups 0 ions to any 
em or office of the Department (or the officers or employees 

agency or office), the Secretary shall, to the extent consid- 
ered practicable by the Secretary— 

(1) give appropriate advance public notice of the proposed 

anization action or delegation; and 

2) afford appropriate opportunity for interested parties 

to comment on the proposed reorganization action or delegation. 

(d) INTERAGENCY TRANSFER OF RECORDS, PROPERTY, PERSON- 
ae —Subjoct to paragraph (2), 

1 TED TRANSFERS.—Subject to 2), as part 
of the transfer or delegation of a function of the Department 
made or authorized by this title, the Secretary may transfer 
ain ee 

any 0: reco Pp , or perso 
by the transfer or delegation of the 7 tho finctices and 
(B) unexpended balances (available or to = made avail- 
able for use in connection with the transferred or delegated 
function) of en allocations, or other funds of 
the Departmen: 

(2) Solkenaeen LAW RELATING TO FUNDS TRANSFER.—Sec- 
tion 1531 of title 31, United — Code, shall apply to any 
transfer of funds under paragraph (1). 
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(e) EXHAUSTION OF ADMINISTRATIVE APPEALS.—Notwithstand- 
ing any other provision of law, a —— shall exhaust all adminis- 
Gomes pee rocedures established by the Secretary or required 
by law before person may bring an action in a court of competent 
jurisdiction against— 

(1) the Secretary; 
(2) the Department; or 
(3) an agency, office, officer, or employee of the Department. 


SEC. 213. REDUCTIONS IN NUMBER OF DEPARTMENT PERSONNEL. 7 USC 6913. 
(a) DEFINITIONS.—For purposes of this section: 
1 


HEADQUARTERS OFFICES.—The term “headquarters 
offices”, with respect to agencies, offices, or other administrative 
units of the Department, means the offices, functions, and 
employee positions that are located or performed— 

(A) in Washington, District of Columbia; or 

(B) in such other locations as are identified by the 

Secretary for purposes of this section. 

(2) FIELD STRUCTURE.—The term “field structure” means 
the offices, functions, and employee positions of all agencies, 
offices, or other administrative units of the Department, other 
than the headquarters offices, except that the term does not 
include State, county, or area committees established under 
section 8(b)\(5) of the Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590h(b\5)). The term includes the physical and 
geographic locations of such agencies, offices, or other adminis- 
trative units. 

(b) NUMBER OF REDUCTIONS REQUIRED.—The Secre shall 
achieve Federal employee reductions of at least 7,500 s years 
within the Department by the end of fiscal year 1999. Reductions 
in the number of full-time equivalent positions within the Depart- 
ment achieved under section 5 of the Federal Workforce Restructur- 
ing Act of 1994 (Public Law 103-226; 108 Stat. 115; 5 U.S.C. 
3101 note) shall be counted toward the employee reductions 

ired under this section. 

(c) EMPHASIS ON HEADQUARTERS OFFICES REDUCTIONS.—In 

ieving the employee reductions required by subsection (b), the 

2 0 ape 60 Oat Se pees & Oe eee 

oyee s years reduced in headquarters offices 

is at least twice the ae of the total number of employee 
staff years reduced in the field structure. 

(d) SCHEDULE.—The personnel reductions in headquarters 
offices and in the field structure should be accomplished concur- 
rently in a manner determined by the Secretary. 

SEC. 214. CONSOLIDATION OF HEADQUARTERS OFFICES. 7 USC 6914. 

Subject to the ——w. of ene funds for this pur- 
pose, the Secretary shall develop carry out a plan to consolidate 
offices located in Washington, District of Columbia, of agencies, 
offices, and other administrative units of the Department. 

SEC. 215. COMBINATION OF FIELD OFFICES. 7 USC 6915. 


(a) COMBINATION OF OFFICES REQUIRED.—Where practicable 
and to the extent consistent with efficient, effective, _improve 
service, the Secretary shall combine field offices of agencies within 
the Department to reduce personnel and duplicative overhead 
expenses. 


79-194 O—95—19: QL 3 Part 4 
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7 USC 6916. 


7 USC 6917. 


7 USC 6918. 


(b) JOINT USE OF a he De AND ae eee a ae a 
= or more agencies —_ a common 
Secretary shall require the agencies to jointly use office 
space, equipment, office supplies administrative personnel, and 
erical personnel associated with that field office. 


SEC. 216. IMPROVEMENT OF INFORMATION SHARING. 


Whenever the Secretary procures or uses computer systems, 
as may ae for in genes in appropriations Acts, 

do so in a manner that enhances efficiency, 
productivity, and client services and is consistent with the goal 
of promoting computer information sharing among agencies of the 
Department. 


SEC. 217. REPORTS BY THE SECRETARY. 


(a) IN GENERAL.—Subject to subsection (b), notwithstanding 
any other provision of law, the Secretary but shall not be 
required to, prepare and submit any report aaa to the Committee 


on Agriculture of the House of Representati ee oP etee 
on Agriculture, Nutrition, and Forestry of the Sena 

) LIMITATION.—For each fiscal year, the Ce may not 
pee and submit more than 30 reports referred to in subsection 


(c) SELECTION OF REPORTS.—In consultation with the Commit- 
tee on Agriculture of the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and Forestry of the Senate, the 
Secretary shall determine which reports, if any, the Secretary will 
prepare and submit in accordance with subsection (b). 


SEC. 218. ASSISTANT SECRETARIES OF AGRICULTURE. 


(a) AUTHORIZATION.—The Secretary is authorized to establish 

in the Department the positions of— 
mite Assistant Secretary of Agriculture for Congressional 
(2) Assistant Secretary of Agriculture for Administration; 


wi (3) Assistant Secretary of Agriculture for Marketing and 
gulatory 

(b) CONFIRMATION REQUIRED.—If the Secretary establishes an 
position of Assistant Secre authorized under subsection a 
the Assistant Secre shall appointed by the President, by 
and with the advice consent of the Senate. 

(c) SUCCESSION.—Any official who is serving as Assistant Sec- 
retary of Agriculture for Administration or Assistant Secretary of 
Agriculture for Congressional Relations on the date of the enact- 
ne ee ee ee ee Secretary 

President, by and with advice and consent of the Senate, 
chan te-amol se to seognennes under subsection (b) to 
the successor position authorized under subsection (a) if the Sec- 
retary establishes the position, and the official occupies the new 
a within 180 days after the date of the enactment of this 

t (or such later jan set by the Secretary if litigation delays 
rapid succession). 

EXECUTIVE SCHEDULE.—Section 5315 of title 5, United 
States Code, is amended by striking “Assistant Secretaries of Agri- 
— (7).” and inserting “Assistant Secretaries of Agriculture 
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g (e) REPEAL a SUPERSEDED es REGARDING ASSISTANT 
ECRETARIES.— provisions are repealed: 
G) Section 2 of Heorganization Plan No 2 of 1953 (5 
U.S.C. Ai hg 1 C. 2201 note). 

(2) eh ene eaee aan Se 
guage Sak Sctevel Gn gue a8 a 
create an Executive Department to be known as Poet 
ae of Agriculture.”, approved February 9, 1889 We S.C 

(3) The first paragra di ted “OFFICE OF THE SEC- 
RETARY:” under the beading iE 
a of the tt enti 

— < year 
June thirtieth, nineteen hundred and seven.”, approved June 
30, 1906 (34 Stat. 670; 7 US. C. 2212). 

(4) Section 604(a) of the Rural Development Act of 1972 
(7 U.S.C. 2212a). 

(5) Section 2 of Public Law 94-561 (7 U.S.C. 2212b). 

(6) Section 8(a) of Public Law 97-325 (7 U.S.C. 2212c). 

(7) Section 1413(d) of the National icultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3128(d)). 


SEC. 219. PAY INCREASES PROHIBITED. 7 USC 6919. 


The compensation of any officer or em of the Department 
onrthnediateadinameeanal ip dad 
as a result of the enactment of this title. 


Subtitle B—Farm and Foreign Agricultural 
Services 


SEC. 225. UNDER SECRETARY OF AGRICULTURE FOR FARM AND FOR- 
EIGN AGRICULTURAL SERVICES. 


(a) AUTHORIZATION.—The a of Under is authorized to establish 
in the Department the —s of Under a of Agriculture 
for Farm and Foreign <a 
Son of Under Scere zit the er Pees and Foreign 
— 0 er tary 0 ture for Farm ore 
cultural Services authorized under subsection (a), the Under 
Secretary shall be a appointed by the President, by and with the 
advice and consent of 
(c) FUNCTIONS OF UNDER SECRETARY.— 
(1) PRINCIPAL FUNCTIONS.— Under establishment, the Sec- 
shall = to = U omer of Agriculture 
arm and Foreign ces those functions 
the jurisdiction of rep Sapucenens ‘that are related to 
folie and foreign agricultural services. 
(2) ADDITIONAL FUNCTIONS.—The Under Secretary of Agri- 
culture for Farm and Foreign Agricultural Services shall per- 
ee at ee 


rescribed by the Secretary. 
- SUCCESSION.—Any official who is as Under Secretary 
ee a International Affairs a ity 
the enactment of this Act and who was ap — 
=e Fndees by — — the ae ss consent of the 
not be required to be rea - under subsection bt 
the successor ae authori under iodeanion (a) if the ba 
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retary establishes the position, and the official occupies the new 
— within 180 days after the date of the enactment of this 
(or such later date set by the Secretary if litigation delays 
rapid succession). 
e) CONFORMING AMENDMENTS.— 
(1) EXISTING POSITION.—Section 501 of the il 
Trade Act of 1978 (7 U.S.C. 5691), relating to the Under Sec- 
retary of Agriculture for International Affairs and Commodity 
, is re 
. es SCHEDULE i. = of title 5, f Agri 
tates e, is amend y striking inder Secretary of 
culture for International Affairs and Comm — 
and inserting “Under ee of Agriculture for Farm and 
Foreign Agricultural Services 


SEC. 226. CONSOLIDATED FARM SERVICE AGENCY. 


(a) ESTABLISHMENT.—The Secre is authorized to establish 
= maintain in the Department a Consolidated Farm Service 


— FUNCTIONS OF CONSOLIDATED FARM SERVICE AGENCY.— 
If the Secretary establishes the Consolidated Farm Service Agency 
under subsection (a), the Secretary is authorized to assign to the 
Agency jurisdiction over the following functions: 
(1) Agricultural price and income support programs, 
production adjustment programs, and related = ig emg 
(2) General supervision of the Federal Crop Insurance 


Corporation. 

"X3) Agricultural credit ——— assigned before the date 
of the enactment of this by law to the Farmers Home 

tion (including farm ownership and operating, emer- 
, and disaster loan programs) and other noes P programs 

r agricultural producers and oth ers engaged in the production 
of agricultural commodities. 

(4) Subchapter B of chapter 1 of subtitle D of title XII 
of the Food Security Act of 1985 (16 U.S.C. 3831-3836) and 
the agricultural conservation program under the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 5! et seq.). 

(5) Such +4 Sotes as the enemy ones ers appro- 
priate, except for e pro assigned by Secretary 
to the Natural Resource > Cosmeaien Service or another 

of the Department suena section 246(b). 

(c) SPECIAL CONCURRENCE REQUIREMENTS FOR CERTAIN FUNC- 
TIONS.—In cones out the programs specified in subsection (b)(4), 
the Secretary shall 

(1) acting o on the recommendations of the Consolidated 
Farm Service Agency, with the concurrence of the Natural 
Resources Conservation Service, issue regulations to carry out 
such programs; 

(2) ensure that the Consolidated Farm Service 

in establishing policies, priorities, and pie for suc. pro- 
does so with the concurrence of the Natural Resources 

Sassen Service at national, State, and local levels; 

(3) ensure that, in rea such concurrence at the local 
level, the Natural Resources Conservation Service works in 
cooperation with Soil and Water Conservation Districts or simi- 
lar organizations established under State law; 





PUBLIC LAW 103-354—OCT. 13, 1994 108 STAT. 3215 


(4) ensure that officials of county and area committees 
established under section 8(b)\(5) of the Soil Conservation and 
Deseustie Allotment Act (16 U.S.C. 590h(bX5)) meet annually 
with officials of such Districts or similar oe to con- 
sider local conservation priorities and guidelines; and 
(5) take ste — to ensure that the concurrence process does 
not interfere with the effective delivery of such programs. 
(d) JURISDICTION OVER CONSERVATION PROGRAM APPEALS.— 
(1) IN GENERAL.—Until such time as an adverse decision 
described in this paragraph is referred to the rg wna a 
Pesce aacg ly A for re the Consolidated 
a have initial jurisdiction over any sauishaetion 
ting from an adverse decision made under title 
x | of the Fea Security Act of 1985 (16 U.S.C. 3801 et seq.), 
including an adverse decision involving technical determina- 
tions made by the Natural Resources Conservation Service. 
(2) TREATMENT OF TECHNICAL DETERMINATION.—With 
respect to administrative appeals involving a technical deter- 
mination made by the Natural Resources Conservation Service, 
the Consolidated Farm Service Agency, by rule with the concur- 
rence of the Natural Resources Conservation Service, shall 
establish procedures for se review by the Natural 
Resources Conservation Service of technical determinations 
involved. Such rules shall ensure that technical criteria estab- 
lished by the Natural Resources Conservation Service shall 
be used by the Consolidated Farm Service Agency as the basis 
for any decisions arding technical determinations. If no 
review is ested, technical determination of the Natural 
Resources Conservation Service shall be the technical basis 
for any decision rendered by a county or area committee estab- 
lished under section 8(b)(5) of the Soil Conservation and Domes- 
tic Allotment Act (16 U.S.C. 590h(b\5)). If the committee 
requests a review by the Natural Resources Conservation Serv- 
ice of a wetlands determination of the Service, the Consolidated 
Farm Service Agency shall consult with other Federal agencies 
whenever required by law or under a memorandum of agree- 
ment in existence on the date of the enactment of this Act. 
(3) REINSTATEMENT OF PROGRAM BENEFITS.—Rules issued 
to carry out this subsection shall provide for the prompt 
reinstatement of benefits to a producer who is determined 
in an administrative appeal to meet the requirements of title 
XII of the Food Security Act of 1985 applicable to the producer. 
(e) USE OF FEDERAL AND NON-FEDERAL EMPLOYEES.— 
it, 1) USE AUTHORIZED.—In the implementation of programs 
activities assigned to the Consolidated Farm Service 
mcy, the er may use interchangeably in local offices 
of the . Agency both F ederal employees of the Department and 
aeauaaes employees of county and area committees estab- 
lished under section 8(b)(5) of the Soil Conservation and Domes- 
tic —— (16 7 S.C. 590h(b)(5)). h (1), 
XCEPTION.—Notwithstanding no person- 
nel action (as defined in section 2302(aX2\A) Of title 5, United 
States Code) may be taken with respect to a Federal employee 
unless such action is taken by another Federal employee. 
(f) COLLOCATION.—To the maximum extent practicable, the 
Secretary shall collocate county offices of the Consolidated Farm 





108 STAT. 3216 PUBLIC LAW 103-354—OCT. 13, 1994 


Service Agency with county offices of the Natural Resources Con- 
—e ; rvice in order . ° “ 
1) maximize savings from shared equipment, office space, 
and — ini iy ne —— vicina 
simplify paperwor! tory requirements; 

(3) provide improved services to agricultural producers and 
landowners affected by programs administered by the Agency 
and the Service; and 

(4) achieve computer mee: between the Agency and 
the Service to maximize efficiency and savings. 

(g) SAVINGS PROVISION.—For purposes of subsections (c) 
through (f) of this section: 

(1) A reference to the “Consolidated Farm Service Agency” 
includes any other office, - aapy or administrative unit of 
the Department assigned the functions authorized for the 
Consolidated Farm Service Agency under this section. 

(2) A reference to the “Natural Resources Conservation 
Service” includes any other office, agency, or administrative 
unit of the Department assigned the functions authorized for 
—— esources Conservation Service under section 
(h) CONFORMING AMENDMENT.—Section 331(a) of the Consoli- 

dated Farm and Rural ieee eo Act (7 U.S.C. 1981(a)) is 
amended by striking “assets to Farmers Home Administration” 
and all that follows through the period at the end of the subsection 
and inserting “assets to such officers or agencies of the Department 
of Agriculture as the Secretary considers appropriate.”. 


SEC. 227. STATE, COUNTY, AND AREA COMMITTEES. 


(a) COMMITTEES UNDER THE SOIL CONSERVATION AND DOMESTIC 
ALLOTMENT AcCT.—Section 8(b) of the Soil Conservation and Domes- 
tic Allotment Act (16 U.S.C. 590h(b)) is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) es the second through eighth undesignated 
po as paragraphs (2) through (8), respectively; and 

3) by striking paragraph (5) (as so designated) and insert- 
ing the following new paragraph: 

“(5) STATE, COUNTY, AND AREA COMMITTEES. — 

“(A) APPOINTMENT OF STATE COMMITTEES.—The Secretary 
shall appoint in each State a State committee composed of 
not fewer than 3 nor more than 5 members who are fairly 
i eengemenene of the farmers in the State. The members of 
a State committee shall serve at the pleasure of the Secretary 
for such term as the Secretary may establish. 

“(B) ESTABLISHMENT OF COUNTY, AREA, OR LOCAL COMMIT- 
TEES.—{i) In each county or area in which activities are carried 
out under this section, the Secretary shall establish a county 
or area committee. 

“(ii) Any such committee shall consist of not fewer than 
3 nor more than 5 members who are fairly representative 
of the agricultural producers in the county or area and who 
shall be elected by the ene producers in such county 
or area under such procedures as the ae may prescribe. 

“(iii) The Secretary may designate local administrative 
areas within the county or larger area covered by a committee 
established under clause (i). Only agricultural producers within 
a local administrative area who participate or cooperate in 
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programs administered within their area shall be eligible for 
nomination and election to the local committee for that area, 
under such pregiotione as the Secretary may prescribe. 

“(iv) The Secretary shall solicit and  aaat nominations 
from organizations — the interests of socially dis- 
advan’ auneend groups (as de in section 355(e)(1) of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 
2003(e)(1)). 

“(v) Members of each county, area, or local committee shall 
serve for terms not to exceed 3 years. 

“(C) TERMINATION OR COMBINATION OF COMMITTEES.—The 
Secretary may not terminate a county or area committee or 
combine or consolidate two or more county or area committees 
unless— 

“i) the Somer first notifies the committee or 
committees involved of the proposed action; and 

“Gii) the State committee of the State in which the 
affected counties are located approves of such action in 

a vote taken after the end of the 60-day period 

on the date the notification is received. 

“(D) USE OF COMMITTEES.—The Secretary shall use the 
services of such committees in carrying out programs under 
this section and the agricultural credit programs under the 
Canes Farm and Rural Development Act (7 U.S.C. 1921 

seq.) and in considering administrative ap) as provided 
rad “ae 226(d) of the De Department of ture Reorganiza- 
tion Act of 1994. The Secretary may use the services of such 
committees in carrying out programs under other authorities 
administered by the Secretary. 

“(E) REGULATIONS.—The Secretary shall issue such regula- 
tions as the Secretary considers necessary relating to the selec- 
tion and exercise of the functions of the respective committees, 
and to the administration through such committees of the pro- 
grams described in subparagraph (D). Pursuant to such regula- 
tions, each county and area committee shall select an executive 
director for the area or county. Such selection shall be made 
in the same manner as provided for the selection of the county 
executive director under section 7.21(b\(2) of title 7, Code of 
Federal Regulations, as in effect on January 1, 1994. Regula- 
a governing ng Pay ents or grants under this subsection shall 

be as simple t as possible, and, whenever practicable, 
they shall be classified on the following two bases: 
“(i) Soil-depleting practices. 
“(ii) Soil-building practices. 

“(F) MANDATORY ene OF SECRETARY.—In carrying out 

this section, the Secretary shall 
“(i) insofar as practicable, protect the interests of ten- 

ants and sharecrop — 
“(ii) accord such encouragement to producer-owned and 
ponecines Sree cooperative associations as will be in 

Comet So nae cooperative associations 

set fo: laws and a 

efficient aed of marketing and distribution; 

“(iii) in every practicable manner, protect the interests 

oN aon we cal wa and id 

Iv) in every practi encourage provide 
for soil-conserving and soil- rebuilding practices. 
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7 USC 6941. 


“(G) DISCRETIONARY AUTHORITIES OF SECRETARY.—In carry- 
ing out this section, the Secretary may use other approved 
agencies. 

“(H) LImITATIONS.—In out this section, the Sec- 
retary shall not naan Se rity to acquire any land or 
any right or interest in lan 
(b) ELIMINATION OF atta County CoMMITTEES.—The Consoli- 

dated Farm and Rural Development Act (7 U.S.C. 1921 et seq.) 
is amended— 

(1) by striking section 332 (7 U.S.C. 1982); and 

(2) in ao 333 (7 U.S.C. 1 Te ot 

y striking paragraph 
(B) redesigna’ er oe perngraphs. (8), (4), and (5) as para- 
graphs (2), (3), and (4 


Subtitle C—Rural Economic and 
Community Development 


SEC. 231. UNDER SECRETARY OF AGRICULTURE FOR RURAL ECO- 
NOMIC AND COMMUNITY DEVELOPMENT. 


(a) AUTHORIZATION.—The Secre is authorized to establish 
in the De ent the position of Under Secretary of Agriculture 
for Rural Economic and Community Development. 

(b) CONFIRMATION REQUIRED.—If the Secretary seme the 
paen of Under Secretary of Agriculture for Rural Economic and 

ommunity Development authorized under subsection (a), the 
Under Secretary shall be a supsated by the President, by and with 
the advice and consent of the 

(c) FUNCTIONS OF UNDER SECRETARY.— 

(1) ae ae sa n er Sec- 
retary s elegate to er retary of ture 
for Rural Economic and Community Development those func- 
tions under the jurisdiction of the Department that are related 
to rural economic and community develo vam. 

(2) ADDITIONAL FUNCTIONS.—The Under Secretary of 
culture for Rural Economic and Community Development s. 
perform such other functions as may be by i or 

rescribed by the Secretary. 

a d) SUCCESSION.—An official who is serving as Under Secretary 
- iculture for Small Community and Rural Development on 

—— of the enactment of this Act and who was appointed 

President, —s and with the advice and consent of the Senate, 
bythe not be required to be re appaianes under subsection (b) to 
the successor position authorized under subsection (a) if the Sec- 
retary establishes the position, and the official occupies the new 
position, within 180 days after the date of the enactment of this 
Act (or such later date set by the Secretary if a delays 
ns succession). 

LOAN APPROVAL AUTHORITY.—Approval authority for loans 
and eg tees in connection with the electric telephone 
loan and guarantee am authorized by the Rural Elec- 
trification Act fi 1936 (7 U.S é. 901 et seq.) shall not be transferred 
* or conditioned on review of, a State tor or other employee 

e primary duty is not the review and approval of such loans 
“ the provision of assistance to such borrowers. 
(f) CONFORMING AMENDMENTS.— 
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(1) EXISTING POSITION.—Section 3 of the Rural Develop- 
ment Policy Act of 1980 (7 U.S.C. 29116) is amended by sisiking 
subsection (a). 

(2) EXECUTIVE SCHEDULE.—Section 5314 of title 5, United 
States ms is amended by “Under of 
culture for Small re Rural Development.” and 
inserting “Under Secretary of Agriculture for Rural Economic 
and Community Development.”. 

a. REPEAL OF RURAL DEVELOPMENT ADMINISTRATION.—Sec- 

364 of the Consolidated Farm and Rural Development 
yoy (7 U.S.C. 2006f) is repealed. 


SEC. 232. RURAL UTILITIES SERVICE. 


(a) ESTABLISHMENT REQUIRED.—The Secretary shall establish 
and maintain within the De t the Rural Utilities Service 
and assign to the Service such functions as the Secretary considers 
appropriate. 

(b) ADMINISTRATOR.— 

(1) APPOINTMENT.—The Rural Utilities Service shall be 
headed by an Administrator who shall be appointed by the 
Presiden ee oe ee eee ee oe cee 

(2) Sactabneian, —Any official who is serving as Adminis- 
trator of the Rural Electrification Administration on the date 
of the enactment of this Act and who was appointed by the 
President, by and with the advice and consent of the Senate— 

(A) may be considered to be serving in the successor 
position established under paragra 
(B) shall not be seuneel te be reappointed to that 
ition by reason sof the enactment of this Act. 

3) EXEC EXECUTIVE SCHEDULE.—Section 5315 of title 5, United 
States Code, is amended by adding at the end the foll owing: 

“Administrator, Rural Utilities Service, Department of 

ture.”. 


(c) FUNCTIONS.—The Secretary shall carry out thro the 
Rural Utilities Service the following functions that are ler the 
jurisdiction of the Department: 

(1) Electric and telephone oe, and water and 
waste facility activities authorized by law, inclading— 

(A) the Rural Electrification et of (7 U.S.C. 
901 et seq.); 

(B) section 2322 of the Food, Agriculture, Conservation, 
ttecatetiie os 1 7 a a 
ater and waste ity programs activities author- 
ized by law, including— 

(A) sections 306, 306A, 306B, and 306C, the provisions 
of sections 309 and 309A relating to assets, terms, and 
conditions of water and sewer programs, section 310B(b\2), 

the amendment made by section 342 of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1926, 
— 1926b, 1926c, 1929, 1929a, 1932(b)(2), and 1013a); 
ani 

(B) section 2324 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 1926 note). 

SEC. 233. RURAL HOUSING AND COMMUNITY DEVELOPMENT 
SERVICE. 


(a) ESTABLISHMENT AUTHORIZED. eae ay «Oe other 
provision of law, the Secretary is authorized to 
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Rural 
Electrification 
Act of 1936. 


tain within the Department the Rural Housing and Community 
Designs Service and to os to the Service such functions 
tary a appropriate. 
(b) FuNcTions.—If tary establishes the Rural eating 
and Community Speen Service under subsection (a), the 
Secretary is authorized to assign to the Service jurisdiction over 


the follo 
GD Programs and activities under title V of the Housing 
Act of 1949 (42 U.S.C. 1471 et seq.). 
and activities authorized under section 


(2) Programs 
10B(i) of the Consolidated Farm and Rural Development Act 
7 U.S.C. 1932(i)) and related provisions of law. 
- (3) Programs cas that con mane eemauenity 
nding p paaeme, ding authorized by sections 
365 of the Conso: idated Fi Farm and R Develop- 
ment Act Us C. 2008-2008d). 


SEC. 234. RURAL BUSINESS AND COOPERATIVE DEVELOPMENT 
SERVICE. 


(a) ESTABLISHMENT AUTHORIZED.  —anrnnotanting any other 

provision of law, the Secretary is authorized to establis main- 

tain within the Department the Rural Business and Cooperative 

Sms Service and to assign to the Service such functions 
tary considers a) ene. 

(b) FUNCTIONS.—If the tary establishes the Rural Business 
and Cooperative Development Service under subsection (a), the 
a is authorized to assign to the Service jurisdiction over 

e following: 
(1) Section 313 and title V of the Rural Electrification 

Act of 1936 (7 U.S.C. 940c and 950aa et seq.). 

(2) Subtitle G of title XVI of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5901 et De 

(3) Sections 306(a1) and 310B of the Consolidated Farm 

Rural Development Act (7 U.S.C. 1926(aX(1) and 1932). 

(4) Section 1323 of the Food Security Act of 1985 (Public 

Law 99-198; 7 U.S.C. 1932 note). 

(5) The Act of July 2, 1926 (44 Stat. 802, chapter 725; 

7 U.S.C. 451 et seq.). 

SEC. 235. CONFORMING AMENDMENTS REGARDING RURAL ELEC- 
TRIFICATION ADMINISTRATION. 


(a) AMENDMENTS TO RURAL ELECTRIFICATION ACT OF 1936.— 
The Rural Electrification Act of 1936 (7 U.S.C. 901 et seq.) is 
amended— 

(1) by striking the first section (7 U.S.C. 901) and inserting 
the following: 
“SECTION 1. SHORT TITLE. 


Act may be cited as the ‘Rural Electrification Act of 


1936’.”; 
(2) in section 2(a) (7 U.S.C. 902(a)), by striking “Adminis- 
trator” and inserting “Secretary o of Agriculture”. : 
(3) in section 3(a) (7 U.S.C. 903(a))— 
(A) by s “Administrator, upon the request and 
on of the Secretary of Agriculture,” and inserting 


(B) yi aie “Administrator sppintd pursuant to 


the provisions of this Act or from Administrator of 
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the Rural Electrification Administration established by 
Executive Order Numbered 7037” and inserting “Sec- 


retary”; 
eS 908)— 
Sted by this nines eee to be 
appoin _ and inserting “Secre 

(B) by a Blectitfication At Admniniatration 
created by this and inse 

(5) by striking section 11A (7 U.S.C. 911a); 

(6) in section 13 ae ores ing and inserting before the 
period at the end the the — , Secretary’ 
shall be S Sahid er tosats ts Heals 

(7) in sections 206(bX2), 4 311 ar 405(bX 1A) 
(7 U.S.C. 927(bX2), 936a(b), 940a, and 945(b\X1XA)), by striking 

“Rural lectrification Administration” each place it appears 


inserting tary”; 

(8) in sections rena) and 306E(d) (7 U.S.C. 
SeseeaeD and 936e(d)), by striking “ADMINISTRATOR” 

and inserting “SECRETARY”; 

(9) in section 403(b) (7 U.S.C. 943(b)), by striking “Rural 
Electrification Administration or of any other agency of the 
Department of Agriculture,” and inserting ne 

(10) in section 404 (7 U.S.C. 944), by striking Adminis- 
trator of the Rural Electrification Administration” and inserting 
an ee of the Department 
0 Agriculture w. 

(11) in sections 406(c) and 410 (7 U.S.C. 946(c) and 950), 
by striking “Administrator of the Rural Electrification Adminis- 
tration” each eee it appears and inserting “Secretary”; 

(12) in of section 501 (7 U.S.C. 950aa), by 
striking ee ee and 

(13) except as otherwise provided in this subsection, by 
striking “Administrator” pong place it appears in such Act 
and inserting “Secre 
(b) MISCELLANEOUS AMENDMENTS.—(1) Section 236(a) of the 

Disaster Relief Act of 1970 (7 U.S.C. 912a) is amended os 
“Rural El tion tration” and i tary 
under the Rural Electrification Act of 1936 (7 U.S.C. 901 et seq. 
(2) Section 505 of the a Sera of Agriculture Organic Act 
One 915) is 
(A) by striking “Rural Electrification Administration” and 
ey “Secretary eee Agriculture”; ae 
y striking “its” and inserting Secretary's”. 
USE ‘Section a of Pe _—e yaonuel patie a of 1938 (7 
note) is ame in the seco aragra s 
“Adminis ren wl a a Rural Electrificatio. = Admiaitratia on 


peer ees iculture”. 

(4) thapter 1 1 aa title D of title XXIII of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 950aaa 

et seq.), relating to Distance Learning and Medical Link Programs, 


is am 

+ ‘by striking eure h (1); and 

i) by s paragrap: 

(ii) ae esignating phs (2) through (11) as 

ousualred den (10), respectively, 

tB) in s Zostions 2334(h\(2), b — “Section 2333(3(F)” 7 USC 950aaa-3. 
inserting “section 2333(2\F)’; 
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7 USC 6951. 


(C) by striking “Administrator” each place it appears and 


(5) Section 306(aX15) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(aX15)) is amended— 
(A) by subparagraph (C); and 
oO (B) by redesignating subparagraph (D) as subparagraph 


(6) Section 2322(d) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 1926-1(d)) is amended— 
(A) by striking paragraph (2); and 
(B) by redesignating paragraph (3) as paragraph (2). 


Subtitle D—Food, Nutrition, and Consumer 
Services 


SEC. 241. UNDER SECRETARY OF AGRICULTURE FOR FOOD, NUTRI- 
TION, AND CONSUMER SERVICES. 


(a) AUTHORIZATION.—The Secre is authorized to establish 
in the Department the pions of Under Secretary of Agriculture 
for Food, Nutrition, and Services. 

(b) CONFIRMATION REQUIRED.—If the Secretary establishes the 
position of Under Secretary of Agriculture for Food, oe and 
Consumer Services authorized under subsection (a), the Under Sec- 
retary shall be appointed by the President, by and with the advice 
and consent of the Senate. 

(c) FUNCTIONS OF UNDER SECRETARY.— 

(1) PRINCIPAL FUNCTIONS.— Under Seer establishment, the Sec- 
retary shall delegate to the U: 
for vag Nutrition, and Consumer Servi 
under the jurisdiction of the man een ‘that are related to 
food, nutrition, and consumer services (except as provided in 
section 261(b\1)). 

(2) ADDITIONAL FUNCTIONS.—The Under Secretary of Agri- 
culture for Food, Nutrition, and Consumer Services shall per- 
form such other functions as may be required by law or 

prescribed by the Secretary. 

(d) SUCCESSION. Any official who is serving as Assistant Sec- 
retary of Agriculture for Food and Consumer Services on the date 
of the enactment of this Act and who was appointed by the Presi- 
dent, by and with the advice and consent of the Senate, shall 
not be required to be reappointed under subsection (b) to the succes- 
sor position authorized under subsection (a) if the Secretary estab- 
lishes the position, and the official occupies the new position, within 
180 days after the date of the enactment of this Act (or such 
later date set by the Secretary if litigation delays rapid succession). 

(e) EXECUTIVE SCHEDULE.—Section 5314 of title 5, United 
States Code, is amended by inserting after the item relating to 
the Under Secre of Agriculture for Farm and Foreign Agricul- 
tural Services (as added by — 225(e\(2)) the following: 

“Under Secretary of Agriculture for Food, Nutrition, and 
Consumer Services.”. 
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Subtitle E—Natural Resources and 
Environment 


SEC. 245. UNDER SECRETARY OF AGRICULTURE FOR NATURAL 7 USC 6961. 
RESOURCES AND ENVIRONMENT. 


(a) AUTHORIZATION.—The Secretary is authorized to establish 
in the De eee the ——- of Under Sesndtany of Agriculture 
for Na’ and Environment. 

(b) eee REQUIRED.—If the Secretary establishes the 
position of Under Secretary of Agriculture for Natural Resources 
and Environment authorized under subsection (a), the Under Sec- 
retary shall be appointed by the President, by and with the advice 
and consent of the Senate. 

(c) FUNCTIONS OF UNDER SECRETARY.— 

(1) roy a! fe to ar ag a Se Sec- 

s. e te to tary 0 ‘ture 
for atural Resources and Environment those functio 

the jurisdiction of the Department that are related to natural 

resources and environment (except to the extent those functions 

are delegated under section 226). 

(2) ADDITIONAL FUNCTIONS.—The Under Secre of Agri- 
culture for Natural Resources and a - perform 
such other functions and duties as may be required by law 
or prescribed by the Secretary. 

(d) SUCCESSION.—Any official who is serving as Assistant Sec- 

yap. bu of iculture for Natural Resources and see = 
* ate of the enactment of this Act and who was ap 
tar tho Phoridiat, lat and wilh the oduien snl eumnent of Ge nate 
not be required to be reappointed under subsection (b 
the successor position sutlieitadl under subsection (a) if the Sen 
retary establishes the position, and the official occupies the new 
position, within 180 days after the date of the enactment of this 
Act (or such later date set by the Secretary if litigation delays 
rapid succession). 

(e) EXECUTIVE ors —Section 5314 of title 5, United 
States Code, is —— b 
the Under Secretary 0: 

Consumer Services (as added y section 241(e)) the following. 

“Under Secretary of Agriculture for Natural Resources and 
Environment.”. 


SEC. 246. NATURAL RESOURCES CONSERVATION SERVICE. 7 USC 6962. 


(a) ESTABLISHMENT.—The Secretary is authorized to establish 
and maintain within the Department a Natural Resources Con- 
servation Service. 

(b) FuncTions.—If the Secretary establishes the Natural 
Resources Conservation Service under subsection (a), the Secretary 
is authorized to assign to the Service jurisdiction over the following: 

(1) The rural environmental conservation program under 
- X of the Agricultural Act of 1970 (16 U.S.C. 1501 et 
seq 

(2) Lap Great Plains Conservation Program under section 
16(b) of the Soil Conservation and Domestic Allotment Act 
(16 U.S.C. 590p(b)). 

(3) The Water Bank Act (16 U.S.C. 1301 et seq.). 
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(4) The forestry incentive program under section 4 of the 
Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 2103). 

(5) Title XII of the Food Security Act of 1985 (16 U.S.C. 
3801 et seq.), except subchapter B of chapter 1 of subtitle 
D of such title. 

(6) Salinity control poems under section 202(c) of the 
Colorado River Basin Salinity Control Act (43 U.S.C. 1592(c)). 

(7) The Farms for the Future Act of 1990 (7 U.S.C. 4201 


note). 

(8) Such other functions as the Seti considers appro- 
priate, except functions under subchapter B of chapter 1 of 
subtitle D of title XII of the Food Security Act of 1985 (16 
U.S.C. 3831-3836) and the agricultural conservation program 
under the Soil Conservation and Domestic Allotment Act (16 
U.S.C. 590g et seq.). 

(c) _ ot ge er ae CERTAIN an 
TIONS.—In carrying out rograms i in paragraphs (2), 
(3), (4), and (6) of subsection tb) and the pare under subchapter 
C of chapter 1 of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3837—3837f), the Secretary shall— 

(1) acting on the recommendations of the Natural Resources 
Conservation Service, with the concurrence of the Consolidated 
Farm Service Agency, issue regulations to carry out such pro- 


grams; 

(2) ensure that the Natural Resources Conservation Serv- 
ice, in establishing policies, priorities, and guidelines for each 
such program, does so with concurrence of the Consolidated 
Farm Service Agency at national, State, and local levels; 

(3) ensure that, in reaching such concurrence at the local 
level, the Natural Resources Conservation Service works in 
cooperation with Soil and Water Conservation Districts or simi- 
lar organizations established under State law; 

(4) ensure that officials of county and area committees 
established under section 8(b\(5) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b\(5)) meet annually 
with officials of such Districts or similar organizations to con- 
sider local conservation priorities and guidelines; and 

(5) take steps to ensure that the concurrence process does 
not interfere with the effective delivery of such programs. 

(d) USE OF FEDERAL AND NON-FEDERAL EMPLOYEES.— 

(1) USE AUTHORIZED.—In the implementation of functions 
assigned to the Natural Resources Conservation Service, the 
Secre may use eye gy local offices of the Service 
both Federal employees of the Department and non-Federal 
employees of county and area committees established under 
section 8(b)\(5) of the Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590h(b)\(5)). 

(2) EXCEPTION.—Notwi ph (1), no person- 
nel action (as defined in section 2302(a\2XA) of title 5, United 
States Code) may be taken with respect to a Federal employee 
unless such action is taken by another Federal employee. 

(e) SAVINGS PROVISION.—For purposes of subsections (c) and 
(d) of this section: 

(1) A reference to the “Natural Resources Conservation 
Service” includes any other office, agency, or administrative 
unit of the Department assigned the functions authorized for 
the Natural Resources Conservation Service under this section. 
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(2) A reference to the “Consolidated Farm Service Agency” 
oe any other office, age , or administrative unit of 
epartment assigned ms authorized for the 
Conant ated Farm Service Agency under section 226. 
(f) CONFORMING AMENDMENTS.— 

(1) SOIL CONSERVATION SERVICE.—Section 5 of the Soil Con- 
servation and Domestic Allotment Act (16 U.S.C. 590e) is 
repealed. 

(2) SOIL AND WATER RESOURCES CONSERVATION.—The Soil 
and Water Resources Conservation Act of 1977 (16 U.S.C. 2001) 
is amended— 

(A) in section 2(2) (16 U.S.C. 2001(2))— 
; ahd striking “created the Soil Conservation Serv- 
ice”; 

Gi) by striking “Department of Agriculture which” 
and inserting “, has ensured that the Department of 
Agriculture”; 

(B) in section 3(2) (16 U.S.C. ar by striking 

“through the Soil Conservation Service 

(C) in section 6(a) (16 U.S.C. 2i05., , by striking 

“Soil Conservation Service” and inserting “Sec 

(3) STATE TECHNICAL COMMITTEES Section 1 1262 of the 
Food Security Act of 1985 (16 U.S.C. 3862) is amended by 
adding at the end the following new subsection: 

“(e) FACA REQUIREMENTS.—The committees established under 
section 1261 shall be exempt from the Federal Advisory Committee 
Act (5 U.S.C. App.).”. 


SEC. 247. REORGANIZATION OF FOREST SERVICE. 


aie REQUIRED ae OF ‘acai te tes PROPOSALS.— 
rganization propo: t are develo Secretary to 
carry out the designation by the President of the Forest Service 
as a Reinvention Lab pursuant to the National Performance Review, 
dated September 1993, shall include proposals for— 

(1) reorganizing the Service in a manner that is consistent 
with the — of interdisciplinary planning; 

(2) red and consolida e mission and roles of, 
and research conducted b ere oe of the Service in connec- 
tion with the National Forest System and State and private 
forestry to facilitate interdisciplinary planning and to eliminate 
functionalism; 

(3) reforming the budget structure of the Service to support 
interdisciplinary planning, including reducing the number of 
budget line items; 

(4) defining new measures of accountability so that Con- 
gress may meet the constitutional obligation of Congress to 
oversee the Service; 

(5) achieving structural and o tional consolidations; 

(6) to the extent practicable, s office space, equip- 
ment, vehicles, and electronic ae aa other administra- 
tive units of the Department and other Federal field offices, 
including pooper for using an on-line system by all adminis- 
— — of the Department to maximize administrative 
efficiency; 

(7) reorganizing the Service in a manner that will result 
in a larger percentage of employees of the Service being retained 
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7 USC 6971. 


at organizational levels below regional offices, research stations, 

and the area office of the Service. 

(b) REPORT.—Not later than March 31, 1995, the Secretary 
shall submit a report to the Committee on Agriculture of the House 
of Representatives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate that describes actions taken to carry 
out subsection (a), identifies any disparities in regional funding 
patterns, and contains the vain behind the disparities. 


Subtitle F—Research, Education, and 
Economics 


SEC. 251. UNDER SECRETARY OF AGRICULTURE FOR RESEARCH, EDU- 
CATION, AND ECONOMICS. 


(a) AUTHORIZATION.—The Secre is authorized to establish 
in the Department the position of Under Secretary of Agriculture 
for Research, Education, and Economics. 

(b) CONFIRMATION REQUIRED.—If the Secretary establishes the 
position of Under Secretary of Agriculture for Research, Education, 
and Economics authorized under subsection (a), the Under Secretary 
shall be appointed by the President, by and with the advice and 
consent of the Senate. 

(c) FUNCTIONS OF UNDER SECRETARY.— 

(1) PRINCIPAL FUNCTIONS.—Upon establishment, the Sec- 
retary shall delegate to the Under Secretary of Agriculture 
for Research, Education, and Economics those functions and 
duties under the jurisdiction of the Department that are related 
to research, education, and economics. 

(2) ADDITIONAL FUNCTIONS.—The Under Secretary of Agri- 
culture for Research, Education, and Economics shall perform 
such other functions and duties as may be required by law 
or prescribed by the Secretary. 

q (d) COOPERATIVE STATE RESEARCH, EDUCATION, AND EXTENSION 
ERVICE.— 

(1) ESTABLISHMENT.—There is established in the Depart- 
oe a Cooperative State Research, Education, and Extension 

rvice. 

(2) FUNCTIONS.—The Secretary shall delegate to the 
Cooperative State Research, Education, and Extension Service 
functions related to cooperative State research programs and 
cooperative extension and education programs t are under 
the jurisdiction of the Department. 

(3) OFFICER-IN-CHARGE.—If the Secretary establishes the 
position of Under Secretary of Agriculture for Research, Edu- 
cation, and Economics, the officer in charge of the Cooperative 
State Research, Education, and Extension Service shall report 
directly to the Under Secretary. 

(e) EXECUTIVE SCHEDULE.—Section 5314 of title 5, United 
States Code, is amended by inserting after the item relating to 
the Under Secretary of Agriculture for Natural Resources and 
Environment (as added by section 245(e)) the following: 

“Under Secretary of Agriculture for Research, Education, 
and Economics.”. 
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SEC. 252. PROGRAM STAFF. 7 USC 6972. 


In making the personnel reductions required under section 
213, the Secretary s reduce the number of Federal research 
and education personnel of the Department by a percentage ome 
to at least the percentage of overall Department personnel 
tions. The Secretary shall achieve such reduction in research and 
education personnel in a manner that minimizes duplication 
and maximizes coordination between Federal and State research 
and extension activities. 


Subtitle G—Food Safety 


SEC. 261. UNDER SECRETARY OF AGRICULTURE FOR FOOD SAFETY. 7 USC 6981. 


(a) ESTABLISHMENT.—There is established in Py Department 
of Agriculture the position of Under Secretary of ture for 
Food Safety. The Under Secretary shall be appointed by the Presi- President. 
dent, ~ owe eg on Seer consent of enue from 
among vi S wi ed training or s cant experi- 
ence in food safety or public health programs. 

(b) FUNCTIONS OF UNDER SECRETARY.— 

(1) PRINCIPAL FUNCTIONS.—The Secretary ~ dele - 
to the Under Secretary of Agriculture for Food Safety 
functions and duties under the — of the Dapastnant 
that are primarily related to food safety. 

(2) eae FUNCTIONS.—The Under Secretary of Agri- 
culture for Food Safety shall perform such other functions 
: duties as may be required by law ov prescribed by the 

ecre 

(c) EXECUTIVE SCHEDULE.—Section 5314 of title 5, United 
States Code, is ee by inserting after the item relating to 
the Under Secre a Agriculture for Research, Education, and 
Economics (as added by ae 251(e)) the following: 

“Under Secretary of Agriculture for Food Safety.”. 

(d) TECHNICAL AND SCIENTIFIC REVIEW GROUPS.—The Sec- 

, acting through the Under Secretary for Research, Education, 
‘conomics, may, without regard to the provisions of title 5, 
United States Code, oe appointment in the competitive serv- 
a and without regard rovisions of chapter 51 and sub- 
ae a III of chapter 53 of title 5, United States Code, relating 
sification and General Schedule pay rates— 

(1) establish such technical and scientific review groups 

- are needed to carry out the functions of the Department; 


(2) appoint and pay the members of the groups, except 
that officers and employees of the United States shall not 
receive additional compensation for service as a member of 


a group. 


SEC. 262. CONDITIONS FOR IMPLEMENTATION OF ALTERATIONS IN 7 USC 6982. 
THE LEVEL OF ADDITIVES ALLOWED IN ANIMAL DIETS. 


(a) CONDITIONS.—The Food and Drug Administration shall not 
implement or enforce the final rule described in subsection (b) 
to alter the level of selenium allowed to be used as a supplement 

in animal diets unless the Commissioner of the Food and Drug 
Adminietesiion. makes a determination that— 
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(1) selenium additives are not essential, at levels authorized 
in the absence of such final rule, to maintain animal nutrition 
and protect animal health; 

2) selenium at such levels is not safe to the animals 
consuming the additive; 

(3) selenium at such levels is not safe to individuals 
— edible portions of ie that receive the additive; 

(4) selenium at such levels does not achieve its intended 
pe of ar normal growth and reproduction of livestock 

ani 
5) the manufacture and use of selenium at such levels 
cannot reasonably be controlled ms adherence to current good 


manufacturing practice requirements 
(b) FINAL RULE DESCRIBED.—The final rule referred to in sub- 


section (a) is the final rule issued by the Food and Drug Administra- 
tion and published in the Federal Register on September 13, 1993 
(58 Fed. I 47962), in which the Administration stayed 1987 
amendments to the selenium food additive regulations, and any 
— of such rule issued after the date of the enactment 
0 


Subtitle H—National Appeals Division 


7 USC 6991. SEC. 271. DEFINITIONS. 


For purposes of this subtitle: 

(1) ADVERSE DECISION.—The term “adverse decision” means 
an administrative decision made by an officer, employee, or 
committee of an agency that is adverse to a participant. The 
term includes a denial of equitable relief by an agency or 
the failure of an to issue a decision or otherwise act 
on the request or right of the participant. The term does not 
include a decision over which the Board of Contract Appeals 
me The mcy” f the 

GENCY.— term “age means any agency 0 

Department designated by the Secretary or a successor agency 
of the Department, except that the term shall include the 
following (and any successor to the following): 

(A) The Consolidated Farm Service (or other 
pe ncy, or administrative oe of partment 

the functions authorized for the Consolidated 

Foon Service Agency under section 226). 

(B) The an Credit Corporation, with respect 
to domestic me 

(C) The Farmers Home Administration. 

(D) The Federal Crop Insurance Corporation. 

(E) The Rural Development Administration. 

(F) The Natural Resources Conservation Service (or 
other office, , or administrative unit of the Depart- 
ment assi the functions authorized for the Natural 
Resources Conservation Service under section 246(b)). 

(G) A State, county, or area committee established 
under section 8(b\(5) of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(bX5)). 

(3) APPELLANT.—The term “appellant” means a participant 
7 avon an adverse decision in accordance with this 
subtitle 
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(4) CASE RECORD.—The term “case record” means all the 
—- maintained by the Secretary related to an adverse 

ecision. 

(5) DiRECTOR.—The term “Director” means the Director 
of the Division. 

(6) DIvision.—The term “Division” means the National 
Appeals Division established by this title. 

(7) HEARING OFFICER.—The term “hearing officer” means 
an individual employed by the Division who hears and deter- 
mines appeals of adverse » Bvt by any agency. 

(8) IMPLEMENT.—The term “implement” refers to those 
actions necessary to effectuate fully and prom — a final deter- 
mination of the Division not later than 30 calendar days after 
the effective date of the final determination. 

(9) PARTICIPANT.—The term “participant” shall have the 
meaning given that term by the Secretary by regulation. 


SEC. 272. NATIONAL APPEALS DIVISION AND DIRECTOR. 7 USC 6992. 


(a) ESTABLISHMENT OF DIVISION.—The Secretary shall establish 
and maintain an independent National Appeals Division within 
the Department to carry out this subtitle. 

(b) DIRECTOR.— 

(1) APPOINTMENT.—The Division shall be headed by a 
Director, appointed by the Secretary from among persons who 
have substantial experience in practicing administrative law. 
In considering applicants for the position of Director, the Sec- 
retary shall consider persons currently employed outside 
Government as well as Government employees. 

(2) TERM AND REMOVAL.—The Director shall serve for a 
6-year term of office, and shall be eligible for reappointment. 
The Director shall not be subject to removal during the term 
of office, except for cause established in accordance with law. 

(3) POSITION CLASSIFICATION.—The position of the Director 
may not be a position in the excepted service or filled by 
a noncareer appointee. 

(c) DIRECTION, CONTROL, AND SupporRT.—The Director shall 
be free from the direction and control of any person other than 
the Secretary. The Division shall not receive administrative support 
(except on a reimbursable basis) from any agency other than the 
Office of the Secretary. The Secretary may not delegate to any 
other officer or employee of the Department, other than the Director, 
the authority of the Secre with respect to the Division. 

(d) DETERMINATION OF APPEALABILITY OF AGENCY DECISIONS.— 
If = officer, employee, or a of an agency See that 
a decision is not appealab a participant appeals ecision 

to the r, the Director shall uh detention water the decision 
is adverse to "the individual participant and thus appealable or 
is a matter of general a and thus not subject to appeal. 
The determination of Director as to whether a decision is 
appealable shall be administratively final. 

(e) DIvISION PERSONNEL.—The Director shall appoint such hear- 
ing officers and other employees as are necessary for the administra- 
tion of the Division. A hearing officer or other employee of the 
Division shall have no duties other than those that are necessary 
to carry out this subtitle. 
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7 USC 6993. 


7 USC 6994. 


7 USC 6995. 


7 USC 6997. 


SEC. 273. TRANSFER OF FUNCTIONS. 


ood Oi cheiniaeion taonis wietaar ties Oe ateliee tome 

inistrative ap i ‘ore tive date 

of this subtitle (including all Sie of any officer or 
employee) of or relating to— 

(1) the National Ap Division established by section 

426(c) of the Agricul Act of 1949 (7 U.S.C. 1433¢e(c)) (as 

in effect on the day before the date of the enactment of this 


Act); 

(2) the National Appeals Division established by sub- 
sections (d) thro (g) of section 333B of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1983b) (as in 
effect on the day before the date of the enactment of this 


Act); 

(3) appeals of decisions made by the Federal Crop Insurance 
Corporation; and 

(4) appeals of decisions made by the Soil Conservation 
—_ ae in effect on the day before the date of the enactment 
of thi t). 


SEC. 274. NOTICE AND OPPORTUNITY FOR HEARING. 

Not later than 10 working days after an adverse decision is 
made that affects the participant, the Secretary shall provide the 
participant with written notice of such adverse decision and the 
rights available to the participant under this subtitle or other 
law for the review of such adverse decision. 


SEC. 275. INFORMAL HEARINGS. 


If an officer, employee, or committee of an age makes an 
adverse decision, the agency shall hold, at the request of the partici- 


pant, an informal hearing on the decision. With respect to programs 
carried out through the Consolidated Farm Service Agency (or 
other office, agency, or administrative unit of the Department 
assigned to carry out the programs authorized for the Consolidated 
Farm Service Agency under section 226), the Secretary shall main- 
tain the informal ap oo oge applicable to such programs, 
as in effect on the date of the enactment of the subtitle. If a 
mediation program is available under title V of the Agricultural 
Credit Act of 1987 (7 U.S.C. 5101 et seq.) as a part of the informal 
hearing process, the participant shall be o the right to choose 
such andi tion. 

SEC. 276. RIGHT OF PARTICIPANTS TO DIVISION HEARING. 


(a) APPEAL TO DIVISION FOR HEARING.—Subject to subsection 
(b), a participant shall have the right to appeal an adverse decision 
to the Division for an evidentiary hearing by a hearing officer 
consistent with section 277. 

(b) TIME FOR APPEAL.—To be entitled to a ing under section 
277, a participant shall one the hearing not later than 30 
days after the date on which the participant first received notice 
of the adverse decision. 


SEC. 277. DIVISION HEARINGS. 


(a) GENERAL POWERS OF DIRECTOR AND HEARING OFFICERS.— 
(1) ACCESS TO CASE RECORD.—The Director and i 
officer shall have access to the case record of any adverse 

decision appealed to the Division for a hearing. 
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(2) ADMINISTRATIVE PROCEDURES.—The a and hear- 


co an interested person outside the Division shall 
not make or kno 


ion, parte comm: 
in section 551(14) of title 5, United Sates Coie) relevant 
[eres 
(B) the Director and such hearing officer shall not 
ae< Saree anes. 39 Sp Siees Sta heemnanes 
ae: outside Division an ex parte communication 
en ee eens 
(b) TIME FOR HEARING.—Upon a timel: i peeet Se 0 Seenlng 
under section 276(b), an coin chal ht to have 
a hearing by Division eee cari 45 days 
efter Gin dade off the nentias of the est for the 
(c) LOCATION AND ELEMENTS OF HEAR i 
(1) LocaTion.—A hearing on an adverse decision shall 
be held in the State of residence of the appellant or at a 
ae that is otherwise convenient to the appellant and the 
vision. 
(2) EVIDENTIARY HEARING.—The evidentiary hearing before 
a hearing officer shall be in person, unless the appellant agrees 
to a hearing b ee ee case record. 
The hearing o shall not be bound by previous 
of fact by the agency in making a determination. 
(3) INFORMATION AT HEARING.—The hearing officer shall 
consider information presented at the hearing without 
to whether the evidence was known to the agency o: 
empl Ge deaniie tale ts ebeeais Gidaee-h Gn 
time adverse decision was made. The hearing officer shall 
leave the record open after the hearing for a reasonable period 
of time to allow the submission of information by the —- 
or the agency after the hearing to the extent necessary to 
respond to new facts, information, _ or evidence pre- 
sented or raised by the agency or a 
(4) BURDEN OF PROOF.—The ess 
den of proving that the adverse decision of the agency was 


erroneous. 

(d) DETERMINATION NOTICE.—The h officer shall issue 
a notice of the determination on the appeal not later than 30 
Saparat’ a: enatien atelier apheint. ab Ooratapasteel Genen i. 
to waive a hearing, except that the Director may estab. 
earlier or later deadline. the determination is not appealed * 
the Director for review under section 278, the notice provided by 
the hearing officer shall be considered to be a notice of an adminis- 
a determination. 

FFECTIVE DATE.—The final determination shall be effective 
as of the date of filing of an a ane Oe ree Sena 
or event in pean or the date of the original adverse decision, 
whichever is applicable. 
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7 USC 6998. SEC. 278. DIRECTOR REVIEW OF DETERMINATIONS OF HEARING 
OFFICERS. 


(a) REQUESTS FOR DIRECTOR REVIEW.— 

(1) TIME FOR REQUEST BY APPELLANT.—Not later than 30 
days after the date on which an appellant receives the deter- 
mination of a hearing officer under section 277, the appellant 
shall submit a written request to the Director for review of 
the determination in order to be entitled to a review by the 
Director of the determination. 

(2) TIME FOR REQUEST BY AGENCY HEAD.—Not later than 
15 business days after the date on which an agency receives 
the determination of a hearing officer under section 277, the 
head of the agency may make a written request that the Direc- 
tor review the determination. 

(b) DETERMINATION OF DIRECTOR.—The Director shall conduct 
a review of the determination of the hearing officer > ne the 
case record, the record from the evidentiary hearing under section 
277, the request for review, and such other arguments or informa- 
tion as may be accepted by the Director. Based on such review, 
the Director shall issue a final determination notice that upholds, 
reverses, or modifies the determination of the hearing officer. 
However, if the Director determines that the he record is 
inadequate, the Director may remand all or a portion of the deter- 
mination for further proceedings to complete the hearing record 
or, at the option of the Director, to hold a new hearing. The 
Director complete the review and either issue a final deter- 
mination or the determination not later than— 

(1) 10 business days after receipt of the request for review, 
in the case of a request by the head of an agency for 
review; or 

(2) 30 business days after receipt of the request for review, 
in the case of a request by an appellant for review. 

(c) BASIS FOR DETERMINATION.—The determination of the hear- 
ing officer and the Director shall be based on information from 
the case record, laws applicable to the matter at issue, and 
applicable regulations published in the Federal Register and in 
effect on the date of the adverse decision or the date on which 
the acts that gave rise to the adverse decision occurred, whichever 
date is appropriate. 

(d) EQUITABLE RELIEF.—Subject to regulations issued by the 
Secretary, the Director shall have the authority to grant equitable 
relief under this section in the same manner and to the same 
extent as such authority is provided to the Secretary under section 
326 of the Food and Agriculture Act of 1962 (7 U.S.C. 1339a) 
and other laws. Notwithstanding the administrative finality of a 
final determination of an appeal by the Division, the Secretary 
shall have the authority to grant equitable or other types of relief 
to the appellant after an administratively final determination is 
issued by the Division. 

(e) EFFECTIVE DATE.—A final determination issued by the 
Director shall be effective as of the date of filing of an application, 
the date of the transaction or event in question, or the date of 
the original adverse decision, whichever is applicable. 
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SEC. 279. JUDICIAL REVIEW. 7 USC 6999. 


A final determination of the Division shall be reviewable and 
enforceable by any United States district court of com jurisdic- 
tion in accordance with chapter 7 of title 5, United States Code. 


SEC. 280. IMPLEMENTATION OF FINAL DETERMINATIONS OF 
DIVISION. 


On the return of a case to an agency pursuant to the final 
determination of the Division, the head of the agency shall imple- 
ment the final determination not later than days after the 
effective date of the notice of the final determination. 


SEC. 281. CONFORMING AMENDMENTS RELATING TO NATIONAL 7 USC 7001. 
APPEALS DIVISION. 


(a) DECISIONS OF STATE, COUNTY, AND AREA COMMITTEES.— 

(1) APPLICATION OF SUBSECTION.—This subsection shall 
apply only with me to functions of the Consolidated Farm 
Service Agency or Commodity Credit Corporation that are 
under the jurisdiction of a State, county, or area committee 
established under section 8(b)(5) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(bX5)) or an employee 
of such a committee. 

(2) FINALITY.—Each decision of a State, county, or area 
committee (or an employee of such a committee) covered by 
paragraph (1) that is made in good faith in the absence of 
pg a ey false statement, fraud, or willful misconduct 
shall be final not later than 90 days after the date of filing 
of the — for benefits, unless the decision is— 

A) appealed under this subtitle; or 
(B) modified by the Administrator of the Consolidated 

Farm Service — or the Executive Vice President of 

the Commodity Credit Corporation. 

(3) RECOVERY OF AMOUNTS.—If the decision of the State, 
county, or area committee has become final under paragraph 
(2), no action may be taken by the Consolidated Farm Service 
Agency, the Commodity Credit Corporation, or a State, county, 
or area committee to recover amounts found to have been 
disbursed as a result of a decision in error unless the partici- 
pant had reason to believe that the decision was erroneous. 

(4) SAVINGS PROVISION.—For purposes of this subsection, 
a reference to the “Consolidated Farm Service Age: includes 
any other office, agency, or administrative unit of ro ute 
ment assigned the functions authorized for the Consolidated 
Farm Service Agency under section 226. 

(b) AGRICULTURAL STABILIZATION AND CONSERVATION SERV- 
ICE.—Section 426 of the Agricultural Act of 1949 (7 U.S.C. 1433e) 
is re , 

c) FARMERS HOME ADMINISTRATION.—Section 333B of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1983b) 
is re 
SEC. 282. EXPANSION OF ISSUES COVERED BY STATE MEDIATION 

PROGRAMS. 


(a) EXPANSION OF MEDIATION PROGRAMS.—Section 501 of the 
Agricultural Credit Act of 1987 (7 U.S.C. 5101) is amended— 
(1) in subsection (a), by striking “an agricultural loan medi- 


”, 


ation program” and inserting “a mediation program”; 
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(2) in subsection (b), by ore ‘agricultural loan”; and 

(3) by striking subsection (c) and Satine the following 
new subsection: 

“(c) REQUIREMENTS OF STATE MEDIATION PROGRAMS.— 

“(1) ISSUES COVERED.—To be certified as a qualifying State, 
the mediation program of the State must provide mediation 
services for the persons described in paragraph (2) who = 
involved in agricultural loans or agricultural loans and o 
or more of the as issues er the jurisdiction of the 
Department of 

“(A) We iliediintiien 

<S) Compliance with farm programs, including con- 
servation programs. 

“(C) Agricultural credit. 

“(D) Rural water loan p 

“(E) Grazing on National st System lands. 

“(F) Pesticides. 

“(G) — other issues as the Secretary considers 


ropria 
49) Per en oom FOR MEDIATION.—The persons 

referred to po = <.# are . eenere. their creditors (if 
Fa ae other perso ly affected by actions of 

Department of Agricul 

“(3) onmoceatten es CONDITIONS .—The Secretary shall cer- 
tify a State as a quali State with respect to the issues 
to be covered by mediation program of the State 

mediation program— 

“(A) sodiin for mediation services that, if decisions 
are reached, result in mediated, mutually agreeable deci- 
sions between the parties to the mediatio ae 

“(B) is authorized or administered an agency of 
the State government or by the eau of the State; 

“(C) provides for the training of mediators; 

2 “(D) provides that the mediation sessions shall be con- 


tial; 

“(E) ensures, in the case of agricultural loans, that 
all lenders and borrowers of agricultural loans receive ade- 
quate notification of the mediation program; and 

“(F) ensures, in the case of other issues covered by 
the mediation program, that persons directly affected ’ 
actions of the Department of ture receive adequate 

notification of the mediation program.”. 
(b) PARTICIPATION OF DEPARTMENT.—Section 503 of such Act 


(7 U.S.C. ae. is amended— 


by striking “agricultural loan” each place it appears; 
i in the matter preceding mipamgmeh th) of sauaelion 


saat 
inserting “or on agency rogram”; and 
B) 4+ striking “that makes, age om or insures 
antodunnt loans”; 
(in subsection (a(1XA)— ia _ — 
y inserting “or after “ sui : 
B) Z “cetifi ed under section “601” ° after 
“mediation program”, 
ae (aX1)B)— as Phage ‘ 
triking “, effective beginning on ate o 
the naumnens of this Act,”; and 
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(B) by y inserting “certified under section 501” after 
“mediation p ; and 
= ‘dem “ Oe described in” and 
in clause (i s “descri in” inserting 
ed under”; a 


(B) in clause (ii), by inserting “if applicable,” before 


“present”. 
(c) REGULATIONS.—Section 504 of such Act (7 U.S.C. 5104) 
is amended— 
(1) by striking “Within e500 Seep eee Se Sete ef the 
ociiianaal of this Act, the” and inserting “The”; and 
(2) by adding at the end the ee new en “The 
tions prescribed by the Secretary shall a eaves 
States to adequately train mediators to — all of the issues 
covered by the mediation program of the Sta 
(d) ReEpoRT.—Section 505 of such Act CT ‘U.S.C. 5105) is 
amended by striking “1990” and inserting “1998”. 
(e) AUTHORIZATION OF APPROPRIATIONS.—Section 506 of such 
= a U.S.C. 5106) is amended by striking “1995” and inserting 


oD CONFORMING AMENDMENTS.— 

(1) REFERENCES TO AGRICULTURAL LOANS.—Subtitle A of 
title V of such Act is amended— 

b triking “agricultural I nx gfe oe .C. 5102, nen 

y s “agri oan” ea ce it appears; 
(B) in section 505(3) (7 U.S.C. ¥5105(3)), y striking 

“an agricultural loan mediation” and inserting “a 

mediation”. 

(2) WAIVER OF FARM CREDIT SYSTEM MEDIATION RIGHTS 
BY BORROWERS. —Section 4.14E of the Farm Credit Act of 1971 
(12 U.S.C. 2202e) is amended by striking “agricultural loan”. 

(3) WAIVER OF FMHA cienaadecat RIGHTS BY BORROWERS.— 
Section 358 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2006) is amended by striking “agricultural loan”. 


SEC. 283. AUTHORIZATION OF APPROPRIATIONS. 7 USC 7002. 


There are authorized to be appropriated such sums as may 
be necessary to carry out the activities of the Division. 


ce’ 


Subtitle I—Miscellaneous Reorganization 
Provisions 


SEC. 291. SUCCESSORSHIP PROVISIONS RELATING TO BARGAINING 7 USC 7011. 
UNITS AND EXCLUSIVE REPRESENTATIVES. 


(a) VOLUNTARY AGREEMENT.— 
(1) IN GENERAL.—If the exercise of the anneal authority 
under this title results in changes to existing 
unit that has been certified under chai ter 71 of title 5, Uni 
States Code, the affected parties attempt to reach a vol- 
untary agreement on a new bargaining unit and an exclusive 
a for — unit. a pe 
RITERIA.—In carrying out requirements 0 
subsection, the affected parties shall use criteria set forth in— 
(A) sections 7103(aX4), 7111(e), 7111(f(1), and 7120 
of title 5, United States Code, relating to determining an 
exclusive representative; and 
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(B) section 7112 of title 5, United States Code (dis- 
regarding subsections (b\(5) and (d) thereof), relating to 
determining appropriate units. 

(b) EFFECT OF AN AGREEMENT.— 

(1) IN GENERAL.—If the affected ies reach agreement 
on the appropriate unit and the exclusive representative for 
such unit er subsection (a), the Federal Labor Relations 
Authority shall a the terms of such agreement, subject 
to paragraph (2)(A). Nothi ig in this subsection shall be consid- 
ered to require the holding of any hearing or election as a 
condition for certification. 

(2) CTIONS.— 

(A) CONDITIONS REQUIRING NONCERTIFICATION.—The 
Federal Labor Relations Authority may not certify the 
terms of an agreement under paragraph (1) if— 

(i) it determines that any of the criteria referred 

to in subsection (a2) ras section 7112(a) 

of title 5, United States e) have not been met; 


or 
(ii) after the Secretary's exercise of authority and 
before certification under this section, a valid election 
under section 7111(b) of title 5, United States Code, 
is held covering any employees who would be included 

in the unit proposed for certification. 

(B) TEMPORARY WAIVER OF PROVISION THAT WOULD BAR 
AN ELECTION AFTER A COLLECTIVE BARGAINING AGREEMENT 
IS REACHED.—Nothing in section 7111(f(3) of title 5, United 
States Code, shall prevent the holding of an election under 
section 7111(b) of such title that covers employees within 
a unit certi er ph (1), or giving effect to 
the results of such an election (including a decision not 
to be peenates by any labor organization), if the election 
is held before the end of the 12-month period beginning 
on the date such unit is so certified. 

(C) ae aeemeatien uae a unit under 
paragraph (1) s. not, for purposes 0 t sentence 
of section 7111(b) of title 5, United States Code, or section 
7111(f4) of such title, be treated as if it had oc 

ursuant to an election. 
3) DELEGATION.— 

(A) IN GENERAL.—The Federal Labor Relations Author- 
ity may delegate to any regional director (as referred to 
in section 7105(e) of title 5, United States Code) its author- 
ity under the preceding provisions of this subsection. 

(B) REview.—Any action taken by a regional director 
under subparagraph (A) shall be subject to review under 
the provisions of section 7105(f) of title 5, United States 
Code, in the same manner as if such action had been 
taken under section 7105(e) of such title, except that in 
the case of a decision not to certify, such review shall 
be required if application therefor is filed by an affected 

within the time specified in such provisions. 


party 
(c) DEFINITION.—For purposes of this section, the term “affected 
party 


means— 

(1) with respect to an exercise of authority by the Secretary 
under this title, any labor organization affected thereby; and 
(2) the Department of Agriculture. 
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SEC. 292. PURCHASE OF AMERICAN-MADE EQUIPMENT AND 7 USC 7012. 
PRODUCTS. 


(a) SENSE OF CONGRESS.—It is the sense of the Congress that, 
to the greatest extent practicable, all equipment and products pur- 
chased using funds made available pursuant to this title should 
be American-made. 

(b) NoTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using 
made available _—_ to this title, the Secretary, to the greatest 
extent practicable srt ten to such entity a notice describing 
the statement ma yi in subsection (a) by the Congress. 


SEC. 293. MISCELLANEOUS CONFORMING AMENDMENTS. 


(a) UNITED STATES GRAIN STANDARDS ACT.—The United States 
Grain Standards Act (7 U.S.C. 71 pean 
(1) in section 3 (7 U.S.C. 75)— 
by inserting “and” at the end of subsection (y); 
i sneo subsections (z) and (aa); and 
(C) b esigna subsection (bb) as subsection (z); 
(2) bys amined (7 U.S.C. tg 
(3) in ae = wi. so ~ C. bia By rary “Service 
Ss 


emplo We of the 
(Bin, cock sections 7G) 2) on ‘ACX2) (7 U. 992) and 
79a(IX(2)), by s , ‘supervision by Service personnel of its 
field office perso in the first sentence 7 both sections 
erting “supervision by the Secretary of the Secretary’s 
field office personnel”; 
(5) in _ 12(c) (7 U.S.C. 87a(c)), by striking “or 


‘trato 
(6) in section 12(d) (7 U.S.C. 87a(d)), by striking “or the 
trator”; 


(7) except as otherwise provided in this subsection, by 
striking “Administrator” each place it appears and inserting 
“Secretary”; and 
(8) except as otherwise provided in this subsection, by 
= “Service” each place it appears and inserting 
“Secre 
(b) PACKERS AND STOCKYARDS ACT, 1921 .—Section 407 of the 
Packers ™~ stikg 6 Act, im, (7 USE. 228), is amended— 
ion 
redesignating subsections (c), (d), (e), and (f), as 
subsections (b), (c), (d), ee —— vely; and 
(3) in subsection (e) (as so sage), by striking “sub- 
section (e)” and inserting “subsection 


SEC. 294. REMOVAL OF OBSOLETE ADMINISTRATIVE PROVISIONS. 
Section 5316 of title, 5, United States Code, is amended— 
“Administra 


tor, Agricultural Marketing 
Service, Department of Agriculture 
(2) by Seared ane, ‘dette Research Serv- 
ice, Departm 


(3) ‘S s ee Administrator, Agricultural Stabilization 
and Conservation ice, Department of Agriculture.”; 
hiatal by ae “Administrator, Farmers Home 
(5) by by striking “Administrator, Foreign Agricultural Serv- 
Departm Agriculture.”; 


ice, 
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7 USC 7013. 


7 USC 7014. 


(6) by striking “Administrator, Rural Electrification 
Administration, Department of Agriculture.”; 

(7) by striking “Administrator, Soil Conservation Service, 
Department of Agriculture 

“oy — “Chief Forester of the Forest Service, Depart- 
ment 0 

(9) by striking “Director of Science and Education, Depart- 


z “Administrator, Animal _ Plant Health 
i partment of Agriculture.”; 
(11) by striking “Administrator, Federal Grain Inspection 
Service, Department of Agriculture.”. 


SEC. 295. PROPOSED CONFORMING AMENDMENTS. 


Not later than 180 days after the date of the enactment of 
this Act, the Secretary shall submit to Congress recommended 
legislation containing additional technical and conforming amend- 
——- oe laws that are required as a result of the enactment 
of this title. 


SEC. 296. TERMINATION OF AUTHORITY. 


(a) IN GENERAL.—Subject to subsection (b), the authority dele- 
gated to the Secretary by this title to reorganize the Department 
shall terminate on the date that is 2 years after the date of enact- 
ment of this Act. 

(b) FUNCTIONS.—Subsection (a) shall not affect— 

(1) the authority of the Secretary to continue to carry 
out a function that the Secretary performs on the date that 
is 2 years after the date of enactment of this Act; 

(2) the authority delegated to the Secretary under Reorga- 
nization Plan No. 2 of 1953 (5 U.S.C. App.; 7 U.S.C. 2201 
note); or 

(3) the authority of an agency, office, officer, or employee 
of the Department to continue to perform all functions delegated 
- assigned to the entity or person as of that termination 

ate. 


TITLE Il1I—MISCELLANEOUS 


SEC. 301. POULTRY LABELING. 


It is the sense of Congress that— 
(1) the United States et of Agriculture should— 
(A) carry out the p. of the Department to we 
public hearings for the purpose of receiving 
on issues related to the conditions under w 
sold in the United States may be labeled 
(B) finalize and publish a decision on the issues as 
expeditiously as possible after holding the hearings; and 
(2) no person serving on the expert advisory committee 
established to advise the Secretary of Agriculture on the issues 
should stand to profit, or represent any interest that would 
stand to profit, from the decision of the Department on the 
issues. 
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SEC. 302. FIRST AMENDMENT RIGHTS OF EMPLOYEES OF THE UNITED 7 USC 2231b. 
STATES DEPARTMENT OF AGRICULTURE. 
twithstanding any other nm of law, no employee of 

the United States Sememnien of Agriculture shall be peremptorily 

removed, on or after February 15, 1994, from the oesition of the 

employee wi without an opportunity for a public or nonpublic hearing, 

at the option of the ete, Sees ae remarks made =a 

perso in op on licies, or proposed ee a 

inition ailidan or rea Fa Foe 


the Department, 

homosexuals. Any employee removed on or after 

without the op ey for such a 

to the position of the employee pending such a og 


SEC. 303. ADJUSTED COST OF THRIFTY FOOD PLAN. 


(a) IN GENERAL.—Section 3(0)(11) of the Food S Act of 
1977 (7 U.S.C. 2012(0X11)) is amended by inse 9 (in the 
lds residing in Alaska) on October 1, 1994,” after 


(b) ‘EFFECTIVE DATE.—The amendment "oe by subsection (a) 7 USC 2012 note. 
shall be effective beginning on September 30. 


SEC. 304. OFFICE OF RISK ASSESSMENT AND eovemere wuamen. 7 USC 2204e. 


“ea OFFICE OF RISK ASSESSMENT AND Cost-BENEFIT ANALYSIS.— 

Secretary of iculture shall establish in the artment 

ofA Agriculture an of Risk Assessment and Cost- t Analy- 

sis, which shall be under the direction of a Director appointed 
by the Secretary. 

(b) FUNCTIONS.—The Director shall ensure that any regulatory 
analysis that is conducted under this section includes a risk assess- 
ment and cost-benefit analysis that is performed consistently and 
uses reasonably obtainable and sound scientific, technical, economic, 
and other data. 

(1) IN GENERAL.—Effective six months after the date of Federal 


oe 


the primary purpose 

health, human safety, or the 

by the Department after the enactment of this Act, an analysis 
with as much specificity as 7 fd ee mer of— 


(A) the risk, the effect of the risk, to human 
health, eee aaa or the environment, and oy see, 
bination thereof, addressed by the regulation, 
where applicable and practicable, the health and a 
risks to ms who are disproportionately exposed or 
particularly sensitive; 
(B) the costs associated with the implementation of, 
“eo oon and opt 
where appropriate a comparison 
of that risk lulien tn cine cletiiay alae ted by 
the Department or other Federal Agency, ting from 
comparable activities and exposure pathways (such 
comparisons should consider relevant distinctions among 
risks, such as the voluntary or involuntary nature of risks 
and the Bis "quantita or nonpreventability of risks); and 
e —— and qualitative benefits of the 
Sa inc. — the reduction or prevention of risk 
expected from the regulation. 
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7 USC 2279a. 


Where such a regulatory analysis is not practicable because of 

compelling circumstances, the Director shall — an explanation 
in lieu of conducting an analysis under this secti: 

(2) EVALUATION.—The regulatory peclipaie referred to in 

paragraph (1) should also contain a sateen that the Sec- 

ture evaluated— 
tion will advance the purpose 
risk referred to in paragraph 


(B) nikader the regulation will Repesints benefits and 
reduce risks to human health, human safety, or the 
environment, and any combination thereof, in a cost-effec- 
tive manner as a result of the implementation of and 
compliance with the regulation, by local, State, and Federal 
Government and other public and private entities, as esti- 
mated in paragraph (1)(B). 

(3) This section shall not be construed to amend, modify, 
or alter any statute and shall not be subject to judicial review. 
This section shall not be construed to t a cause of action 
to any person. The Secretary of Agri ee ee 
analyses in this section in such a manner that does 
not ee the promulgation or implementation of aii 
mandated by statute or judicial order. 

(c) DEFINITION.—As used in this section, term “major regu- 
lation” means any tion that the fa of Agriculture 
estimates is likely to have an annual impact on the economy of 
the United States of $100,000,000 in 1994 dollars. 


SEC. 305. FAIR AND EQUITABLE TREATMENT OF SOCIALLY DISADVAN- 
TAGED PRODUCERS. 


(a) FaiR Crop ACREAGE BASES AND FARM PROGRAM PAYMENT 


YIELDS.—If the Secretary of Agriculture determines that crop acre- 
age bases or farm program rae yields established for farms 


owned or operated by _ disadvantaged producers are not 
established in ns Ai title V of Agricultural Act of 
1949 (7 U.S.C. 1461 et seq.), the Secretary shall adjust the bases 
and yields to conform to ments of such title and make 
available oy ay spe commodity program ts. 

(b) nas = eae FARM _ RURAL 
wiineanen Act.—If th ener f Agriculture determines 
that application of the Consolidated arm and Rural Scadesment 
Act (7 U.S.C. 1921 et seq.) with ee to socially disadvantaged 
producers is not consistent a ———- of such 
the Secretary shall make such changes in the administration of 
such Act as the Secretary considers poetentty to provide for the 
fair and equitable treatment of socially disadvantaged producers 
under such Act. 

(c) REPORT ON TREATMENT OF SOCIALLY DISADVANTAGED 
PRODUCERS.— 

(1) REPORT REQUIRED.—The Comptroller General of the 

United States shall prepare a report to determine— 

(A) whether socially disadvantaged producers are 
underrepresented on State, county, area, or local commit- 
tees established under section 8(b\5) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 590h(b)\5)) 
or local review committees established under section 363 
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of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1363) 
because of racial, ethnic, or gender prejudice; and 
(B) if such underrepresentation exists, whether it 
inhibits or interferes with the a of socially dis- 
advantaged producers in programs of the Department of 
‘ture 


nll OF REPORT.—Not later than February 1, 

1995, the Comptroller General shall submit the report required 

by this subsection to the Committee on Agriculture 

House of Representatives and the Committee on eaten 

Nutrition, and Forestry of the Senate. 

(d) DEFINITION.—For purposes of this section, the term “ 
disadvantaged producer” means a producer who is a caaiee of 
a group whose members have been subjected to racial, ethnic, 
or gender prejudice because of their identity as members of a 
group without regard to their individual qualities. 


SEC. 306. AVIATION INSPECTIONS. 


(a) StuDy OF AIRCRAFT INSPECTIONS.— 

(1) INTENT OF STUDY.—The intent of the study required 
by this subsection is to examine the cost efficiencies of conduct- 

ing inspections of aircraft and pilots by one Federal oy 
wien reducing aircraft, passenger, or pilot safety s 
or lowering mission preparedness. 

(2) STUDY REQUIRED.—The Secretary of Agriculture and 
the Secretary of Transportation shall jointly conduct a study 
of the inspection specifications and procedures by which aircraft 
and pilots contracted by the Department are certified to deter- 
mine the cost efficiencies of eliminating duplicative Department 
inspection requirements and transferring some or all inspection 
requirements to the Federal Aviation Administration, while 
ensuring that neither aircraft, passenger, nor pilot safety is 
reduced and that mission preparedness is maintained. 

(3) SPECIAL CONSIDERATIONS.—In conducting the study, the 
Secretaries shall evaluate current inspection specifications and 
procedures mandated by the Department and the Forest Serv- 
ice, taking into consideration the unique requirements and 
= of particular ac ent and uae Service pa poi 

t may require ins ns cations proce- 
dures to ensure the safety of Department and Forest Service 
personnel and their contractees. 

(4) MAINTENANCE OF STANDARDS AND PREPAREDNESS.—In 
making recommendations to transfer inspection authority or 
otherwise change Department inspection specifications and 

——— the Secretaries shall ensure that the implementa- 
tion of any such recommendations does not lower aircraft or 
pilot s ards or preparedness for Department or Forest Serv- 
ice missions. 

(5) SUBMISSION OF RESULTS.—Not later than 180 days after 
the date of the enactment of this Act, the Secretaries shall 
submit to Congress the results of the study, including any 
recommendations to transfer inspection authority or otherwise 
change Department inspection specifications and procedures 
and a cost-benefit analysis of such recommendations. 

(b) REVIEW OF RECENTLY ADOPTED AIRCRAFT POLICY.— 
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(1) mene ae BU aaa She: Seoeies not att oon 
initia’ Secretary Agriculture on 
to to ecept Feder Aviation Administration cme ont on air- 
craft and pilots that provide “airport to service for 
= The policy is a. Teng ‘cooperatively 
developed by the Department and Aviation 
Administratio sea sd is eneied sr antinn dapliaiee tangas 
= and to reduce Government costs, while maintaining air- 
senger, and pilot safety standards, specifications and 
procedures curren tly required by the Department and the For- 
est Servi 


(2) eon pene OF _e —As part of the review, the Sec- 
retaries shall examine the feasibility and desirability of apply- 
ing rg icy on a Government-wide basis. 

ION OF RESULTS.—Not later than one year after 
PS ny my lementation of the policy, the Secretary 
of Agriculture submit to Congress the results of the 
review, including any recommendations that the Secretary 
considers appropriate. 


Approved October 13, 1994. 
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Public Law 103-355 


103d Congress Pa 


To revise and streamline the acquisition laws of the Federal Government, and _ Oct. 13, 1994 
for other purposes. [S. 1587] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Sie 
SECTION 1. SHORT TITLE. ini 


Act of 1994." 
This Act may be cited as the “Federal Acquisition Streamlining (Contracts. 
Act of 1994”. 42 USC 251 note. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


TITLE I—CONTRACT FORMATION 
Subtitle A—Competition Statutes 
PaRT I—ARMED SERVICES ACQUISITIONS 
SUBPART A—COMPETITION REQUIREMENTS 


1001. References to Federal ition 
1002. ee en cen . 
1003. Clarification of approval authority for use of procedures than full 


and competition. 
1004. Task delivery order contracts. 
1005. Acquisition of expert services. 
SUBPART B—PLANNING, SOLICITATION, EVALUATION, AND AWARD 


1011. Source selection factors. 


ue Solicitation a regarding evaluation of purchase options. 
, of award. 


1016. Agency actions on protests. 
SUBPART C—KINDS OF CONTRACTS 
1021. ST ee 


aan multiyear contracting authority. 
SUBPART D—MISCELLANEOUS 
1031. Repeal of requirement for annual report by advocates for competition. 
Part II—CIviLiAN AGENCY ACQUISITIONS 
SUBPART A—COMPETITION REQUIREMENTS 


1051. References to Federal Acquisition Regulation. 

1052. Establishment or maintenance of alternative sources of supply. 

1053. Clarification of approval authority for use of procedures other than full 
Lapp oe ape 

1054. Task and delivery order contracts. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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1055. Acquisition of expert services. 

SUBPART B—PLANNING, SOLICITATION, EVALUATION, AND AWARD 
. Solicitation, evaluation, and award. 
. Solicitation provision regarding evaluation of purchase options. 
. Prompt notice of award. 
. Post-award debriefings. 
. Protest file. 
. Agency actions on protests. 

SUBPART C—KINDS OF CONTRACTS 
. Repeal of agency head determination regarding use of cost type or incen- 
tive contract. 


. Multiyear contracting authority. 
. Severable services contracts crossing fiscal years. 


Act p' 
Part III—AcQuisiITIONS GENERALLY 


. Policy vaneiins consideration of contractor past performance. 
. Repeal of requirement for annual report on competition. 
; Sueneene 


cee REEF RERERE FP 


nt of nonstandard contract clauses. 
Subtitle B—Truth in Negotiations 


Part I—ARMED SERVICES ACQUISITIONS 


. Stabilization of dollar threshold of applicability. 

. Exceptions to cost or pricing data requirements. 

. Restrictions on additional authority to require cost or pricing data or 
other information. 

. Additional special rules for commercial items. 

. Right of United a to examine contractor records. 

; ations. 

. Consistency of time references. 

. Exception for transfers between divisions, subsidiaries, and affiliates. 

Coverage of Coast Guard and NASA for interest and payments on cer- 

tain overpayments. 


. Repeal of superseded provision. 
Part II—CIvILIAN AGENCY ACQUISITIONS 
. Revision of civilian agency provisions to ensure uniform treatment of 
cost or pricing data. 
. Repeal of obsolete provision. 
Subtitle C—Research and Development 
. Research projects. 
Subtitle D—Procurement Protests 


PART I—PROTESTS TO THE COMPTROLLER GENERAL 


. Protest defined. 
. Review of protests and effect on contracts pending decision. 
; ions on protests. 
. Regulations. 
Part II—PROTESTS IN Sees OF AUTOMATIC DATA PROCESSING 
1431. Revocation of delegations of procurement authority. 
. Authority of the ral Services Administration Board of Contract Ap- 


‘i Periods for certain actions. 


i of P 

. Award of costs. 

. Dismissal ements. 

. Matters to be covered in regulations. 

. Definition of protest. 

. Oversight of acquisition of automatic data processing equipment by Fed- 
eral agencies. 


Subtitle E—Policy, Definitions, and Other Matters 
Part I—ARMED SERVICES ACQUISITIONS 
. Repeal of policy statement. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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. Definitions. 
. Delegation of procurement functions. 
Determina 


4 tions an 

. Restrictions on undefinitizd contractual actions. 

‘ a of ae eens to production special tooling and produc- 
m special test equipment. 

; Resales for bids. 


Part II—CIvILIAN AGENCY ACQUISITIONS 


. Definitions. 
. Delegation of procurement functions. 
Determinations and 


; decisions 
. Re of preference for coupled toner cartridges. 
fb Cet i purchasing. 
TITLE IlI—CONTRACT ADMINISTRATION 
Subtitle A—Contract Payment 


Part I—ARMED SERVICES ACQUISITIONS 


SESee Of REREE 


. Contract financing. 
2002. Repeal of vouchering procedures section. 
Part II—CIvVILIAN AGENCY ACQUISITIONS 
. Contract financing. 


Part III—AcqulisITIONS GENERALLY 


. Government-wide application of payment protections for subcontractors 
and suppliers. 


Subtitle B—Cost Principles 


PART I—ARMED SERVICES ACQUISITIONS 


. Allowable contract costs. 
02. — of authority for contract profit controls during emergency peri- 


gf §F 


ge 


Part II—CIvILiAN AGENCY ACQUISITIONS 
. Allowable contract costs. 
Part ITI—AcqulisiITIONS GENERALLY 


. Travel expenses of Government contractors. 
. Revision of cost principle relating to entertainment, gift, and recreation 
costs for contractor employees. 


Subtitle C—Audit and Access to Records 


ParT I—ARMED SERVICES ACQUISITIONS 


‘i Ceeenee and revision of authority to examine records of contrac- 
rs. 


Part II—CIvILIAN AGENCY ACQUISITIONS 
. Authority to examine records of contractors. 


Subtitle D—Claims and Disputes 


Part I—ARMED SERVICES ACQUISITIONS 
Sec. 2301. Certification of contract claims. 
_ Pane eta rn GENERALLY 


. 2351. Contract utes Act imp 
. 2352. et alternative ute Peaidten authority. 
2353. ee venietian of contract administration matters. 
Sec. 2354. Au’ rity for district courts to obtain advisory opinions from boards of 
contract appeals in certain cases. 


Subtitle E—Miscellaneous 
ParT I—ARMED SERVICES ACQUISITIONS 
. Clarification of provision relating to quality control of certain spare 
parts. 
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Sec. 2402. 


Sec. 2451. 


Sec. 2452. 
Sec. 2453. 


Sec. 2454. 


Sec. 2455. 
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Contractor guarantees regarding weapon systems. 
Part II—ACQUuISITIONS GENERALLY 


Section 3737 of the Revised Statutes: expansion of authority to prohibit 
setoffs against assignees; reorganization of section; revision of obso- 
lete provisions. 

Repeal of requirement for deposit of contracts with GAO. 

Repeal of obsolete deadline regarding procedural regulations for the Cost 
Accounting Standards Board. 

Codification of accounting requirement for contracted advisory and as- 
sistance services. 

Uniform suspension and debarment. 


TITLE I1I—SERVICE SPECIFIC AND MAJOR SYSTEMS STATUTES 


Bee S88E 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


rere 
PERE 


3001. 
3002. 
3003. 
3004. 


Subtitle A—Major Systems Statutes 


Weapon development and procurement schedules. 

Selected acquisition report requirement. 

Unit cost report requirement. 

a for independent cost estimate and manpower estimate be- 
ore development or production. 


. Baseline description. 
3006. Repeal 
3007. 


of requirement for competitive prototyping for major programs. 
Repeal of requirement for competitive alternative sources for major pro- 


grams. 
Subtitle B—Testing Statutes 


. Authority of Director of , ee Test and Evaluation to commu- 


nicate views directly to Secretary of Defense 


: a of Director of Operational Test and Evaluation for live 
. Requirement for unclassified version of annual report on operational test 


and evaluation. 


. Survivability and lethality testing. 
. Limitation on quantities to be procured for low-rate initial production. 


Subtitle C—Service Specific Laws 


. Gratuitous services of officers of certain reserve components. 
. Authority to rent samples, drawings, and other information to others. 
; —- of application of Public Contracts Act to certain naval vessel con- 


: make of requirement for construction of vessels on Pacific coast. 
. Scientific investigation and research for the Navy. 


Subtitle D—Civil Reserve Air Fleet 


. Definitions. 
. Consolidation of provisions relating to contractual commitment of air- 


craft. 
. Use of military installations by contractors. 


Subtitle E—Miscellaneous 


. Regulations on procurement, production, warehousing, and supply dis- 


tribution functions. 


. Repeal of requirements regarding product evaluation activities. 
. Department of Defense acquisition a intellectual pro; y rights. 
. Liquid fuels and natural gas: contracts for storage, , or distribu- 


tion. 


. Codification and revision of limitation on lease of vessels, aircraft, and 


vehicles 
. Soft drink su supplies. 
. Disbursement of funds of mili Sie to cover obligations of an- 
lense. 


other agency of Department 
TITLE IV—SIMPLIFIED ACQUISITION THRESHOLD 
Subtitle of Threshold 


. Simplified — 
Establishment 


threshold defined. 
of simplified acquisition threshold for armed services. 


. Establishment of simplified acquisition threshold for civilian agencies. 
. Small business reservation. 
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Subtitle B—Inapplicability of Laws to Acquisitions At or Below the 
Simplified Acquisition Threshold 


. List of inapplicable laws in Federal Acquisition Regulation. 


services acquisitions. 
. Civilian agency acquisitions. 
Acquisitions generally. 

Subtitle C—Simplified Acquisition Procedures 

. Simplified acquisition procedures. 

; Seomeesinent notice. 

. Implementation of simplified acquisition procedures. 
Subtitle D—Micro-Purchase Procedures 

. Procedures for purchases below micro-purchase threshold. 


Subtitle E—Conforming Amendments 


Pee 
Sees 
or 


Rees 8 REF BERS 
3 Be 


SERe 


TITLE V—ACQUISITION MANAGEMENT 


Subtitle A—Armed Services Acquisitions 


Performance based management. 
Review of acquisition program cycle. 


Subtitle B—Civilian Agency Acquisitions 
. Performance based management. 
. Results-oriented acquisition process. 
Subtitle C—Pilot Programs 


. OF PP test program for executive agencies. 

. NASA mid-range procurement test program. 

. Federal Aviation Daoisitestinn aordiitien acquisition pilot program. 
. Department of Defense acquisition pilot programs. 


Subtitle D—Miscellaneous 


. Vendor and employee excellence awards. 
a changes proposed for acquisition regula- 


; dale eneamadimmeteninaeaties 

TITLE VI—OTHER PROCUREMENT-RELATED MATTERS 
. 6001. Post-employment rules. 
6002. Con ions performed by ve aged ne 

. Repeal eee mnerament Se siady report. 

. Interests of Members of Congress. 

; eblower protections for contractor ee of Department of De- 
fense, Coast Guard, and National Aeronautics and Space Administra- 
tion. 

. Whistleblower protections <b contractor emp! ets oie = 

——_ General review of the provision 


. Cost a2 savings for official travel. 
. Prompt resolution of audit recommendations. 


TITLE VII—SMALL BUSINESS AND SOCIOECONOMIC LAWS 
Subtitle A—Small Business Laws 
. Re of certain requirements. 
Coen for certain small business concerns. 
eee a Siena of comprehensive small busi- 


rer Fe FF 
ee . 


BES 


; Development of defini 
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Sec. 7108. 


Sec. 7201. 
Sec. 7202. 


Sec. 7203. 
Sec. 7204. 


Sec. 7205. 
Sec. 7206. 
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Functions of Office of Federal Procurement Policy relating to small busi- 
ness. 


Subtitle B—Socioeconomic Laws 


Acquisitions generally. 

Prohibition on use of funds for documenting economic or employment im- 
pact of certain acquisition programs. 

Merit-based award of contracts and grants. 

Maximum practicable opportunities for apprentices on Federal construc- 
tion projects. 

Repeal of obsolete provision. 

Repeal of obsolete and redundant provisions of law. 


Subtitle C—Waiver of Application of Prevailing Wage-Setting Requirements 


ee PERE 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


RERRE RRR 


to Volunteers 


. Short title. 


Purpose. 
. Waiver for individuals who perform volunteer services for public entities. 
; — for individuals who perform volunteer services for nonprofit enti- 


‘ nites affected. 
. Report. 


TITLE VILI—COMMERCIAL ITEMS 
Subtitle A—Definitions and Regulations 


. Definitions. 
. Regulations on acquisition of commercial items. 
. List of inapplicable laws in Federal Acquisition Regulation. 


Subtitle B—Armed Services Acquisitions 


. Establishment of new chapter in title 10. 

. Relationship to other provisions of law. 

. Definitions. 

. Preference for acquisition of commercial items. 

. Inapplicability of certain provisions of law. 

; — ion that technical data under contracts for commercial items 


loped exclusively at private expense. 
Subtitle C—Civilian Agency Acquisitions 


. Relationship to other provisions of law. 

. Definitions. 

. Preference for acquisition of commercial items. 
. Inapplicability of certain provisions of law. 


Subtitle D—Acquisitions Generally 


. Inapplicability of certain provisions of law. 

. Flexible deadlines for submission of offers of commercial items. 

. Additional responsibilities for advocates for competition. 

. Comptroller General review of Federal Government use of market re- 


TITLE IX—FEDERAL ACQUISITION COMPUTER NETWORK 


RERES = RRRE 


9001. 
9002. 
9003. 
9004. 


Federal acquisition computer network architecture and implementation. 
Implementation of FACNET capability in armed services. 
Implementation of FACNET capability in civilian agencies. 

GAO determination of eligible agency contracts. 


TITLE X—EFFECTIVE DATES AND IMPLEMENTATION 


. Effective date and applicability. 

. Implementing regulations. 

. Evaluation by the Comptroller General. 

. Data collection oa the Federal Procurement Data System. 
‘echnical and clerical amendments. 
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TITLE I—CONTRACT FORMATION 


Subtitle A—Competition Statutes 
PART I—ARMED SERVICES ACQUISITIONS 
Subpart A—Competition Requirements 


SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION. 


Section 2304 of title 10, United States Code, is amended— 
(1) in subsection (a)(1)A), oF and ine out “modifications” 


and all that follows Regulation “note and inserting in lieu thereof 
isition 
) i 1) i. citing out — modi- 


that follows through “note)” and inserting in 
lieu thereof “Federal Acquisition Regulation”. 


SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE 
SOURCES OF SUPPLY. 


(a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAIN- 
ING ALTERNATIVE SOURCES.—Section 2304(b\1) of such title is 
amended— 
(1) by striking out “or” at the end of sub ph (B); 
(2) by striking out the period at the end o: subparagraph 
(C) and inserting in lieu thereof a semicolon; and 
(3) by adding at the end the following new subparagraphs: 
“(D) oe ensure the continuous availability of a reliable 
source of suppl 7 of oat property or service; 
“(E) woul rojected needs for such property or 
service ‘eek = e basis of a history of high demand 


for the property or service; or 
“(FD in the case of medical supplies, safety supplies, or 
mage supplies, would satisfy a critical need for such sup- 


BT PROHIBITION ON USE OF CLASSES OF PURCHASES OR CON- 
TRACTS.—Section 2304(b) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(4) A determination under oo (1) may not be made 
for a class of purchases or contracts.” 


SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF 
PROCEDURES OTHER THAN FULL AND OPEN COMPETI- 
TION. 
Section 2304(f)(1)(B)(i) of title 10, United States Code, is amend- 
ed by inse before the semicolon at the end the following: 
“or = an official referred to in clause (ii), (iii), or (iv)”. 
SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS. 
(a) AUTHORITY.—({1) Chapter 137 of title 10, United States 
Code, is amended by inserting after section 2304 the following 
new sections: 


“§ 2304a. = and delivery order contracts: general author- 
ty 


“(a) AUTHORITY TO AWARD.—Subject to the requirements of 
this section, section 2304c of this title, and other applicable law, 
the head of an agency may enter into a task or delivery order 
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contract (as defined in section 2304d of this title) for procurement 
of services or property. 

“(b) SOLICITATION.—The solicitation for a task or delivery order 
contract shall include the following: 

“(1) The period of the contract, including the number of 
options to extend the contract and the period for which the 
contract may be extended under each om if any. 

“(2) The maximum quantity or dollar value of the services 
or property to be procured under the contract. 

“(3) A statement of work, specifications, or other description 
that reasonably describes the general scope, nature, complexity, 
and purposes of the services or property to be procured under 
the contract. 

“(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE 
PROCEDURES.—The head of an agency may use procedures other 
than competitive procedures to enter into a task or delivery order 
contract under this section only if an exception in subsection (c) 
of section 2304 of this title applies to the contract and the use 
of such procedures is approved in accordance with subsection (f) 
of such section. 

“(d) SINGLE AND MULTIPLE CONTRACT AWARDS.—(1) The head 
of an agency may exercise the authority provided in this section— 

“(A) to award a single task or delivery order contract; 
or 


“(B) if the solicitation states that the head of the agency 
has the option to do so, to award separate task or delivery 
order contracts for the same or similar services or property 
to two or more sources. ; 
“(2) No determination under section 2304(b) of this title is 

required for award of multiple task or delivery order contracts 


under paragraph (1)(B). 

“(3) The regulations implementing this subsection shall— 

“(A) establish a preference for awarding, to the maximum 
extent practicable, multiple task or delivery order contracts 
for the same or similar services or property under the authority 
of paragraph (1)(B); and 

“(B) establish criteria for determining when award of mul- 
tiple task or delivery order contracts would not be in the 
best interest of the Federal Government. 

“(e) CONTRACT MODIFICATIONS.—A task or delivery order ma 
not increase the scope, period, or maximum value of the tas 
or delivery order contract under which the order is issued. The 
scope, period, or maximum value of the contract may be increased 
only by modification of the contract. 

“(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSIST- 
ANCE SERVICES.—Except as otherwise specifically provided in sec- 
tion 2304b of this title, this section does not apply to a task 
or delivery order contract for the procurement of advisory and 
assistance services (as defined in section 1105(g) of title 31). 

“(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY.—Noth- 
ing in this section may be construed to limit or expand any authority 
of the head of an agency or the Administrator of General Services 
to enter into schedule, multiple award, or task or delivery order 
contracts under any other provision of law. 
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“§ 2304b. Task order contracts: advisory and assistance serv- 
ces 


“(a) AUTHORITY To AWARD.—(1) Sub et = 
of this section, section 2304c of this title, and ‘are ea 
law, the head of an 7 may enter into a task order contract 
(as defined in section of this title) for procurement of advisory 
and assistance services. 

“(2) The head of an agency may enter into a task order contract 
for eee of advisory and assistance services only under 
the authority of this section. 

“(b) LIMITATION ON CONTRACT PERIOD.—The period of a task 
order contract entered into under this section, including all periods 
of extensions of the contract under options, modifications, or calla 
wise, may not exceed five years unless a longer period is _— 
authorized in a law that is applicable to such contract. 

“(c) CONTENT OF NOTICE.—The notice required by secti 
of the Office of Federal Procurement Policy Act (41 USC. “416) 
and section 8(e) of the Small Business Act (15 U.S.C. 637(e)) shall 
reasonably and fairly describe the general scope, magnitude, and 
duration of the proposed task order contract in a manner that 
would reasonably enable a potential offeror to decide whether to 
“——— the solicitation and consider submitting an offer. 

“(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT.— 
(1) The solicitation for the proposed task order contract shall include 
——— (regarding services) described in section 2304a(b) 
0 

“(2) A task order contract entered into under this section shall 
contain the same information that is required by paragraph (1) 
to be included in the solicitation of offers for that contract. 

“(e) MULTIPLE AWARDS.—{1) The head of an agency may, on 
the basis of one solicitation, award separate task order contracts 
under this section for the same or similar services to two or more 
sources if the solicitation states that the head of the agency has 
the option to do so. 

If, in the case of a task order contract for advisory and 
assistance services to be entered into under this section, the contract 
period is to exceed three years and the contract amount is estimated 
5 exceed $10,000,000 Gineluding all options), the solicitation shall— 
1A) provide for a multiple award authorized under para- 
an 

ereP(B) i include a statement that the head of the pay may 

also elect to award only one task order contract if the head 

of the agency determines in writing that only one of the offerers 
is ssality le of providing the services required at the level of 


ty req 

51 Paragraph (2) does not apply in the case of a solicitation 
for which the head of the agency concerned determines in writing 
that, because the services required under the task order contract 
are unique or highly specialized, it is not practicable to award 
more than one contract. 

“(f) ConTRAcT MODIFICATIONS.—(1) A task order may not 
increase the scope, period, or maximum value of the task order 
contract under which the order is issued. The scope, period, or 
maximum value of the contract may be increased only by modifica- 
tion of the contract. 

“(2) Unless use of procedures other than competitive procedures 

is duthorized by an exception in subsection (c) of section 2304 
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of this title and approved in accordance with subsection (f) of 
such section, competitive procedures shall be used for making such 
a modification. 

“(3) Notice regarding the modification shall be provided in 
accordance with section 18 of the Office of Federal i aniens 
Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business 
Act (15 U.S.C. 637(e)). 

“(g) CONTRACT EXTENSIONS.—{1) Notwithstanding the limita- 
tion on the contract period set forth in subsection (b) or in a 
solicitation or contract pursuant to subsection (e), a task order 
contract entered into by the head of an agency under this section 
may be extended on a sole-source basis for a period not exceeding 
six months if the head of such agency determines that— 

“(A) the award of a follow-on contract has been delayed 
by circumstances that were not reasonably foreseeable at the 
time the initial contract was entered into; and 

“(B) the extension is necessary in order to ensure continuity 
of the recei - of services a the award of, and commence- 
ment of performance under, the follow-on contract. 

“(2) A task order contract may be extended under the authority 
of paragraph (1) only once and only in accordance with the limita- 
tions and requirements of this subsection. 

“(h) INAPPLICABILITY TO CERTAIN CONTRACTS.—This section 
does not apply to a contract for the acquisitien of property or 
services that includes acquisition of advisory and assistance services 
if the head of an agency entering into such contract determines 
that, under the contract, advisory and assistance services are nec- 
essarily incident to, and not a significant component of, the contract. 

“(i) ADVISORY AND ASSISTANCE SERVICES DEFINED.—In this sec- 
tion, the term ‘advisory and assistance services’ has the meaning 
given such term in poor 1105(g) of title 31. 


“§ 2304c. Task and delivery order contracts: orders 


“(a) ISSUANCE OF ORDERS.—The following actions are not 
required for issuance of a task or delivery order under a task 
or delivery — contract: 

“(1) A separate notice for such order under section 18 

of the Office of Federal Procurement Policy Act (41 U.S.C. 

416) or section 8(e) of the Small Business Act (15 U.S.C. 637(e)). 

“(2) hance as provided in subsection (b), a competition 

(or a waiver of competition approved in accordance with section 

2304(f) of this title) that is separate from that used for entering 

into the contract. 

“(b) MULTIPLE AWARD CONTRACTS.—When multiple task or 
delivery order contracts are awarded under section 2304a(d\(1\(B) 
or 2304b(e) of this title, all contractors awarded such contracts 
shall be provided a fair opportunity to be considered, pursuant 

——- set forth in the contracts, for each task or delivery 
in excess of $2,500 that is to be issued under any of the 
contracts unless— 
“(1) the agency’s need for the services or property —— 
is of such unusual urgency that providing such o os gam 
to all such ee would result in unaccep' i 
in fulfilling that need 
“(2) only one ome contractor is capable of providing the 
services or property required at the level of quality required 
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because the services or property ordered are unique or highly 


specialized; 

“(3) the task or delivery order should be issued on a sole- 
source basis in the interest of economy and efficiency because 
it is a logical follow-on to a task or delivery order already 
issued on a competitive basis; or 

“(4) it is necessary to place the order with a particular 
contractor in order to satisfy a minimum guarantee. 

“(c) STATEMENT OF WorK.—A task or delivery order shall 
include a statement of work that clearly specifies all tasks to 
be performed or property to be delivered under the order. 

“(d) PROTESTS.—A protest is not authorized in connection with 
the issuance or a issuance of a task or delivery order except 
for a protest on the ground that the order increases the yo 
pies = maximum value of the contract under which the order 
is issued. 

“(e) TASK AND DELIVERY ORDER OMBUDSMAN.—Each head of 
an agency who awards multiple task or delivery order contracts 
pursuant to section 2304a(d)1XB) or 2304b(e) of this title shall 
appoint or designate a task and delivery order ombudsman who 
shall be responsible for reviewing complaints from the contractors 
on such contracts and ensuring that all of the contractors are 
afforded a fair opportunity to be considered for task or delivery 
orders when required under subsection (b). The task and delive 
order ombudsman shall be a senior agency official who is independ- 
ent of the contracting officer for the contracts and may be the 
agency's competition advocate. 

“(f) APPLICABILITY.—This section applies to task and delivery 
order contracts entered into under sections 2304a and 2304b of 
this title. 

“§ 2304d. Task and delivery order contracts: definitions 


“In sections 2304a, 2304b, and 2304c of this title: 

“(1) The term ‘task order contract’ means a contract for 
services that does not procure or specify a firm quantity of 
services (other than a minimum or maximum quantity) and 
that provides for the issuance of orders for the performance 
of tasks during the period of the contract. 

“(2) The term ‘delivery order contract’ means a contract 
for property that does not procure or specify a firm quantity 
of poms (other than a minimum or maximum quantity) 
and that provides for the issuance of orders for the delivery 


of property during the period of the contract.”. 
P e table of C 


(2) sections at the beginning of such chapter 
is amended by inserting after the item relating to section 
the following new items: 
Bi Tek wd ter sie ces ral ctr 
“2304d. Task and delivery order contracts: definitions.”. 

(b) REPEAL OF SUPERSEDED PROVISION.—Section 2304 of title 
10, United States Code, is amended by striking out subsection 


(c) CONFORMING AMENDMENT FOR PROFESSIONAL AND TECH- 
NICAL SERVICES.—Section 2331 of title 10, United States Code, 
is amended by striking out subsection (c). 

(d) Provisions Not AFFECTED.—Nothing in section —. 10 USC 2304a 
2304b, 2304c, or 2304d of title 10, United States Code, as ad note. 
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by subsection (a), and nothing in the amendments made by sub- 
sections (b) and (c), shall be construed as modifying or superseding, 
or _ intended to impair or restrict, authorities or responsibilities 
under— 

(1) the Brooks Automatic Data Processing Act (section 111 
of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 759)); and 

(2) the Brooks Architect-Engineers Act (title IX of the Fed- 
eral Property and Administrative Services Act of 1949 (40 
U.S.C. 541 et seq.)). 


SEC. 1005. ACQUISITION OF EXPERT SERVICES. 


Section 2304(c)(3) of title 10, United States Code, is amended— 
aes 7 striking out “or (B)” and inserting in lieu thereof 
“ P. an 

(2) by inserting before the semicolon at the end the follow- 
ing: “, or (C) to procure the services of an expert for use, 
in any litigation or dispute (including any reasonably foresee- 
able litigation or dispute) involving the Federal Government, 
in any trial, hearing, or proceeding before any court, adminis- 
trative tribunal, or agency, or in any part of an alternative 
— process, whether or not the expert is expected 
to testify”. 


Subpart B—Planning, Solicitation, Evaluation, 
and Award 


SEC. 1011. SOURCE SELECTION FACTORS. 


(a) CONTENT OF SOLICITATION.—Paragraph (2) of section 2305(a) 
of title 10, United States Code, is anna 
(1) in subparagraph (A\i)— 

(A) by striking out “(and significant subfactors)” and 
inserting in lieu thereof “and significant subfactors”; and 

(B) by striking out “cost- or price-related factors, and 
noncost- or nonprice-related factors” and inserting in lieu 
thereof “cost-related or price-related factors and subfactors 
and noncost-related or nonprice-related factors and 
subfactors”; 

(2) in subparagraph (A\ii), by striking out “(and 
subfactors)” and inserting “and subfactors”; and 

(3) in subparagraph (B\ii), by amending subclause (I) to 
read as follows: 

“(I) either a statement that the proposals are intended 
to be evaluated with, and award made after, discussions 
with the offerors, or a statement that the proposals are 
intended to be evaluated, and award made, without discus- 
sions with the offerors (other than discussions conducted 
for the purpose of minor clarification) unless discussions 
are determined to be necessary; and”. 

(b) EVALUATION FAcToRS.—Such section is further amended 
by striking out paragraph (3) and inserting in lieu thereof the 
following: 

“(3)CA) In prescribing the evaluation factors to be included 
in each solicitation for competitive proposals, the head of an 
agency— 

“(i) shall clearly establish the relative importance assigned 
to the evaluation factors and subfactors, including the quality 
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of the product or services to be provided (including technical 
capability, management capability, prior experience, and past 
performance of the offeror); 

“(ii) shall include cost or price to the Federal Government 
as an evaluation factor that must be considered in the evalua- 
tion of pro ; and 

“(iii) disclose to offerors whether all evaluation factors 
other than cost or price, when combined, are— 

“(I) significantly more important than cost or price; 

“(II) approximately equal in importance to cost or price; 

or 

“(II1) significantly less important than cost or price. 

“(B) The regulations implementing clause (iii) of ge 

(A) may not define the terms ‘significantly more important’ and 
‘significantly less important’ as specific numeric weights that would 
be applied uniformly to all solicitations or a class of solicitations. 
i) Nothing in this eee ale an = from— 

“(A) providing additional information in a solicitation. 
including numeric weights for all evaluation factors and 
subfactors on a case-by-case basis; or 

“(B) stating in a solicitation that award will be made to 
the offeror that meets the solicitation’s mandatory requirements 
at the lowest cost or price.”. 


SEC. 1012. SOLICITATION PROVISION REGARDING EVALUATION OF 
PURCHASE OPTIONS. 


Subsection (a) of section 2305 of title 10, United States Code, 
as amended by section 1011, is further amended by adding at 
the end the following new paragraph: 

“(5) The head of an agency, in issuing a solicitation for a 
contract to be awarded using sealed bid P lures, may not include 
in such solicitation a clause providing for the evaluation of prices 
for options to purchase additional property or services under the 
contract unless the head of the agency has determined that there 
is a reasonable likelihood that the options will be exercised.”. 


SEC. 1013. PROMPT NOTICE OF AWARD. 


(a) SEALED Bip PROCEDURES.—Paragraph (3) of section 2305(b) 
of title 10, United States Code, is amended— 

(1) in the last sentence, by striking out “transmitting writ- 
ten notice” and inserting in lieu thereof “transmitting, in writ- 
ing or by electronic means, notice”; and 

(2) by adding at the end the following: “Within three days 
after the date of contract award, the head of the mcy shall 
notify, in writing or oe means, each bidder not 
awarded the contract t the contract has been awarded.”. 
(b) COMPETITIVE PROPOSALS PROCEDURES.—Paragraph (4)(B) 

of such section is amended in the second sentence— 

(1) by striking out “transmitting written notice” and insert- 
ing in lieu thereof “transmitting, in writing or by electronic 
ma ty aching hall tly notify” and inserting 

y striking out “s promptly notify” and inserti 
in lieu thereof “, within three days after the date of contract 
award, shall notify, in writing or by electronic means,”. 

SEC. 1014. POST-AWARD DEBRIEFINGS. 


Section 2305(b) of title 10, United States Code, is amended— 
(1) by redesignating paragraph (5) as paragraph (6); and 
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ed inserting after paragraph (4) the following new para- 
grap : 

“(5)A) When a contract is awarded by the head of an agency 
on the basis of competitive pro , an unsuccessful offeror, upon 
written uest received by the mcy within 3 days after the 
date on ‘ai the unsuccessful offeror receives the notification 
of the contract award, shall be debriefed and furnished the basis 
for the selecticn decision and contract award. The head of the 
agency shall debrief the offeror within, to the maximum extent 
practicable, five days after receipt of the request by the agency. 

“(B) The debriefing shall include, at a minimum— 

“(i) the agency’s evaluation of the significant weak or defi- 
cient factors in the offeror’s offer; 

“(ii) the overall evaluated cost and technical rating of the 
offer of the contractor awarded the contract and the overall 
tee cost and technical rating of the offer of the debriefed 
offeror; 

“(iii) the overall ranking of all offers; 

“(iv) a summary of the rationale for the award; 

“(v) in the case of a proposal that includes a commercial 
item that is an end item under the contract, the make and 
model of the item being provided in accordance with the offer 
of the contractor awarded the contract; and 

“(vi) reasonable responses to relevant questions posed by 
the debriefed offeror as to whether source selection procedures 
set forth in the solicitation, applicable regulations, and other 

os authorities were followed by the agency. 

“(C) The debriefing may not include point-by-point comparisons 
of the debriefed offeror’s offer with other offers and may not disclose 
—~ a that is exempt from disclosure under section 552(b) 
of title 5. 

“(D) Each solicitation for competitive proposals shall include 
a statement that information described in subparagraph (B) may 
be disclosed in post-award debriefings. 

“(E) If, within one year after the date of the contract award 
and as a result of a successful procurement protest, the agency 
seeks to fulfill the requirement under the protested contract either 
on the basis of a new solicitation of offers or on the basis of 
new best and final offers requested for that contract, the agency 
shall make available to all offerors— 

“(i) the information ng in debriefings under this para- 
graph ie the offer of the contractor awarded the con- 
tract; an 

“(ii) the same information that would have been provided 
to the original offerors. 

“(F) The contracting officer shall include a summary of the 
debriefing in the contract file.”. 


SEC. 1015. PROTEST FILE. 


Section 2305 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(e) PROTEST FILE.—(1) If, in the case of a solicitation for 
a contract issued by, or an award or pages award of a contract 
by, the head of an agency, a protest is filed pursuant to the proce- 
dures in a V of chapter 35 of title 31 and an actual 
or prospective offeror so requests, a file of the protest shall be 
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a by th Gp pring activity and reasonable access shall 
be provided to a or prospective offerors. 

“(2) Information exempt from disclosure under section 552 of 
title 5 may be redacted in a file established pursuant to paragraph 
(1) — an applicable protective order provides otherwise. 

3) Regulations implementing = subsection shal]. be consist- 
ent with the regulations a and submission 
of an a protest file (the so-called 4 file’) for protests 
to the General Services Board of Contract Appeals under section 
111 of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. 759).”. 


SEC. 1016. AGENCY ACTIONS ON PROTESTS. 


Section 2305 of title 10, United States Code, as amended by 
section 1015, is further amended by adding at the end the following 
new subsection: 

“(f) AGENCY ACTIONS ON PROTESTS.—If, in connection with a 
protest, the head of an ee determines that a solicitation, pro- 

award, or award does not comply with the requirements 


of law or regulation, the head of the agency— 
“(1) may take any action set out in subparagraphs (A) 
ioe (F) of subsection (b\(1) of section 3554 of title 31; 


#42) may pay costs described in paragraph (1) of section 
3554(c) of title 31 within the limits referred to in paragraph 
(2) of such section.” 


diene C—Kinds of Contracts 


SEC. 1021. REPEAL OF REQUIREMENT FOR SECRETARIAL DETERMINA- 
TION REGARDING USE OF COST TYPE OR INCENTIVE 
CONTRACT. 


Subsection (c) of section 2306 of title 10, United States Code, 

is repealed. 

SEC. 1022. REVISION AND REORGANIZATION OF MULTIYEAR CON- 
TRACTING AUTHORITY. 


(a) IN GENERAL.—(1) Chapter 137 of title 10, United States 
Code, is amended by inserting after section 2306a the following 
new section: 


“§ 2306b. Multiyear contracts 


“(a) IN GENERAL.—To the extent that funds are otherwise avail- 
able for obligation, the head of an agency may enter into multiyear 
oottenis: - the purchase of property whenever the head of that 

ncy 3 

“(1) that the use of such a contract will result in substantial 
savings of the total anticipated costs of carrying out the pro- 

through annual contracts; 

“(2) that the minimum need for the property to be pur- 
chased is e to remain substantially unchanged during 
the contemplated contract period in terms of production rate, 
procurement rate, and total quantities; 

“(3) that there is a reasonable expectation that throughout 
the contemplated contract period the head of the agency will 
request funding for the contract at the level required to avoid 
contract cancellation; 
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“(4) that there is a stable design for the property to be 
acquired and that the technical risks associated with such 
property are not excessive; 

“(5) that the estimates of both the cost of the contract 
and the anticipated cost ean through the use of a 
multiyear contract are realistic; ms 

“(6) in the case of a purchase or the Department of Defense, 
that the use of such a contract promote the national secu- 
rity of the United States. 

“(b) REGULATIONS.—{1) Each official named in paragraph (2) 
shall prescribe acquisition regulations for the agency or agencies 
under the jurisdiction of such official to promote the use of multiyear 
contracting as authorized by subsection (a) in a manner that will 
allow the most efficient use of multiyear contracting. 

“(2KA) The Secretary of Defense shall prescribe the regulations 
applicable to the Department of Defense. 

“(B) The Secretary of Senne shall prescribe the regula- 
tions applicable to the Coast Guard, except that the regulations 
prescribed by the Secretary of Defense shall apply to the Coast 
Guard when it is operating as a service in the Navy 

“(C) The Administrator of the National Taeneation and Space 
Administration shall prescribe the regulations applicable to "ie 
National Aeronautics and Space Administration. 

“(c) CONTRACT CANCELLATIONS.—The regulations may provide 
for cancellation provisions in multiyear contracts to the extent 
that such provisions are necessary and in the best interests of 
the re se geen The ——— es — — roel 
ation 0} th recurring an nonrecurring cos oO e con r 
associated with the production of the items to + delivered under 
the contract. 

“(d) PARTICIPATION BY SUBCONTRACTORS, VENDORS, AND SUPPLI- 
ERS.—In order to broaden the defense industrial base, the regula- 
tions shall provide that, to the extent practicable— 

“(1) multiyear contracting under paragraph (1) shall be 
used in such a manner as to seek, retain, and promote the 
use under such contracts of companies that are subcontractors, 
vendors, or suppliers; and 

2) upon accrual of any payment or other benefit under 
such a poor ee contract to any subcontractor, vendor, or 
= lier company participating in such contract, such ayment 

nefit s be teed to such company in the most 
eaten manner practicable. 

“(e) PROTECTION OF EXISTING AUTHORITY.—The regulations 
shall provide that, to the extent practicable, the administration 
of this section, and of the regulations prescribed under this section, 
shall not be carried out in a manner to preclude or curtail the 
existing ability of an agency— 

“(1) to provide for competition in the production of items 
to be delivered under such a contract; or 

“(2) to provide for termination of a prime contract the 
performance of which is deficient with respect to cost, quality, 
or schedule. 

“(f) CANCELLATION OR TERMINATION FOR INSUFFICIENT FUND- 
ING.—In the event funds are not made available for the continuation 
of a contract made under this section into a subsequent fiscal 
year, the contract shall be canceled or terminated. The costs of 
cancellation or termination may be paid from— 
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“(1) appropriations originally available for the performance 
of the contract concerned; 

“(2) a currently available for procurement of 
the type of property concerned, and not otherwise obligated; 


“(3) funds appropriated for those payments. 

“(g) CONTRACT CANCELLATION CEILINGS EXCEEDING 
$100,000,000.—Before any contract described in subsection (a) that 
contains a clause setting forth a cancellation ceiling in excess of 
$100,000,000 may be awarded, the head of the agency concerned 
shall give written notification of the proposed contract and of the 
pro cancellation ceiling for that contract to the Committees 
on ed Services and on we maa of the Senate and House 
of Representatives, and such contract may not then be awarded 
until the end of a period of 30 days beginning on the date of 
such notification. 

“(h) DEFENSE ACQUISITIONS OF WEAPON SYSTEMS.—In the case 
of the Department of Defense, the authority under subsection (a) 
includes authority to enter into the following multiyear contracts 
in accordance with this section: 

“(1) A multiyear contract for the purchase of a weapon 
system, items and services associated with a weapon system, 
and — support for a weapon system. 

“(2) A multiyear contract for advance procurement of 
components, parts, and materials necessary to the manufacture 
of a weapon system, including a multiyear contract for such 
advance procurement that is entered into in order to achieve 
economic-lot purchases and more efficient production rates. 

“(i) DEFENSE ACQUISITIONS SPECIFICALLY AUTHORIZED BY 
Law.—(1) A multiyear contract may not be entered into for any 
fiscal year under this section for a defense acquisition p 
that has been specifically authorized by law to be carried out 
using multiyear contract authority unless each of the following 
conditions is satisfied: 

“(A) The Secre of Defense certifies to Congress that 
the current five-year defense program fully funds the support 
costs associated with the multiyear program. 

“(B) The proposed multiyear contract provides for produc- 
tion at not less than minimum economic rates given the existing 
—- and facilities. 

“(2) If for any fiscal year a multiyear contract to be entered 
into under this section is authorized by law for a particular procure- 
ment program and that authorization is subject to certain conditions 
established by law (including a condition as to cost savings to 
be achieved under the multiyear contract in comparison to specified 
other contracts) and if it appears (after negotiations with contrac- 
tors) that such savi cannot be achieved, but that substantial 
savings could nevertheless be achieved through the use of a 
multiyear contract rather than specified other contracts, the Presi- 
dent may submit to Co a a for relief from the specified 
cost savings that must be achieved through multiyear contracting 
for that program. Any such request by the President shall include 
details aon the request for a multiyear contract, including details 
about the negotiated contract terms and conditions. 

“(j) DEFENSE CONTRACT OPTIONS FOR VARYING QUANTITIES.— 
The Secretary of Defense may instruct the Secretary of the military 
department concerned to incorporate into a proposed multiyear 
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contract negotiated priced options for varying the quantities of 
end items to be procured over the period of the contract. 

“(k) INAPPLICABILITY TO AUTOMATIC DATA PROCESSING CON- 
TRACTS.—This section does not apply to contracts for the purchase 
of property to which section 111 of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 759) applies. 

“(1l) MULTIYEAR CONTRACT DEFINED.—For the p ses of this 
subsection, a multiyear contract is a contract for the purchase 
of property or services for more than one, but not more than 
five, program years. Such a contract may provide that performance 
under the contract during the second and subsequent years of 
the contract is contingent upon the appropriation of funds and 
(if it does so — may —— for a cancellation payment 
to be made to the contractor if such appropriations are not made.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2306a 
the following: 


“2306b. Multiyear contracts.”. 
(b) CONFORMING CROSS REFERENCE.—Subsection (h) of section 
2306 of title 10, United States Code, is amended to read as follows: 
“(h) Multiyear contracting authority is provided in section 
2306b of this title.”. 


Subpart D—Miscellaneous 
SEC. 1031. REPEAL OF REQUIREMENT FOR ANNUAL REPORT BY ADVO- 
CATES FOR COMPETITION. 


Subsection (c) of section 2318 of title 10, United States Code, 
is repealed. 


PART II—CIVILIAN AGENCY ACQUISITIONS 
Subpart A—Competition Requirements 


SEC. 1051. REFERENCES TO FEDERAL ACQUISITION REGULATION. 


Section 303 of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 253) is ee. 

(1) in subsection (a)(1)(A), by striking out “modifications” 
and all that follows through “of 1984” and inserting in lieu 
thereof “Federal Acquisition Regulation”; and 

(2) in subsection EXD), by striking | out “regulations modi- 
fied” and ali that follows through “of 1984,” and inserting 
in lieu thereof “Federal Acquisition Regulation”. 


SEC. 1052. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE 
SOURCES OF SUPPLY. 


(a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAIN- 
ING ALTERNATIVE SOURCES.—Section 303(b)(1) of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 253(b)(1)) 
is amended— 
(1) by striking out “or” at the end of su of subpareg (B); 
(2) by striking out the period at the end o subparagraph 
(C) and inserting in lieu thereof a semicolon; an 
(3) by adding at the end the following new Secieeatiadaaen hs: 
“(D) would ensure the continuous availability of a reliable 
source of supply of such property or service; 
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“(E) would satisfy projected needs for such property or 
service determined on the basis of a history of high demand 
for the property or service; or 

“(F) in the case of medical supplies, safety supplies, or 
ngey supplies, would satisfy a critical need for such sup- 
plies.”. 

(b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CON- 
TRACTS.—Section 303(b) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253(b)) is amended by adding 
at the end the following: 

“(4) A determination under paragraph (1) may not be made 
for a class of purchases or contracts.”. 


SEC. 1053. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF 
PROCEDURES OTHER THAN FULL AND OPEN COMPETI- 
TION. 


Section 303(f(1\BXi) of the Federal Property and Administra- 
tive Services Act of 1949 (41 U.S.C. 253(f(1BXi)) is amended 
by ee before the semicolon at the end the following: “or 
by an official referred to in clause (ii), (iii), or (iv)”. 


SEC. 1054. TASK AND DELIVERY ORDER CONTRACTS. 


(a) AUTHORITY.—Title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et seq.) is amended 
by inserting after section 303G the following new sections: 


“SEC. 303H. TASK AND DELIVERY ORDER CONTRACTS: GENERAL AU- 
THORITY. 


“(a) AUTHORITY TO AWARD.—Subject to the requirements of 
this section, section 303J, and other — law, the head of 


an executive agency may enter into a task or delivery order contract 
(as defined in section 303K) for procurement of services or property. 

“(b) SOLICITATION.—The solicitation for a task or delivery order 
contract shall include the following: 

“(1) The period of the contract, including the number of 
options to extend the contract and the period for which the 
contract may be extended under each option, if any. 

“(2) The maximum quantity or dollar value of the services 
or property to be p under the contract. 

“(3) A statement of work, specifications, or other description 
that reasonably describes the general scope, nature, complexity, 
and purposes of the services or property to be p under 
the contract. 

“(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE 
PROCEDURES.—The head of an executive agency may use procedures 
other than competitive procedures to enter into a task or delivery 
order contract under this section only if an exception in subsection 
(c) of section 303 applies to the contract and the use of such 
procedures is approved in accordance with subsection (f) of such 
section. 

“(d) SINGLE AND MULTIPLE CONTRACT AWARDS.—(1) The head 
of an executive agency may exercise the authority provided in 
this section— 

“(A) to award a single task or delivery order contract; 


“(B) if the solicitation states that the head of the executive 
agency has the option to do so, to award separate task or 


or 
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41 USC 253i. 


delivery order contracts for the same or similar services or 
roperty to two or more sources. 

2) No determination under section 303(b) is required for an 

~— of multiple task or delivery order contracts under paragraph 

“(3) The regulations implementing this subsection shall— 

“(A) establish a preference for awarding, to the maximum 
extent practicable, multiple task or delivery order contracts 
for the same or similar services or property under the authority 
of paragraph (1)(B); and 

“(B) establish criteria for determining when award of mul- 
tiple task or delivery order contracts would not be in the 
best interest of the Federal Government. 

“(e) CONTRACT MODIFICATIONS.—A task or delivery order ay 
not increase the scope, period, or maximum value of the tas 
or delivery order contract under which the order is issued. The 
scope, period, or maximum value of the contract may be increased 
only by modification of the contract. 

“(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSIST- 
ANCE SERVICES.—Except as otherwise specifically provided in sec- 
tion 3031, this section does not apply to a task or delivery order 
contract for the acquisition of advisory and assistance services 
(as defined in section 1105(g) of title 31, United States Code). 

“(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY.—Noth- 
ing in this section may be construed to limit or expand any authority 
of the head of an executive agency or the Administrator of General 
Services to enter into schedule, multiple award, or task or delivery 
order contracts under any other provision of law. 


“SEC. 3031. TASK ORDER CONTRACTS: ADVISORY AND ASSISTANCE 
SERVICES. 


“(a) AUTHORITY To AWARD.—(1) Subject to the requirements 
of this section, section 303J, and other applicable law, the head 
of an executive agent) may enter into a task order contract (as 


defined in section 303 
services. 

“(2) The head of an executive agency may enter into a task 
order contract for advisory and assistance services only under the 
authority of this section. 

“(b) LIMITATION ON CONTRACT PERIOD.—The period of a task 
order contract entered into under this section, including all periods 
of extensions of the contract under options, modifications, or other- 
wise, may not exceed five years unless a longer period is specifically 
authorized in a law that is applicable to such contract. 

“(c) CONTENT OF NOTICE.—The notice required by section 18 
of the Office of Federal Procurement Policy Act (41 U.S.C. 416) 
and section 8(e) of the Small Business Act (15 U.S.C. 637(e)) shall 
reasonably and fairly describe the general scope, magnitude, and 
duration of the proposed task order contract in a manner that 
would reasonably enable a potential offeror to decide whether to 
request the solicitation and consider submitting an offer. 

“(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT.— 
(1) The solicitation shall include the information (regarding services) 
described in section 303H(b). 

“(2) A task order contract entered into under this section shall 
contain the same information that is required by paragraph (1) 
to be included in the solicitation of offers for that contract. 


for procurement of advisory and assistance 
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“(e) MULTIPLE AWARDS.—(1) The head of an executive agency 
may, on the basis of one solicitation, award separate task order 
contracts under this section for the same or similar services to 
two or more sources if the solicitation states that the head of 
the executive agency has the option to do so. 

“(2) If, in the case of a task order contract for advisory and 
assistance services to be entered into under the authority of this 
section, the contract period is to exceed three years and the contract 
amount is estimated to exceed $10,000,000 (including all options), 
the solicitation shall— 

“(A) provide for a multiple award authorized under para- 
graph (1); and 

“(B) include a statement that the head of the executive 
me may also elect to award only one task order contract 
if the head of the executive agency determines in writing that 
only one of the offerers is capable of providing the services 
required at the level of quality required. 

“(3) Paragraph (2) does not apply in the case of a solicitation 
for which the head of the executive agency concerned determines 
in writing that, because the services required under the contract 
are unique or highly specialized, it is not practicable to award 
more than one contract. 

“(f) CONTRACT MODIFICATIONS.—(1) A task order may not 
increase the scope, ~— or maximum value of the task order 
contract under which the order is issued. The scope, period, or 
maximum value of the contract may be increased only by modifica- 
tion of the contract. 

“(2) Unless use of procedures other than competitive procedures 
is authorized by an exception in subsection (c) of section 303 and 
approved in accordance with subsection (f) of such section, competi- 
tive procedures shall be used for making such a modification. 

“(3) Notice regarding the modification shall be provided in 
accordance with section 18 of the Office of Federal ment 
Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business 
Act (15 U.S.C. 637(e)). 

“(g) CONTRACT EXTENSIONS.—(1) Notwithstanding the limita- 
tion on the contract period set forth in subsection (b) or in a 
solicitation or contract pursuant to subsection (e), a contract entered 
into by the head of an executive mcy under this section may 
be extended on a sole-source basis for a period not exceeding six 
months if the head of such executive agency determines that— 

“(A) the award of a follow-on contract has been delayed 
by circumstances that were not reasonably foreseeable at the 
time the initial contract was entered into; and 

“(B) the extension is necessary in order to ensure continuity 
of the receipt of services eT the award of, and commence- 
ment of performance under, the follow-on contract. 

“(2) A task order contract may be extended under the authority 
of paragraph (1) only once and only in accordance with the limita- 
tions and requirements of this subsection. 

“(h) INAPPLICABILITY TO CERTAIN CONTRACTS.—This section 


does not apply to a contract for the acquisition of property or 
services that includes acquisition of advisory and assistance services 
if the head of the executive agency entering into such contract 
determines that, under the contract, advisory and assistance serv- 
ices are necessarily incident to, and not a significant component 
of, the contract. 
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“(i) ADVISORY AND ASSISTANCE SERVICES DEFINED.—In this sec- 
tion, the term ‘advisory and assistance services’ has the meaning 
given such term in section 1105(g) of title 31, United States Code. 


“SEC. 303J. TASK AND DELIVERY ORDER CONTRACTS: ORDERS. 


“(a) ISSUANCE OF ORDERS.—The following actions are not 
required for issuance of a task or delivery order under a task 

or or delivery order contract: 
“(1) A separate notice for such order under section 18 

of the Office of Federal Procurement Policy Act (41 U.S.C. 

416) or section 8(e) of the Small Business Act (15 U.S.C. 637(e)). 

“(2) Except as provided in subsection (b), a competition 
(or a waiver of competition approved in accordance with section 
303(f)) that is separate from that used for entering into the 
contract. 

“(b) MULTIPLE AWARD CONTRACTS.—When multiple contracts 
are awarded under section 303H(d)(1XB) or 303I(e), contractors 
awarded such contracts shall be provided a fair opportunity to 
be considered, pursuant to procedures set forth in the contracts, 
for each task or delivery order in excess of $2,500 that is to be 
issued under any of the contracts unless— 

“(1) the executive agency’s need for the services or 
ordered is of such unusual urgency that providing suc — 
tunity to all such contractors would result in unacceptable 
delays in fulfilling that need; 

“(2) only one such contractor is capable of providing the 
services or property required at the level of quality required 
because the services or property ordered are unique or highly 


pecialized; 
poee(3) the task or delivery order should be issued on a sole- 


source basis in the interest of economy and efficiency because 

it is a logical follow-on to a task or delivery order already 

issued on a competitive basis; or 
“(4) it is necessary to place the order with a particular 
contractor in order to satisfy a minimum guarantee. 

“(c) STATEMENT OF WorK.—A task or delivery order shall 
include a statement of work that clearly specifies all tasks to 
be performed or property to be delivered under the order. 

“(d) ProtEests.—A protest is not authorized in connection with 
the issuance or pro issuance of a task or delivery order except 
for a protest on the ground that the order increases the sco 
period, or maximum value of the contract under which the o er 
is issu 

“(e) TASK AND DELIVERY ORDER OMBUDSMAN.—The head of 
each executive agency who awards — task or delivery — 
contracts pursuant to section 303H(d)(1)(B) or 303I(e) shall ap 
or designate a task and delivery order ombudsman who s be 
responsible for reviewing complaints from the contractors on such 
contracts and ens that all of the contractors are afforded 
a fair opportunity to considered for task or delivery orders 
when required under subsection (b). The task and delivery order 
ombudsman shall be a senior agency official who is independent 
of the contracting officer for the contracts and may be the executive 
— competition advocate. 

f) APPLICABILITY.—This section applies to task and delivery 
oan Souada entered into under sections 303H and 303I. 
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“SEC. 303K. TASK AND DELIVERY ORDER CONTRACTS: DEFINITIONS. 41 USC 253k. 


“In sections 303H, 3031, and 303J: 

“(1) The term ‘task order contract’ means a contract for 
services that does not procure or specify a firm quantity of 
services (other than a minimum or maximum quantity) and 
that ate for the issuance of orders for the performance 
of tasks during the period of the contract. 

“(2) The term ‘delivery order contract’ means a contract 
for property that does not procure or specify a firm quantity 
of Pav (other than a minimum or maximum quantity) 
and that provides for the issuance of orders for the delivery 
of property during the period of the contract.”. _ 

(b) PROVISIONS NoT ee ee in section 303H, 3031, 41 USC 253h 
303J, or 303K of the Federal Property and inistrative Services te. 
Act of 1949, as added by subsection (a), shall be construed as 
modifying or superseding, or as intended to impair or restrict, 
authorities or responsibilities under— 

(1) the Brooks Automatic Data Processing Act (section 111 
of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 759)); and 

(2) the Brooks Architect-Engineers Act (title IX of the Fed- 
eral Property and Administrative Services Act of 1949 (40 
U.S.C. 541 et seq.)). 


SEC. 1055. ACQUISITION OF EXPERT SERVICES. 


(a) EXCEPTION TO REQUIREMENT FOR USE OF COMPETITIVE 
PROCEDURES.—Section 303(cX3) of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 253(c)) is amended— 

(1) oy striking out “or (B)” and inserting in lieu thereof 


; an 
(2) by inserting before the semicolon at the end the follow- 
ing: “, or (C) to procure the services of an expert for use, 
in any litigation or dispute (including — reasonably foresee- 
able litigation or dispute) involving the Federal Government, 
in any trial, hearing, or proceeding before any court, admini 
trative tribunal, or agency, or in any part of an alternative 
dispute resolution process, whether or not the expert is e 
to testify”. 
(b) PROCUREMENT NOTICE.—(1) Section 18(cX1) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 416(c)) is amended— 

(A) by striking out “or” at the end of sub ph (D); 

(B) by striking out the period at the end of subparagraph 
(E) and inserting in lieu thereof “; or”; and 

(C) by adding at the end the following: 

“(F) the procurement is for the services of an expert for 
use in any litigation or dispute (including any reasonably 
foreseeable litigation or dispute) involving the Federal Govern- 
ment in any trial, hearing, or proceeding before any court, 
administrative tribunal, or agency, or in any part of an alter- 
native dispute resolution process, whether or not the expert 
is expected to testify.”. 

(2) ion 8(g)(1) of the Small Business Act (15 U.S.C. 637(c)) 
aha Se subparagraph (D) 
y striking out “or” at the end o p ; 

(B) by striking out the period at the end of subparagraph 
(E) and inserting in lieu thereof“; or”; and 

(C) by adding at the end the following: 
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“(F) the procurement is for the services of an expert for 
use in any litigation or dispute (including preparation for any 
foreseeable litigation or dispute) that involves or could involve 
the Federal Government in any trial, hearing, or proceeding 
before any court, administrative tribunal, or agency, or in any 
part of an alternative nae resolution process, whether or 
not the expert is expected to 
(c) REPEAL OF AMENDMENTS TO a TITLE.—The follow- 

ing provisions of law are repealed: 

(1) Section 532 of Public Law 101-509 (104 Stat. 1470) 
and the provision of bad set out in quotes in t section. 

(2) Section 529 of Public Law 102-393 (106 Stat. 1761) 
and the matters inserted and added by that section. 


Subpart B—Planning, Solicitation, Evaluation, 
and Award 


SEC. 1061. SOLICITATION, EVALUATION, AND AWARD. 


(a) CONTENT OF SOLICITATION.—Subsection (b) of section 303A 
of the Federal Property and Administrative Services Act of 1949 
(41 U.S.C. 253a) is amended— 
a ) b a b h (A) to read as foll 
rs amen subparagrap read as follows: 

“(A) all significant factors and significant subfactors 
which the executive a reasonably expects to consider 
in evaluating sealed bids (including bm or competitive 
proposals vn ing cost or price, cost-related or price- 
related factors subfactors, and noncost-related or 
nonprice-related fistess and subfactors); and”; and 

(B) in ne aaa (B), by inserting “and subfactors” 
after “factors”; and 
(2) in suman (2B), by amending clause (i) to read 

as follows: 

“(i) either a statement that the proposals are intended 
to be evaluated with, and award made after, discussions 
with the offerors, or a statement that the proposals are 
intended to be evaluated, and award made, has discus- 
sions with the offerors (other than discussions conducted 
for the purpose of minor clarification) unless discussions 
are determined to be necessary; and”. 

(b) EVALUATION Factors.—Such section La further amended 
by addi _ the end the following new s 
“(cX1) In prescribing the evaluation fetiean | to be included in 
each solicitation for competitive proposals, an executive agency— 
“(A) shall clearly establish the relative importance assigned 
to the evaluation factors and subfactors, including =o 
of the product or services to be provided (including 
capability, management capability, prior experience, and past 
performance of the offeror); 
“(B) shall include cost or price to the Federal Government 
as an evaluation factor that must be considered in the evalua- 


tion in and 
iodine to offerors whether all evaluation factors 
other than cost or price, when combined, are— 
“(i) sii cantly more important than cost or price; 
“(ii) approximately equal in importance to cost or price; 
or 
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“(iii) significantly less important than cost or price. 

“(2) The regulations implementing subparagraph (C) of para- 
graph (1) may not define the terms ‘significantly more important’ 
‘significantly less important’ as specific numeric weights that 
would be applied uniformly to all solicitations or a class of solicita- 


tions. 
Aa “(d) Nothing in this section prohibits an executive agency 
m— 


“(1) providing additional information in a solicitation, 
including numeric weights for all evaluation factors and 
subfactors on a case-by-case basis; or 

“(2) stating in a solicitation that award will be made to 
the offeror that meets the solicitation’ s mandatory requirements 
at the lowest cost or price.”. 

(c) EVALUATION AND AWARD.—Section 303B of the Federal Pro 
erty and Administrative Services Act of 1949 (41 U.S.C. 253b) 
is amended— 

(1) in subsection (a), by inserting “, and award a contract,” 
after “competitive proposals”; 

(2) in subsection (c), by ‘inserting “in accordance with sub- 
section (a)” in the second sentence after “shall evaluate the 
bids”; and 

(3)i * aatneetinn (d)— . ‘ 

) by striking out paragraph (1) and inse in 
lieu thereof the following: _ 

“(1) An executive agency shall evaluate competitive proposals 
in accordance with subsection (a) and may award a contract— 

“(A) after discussions with the offerors, provided that writ- 
ten or oral discussions have been conducted with all responsible 
offerors who submit proposals within the competitive range; 


or 

“(B) based on the proposals received and without discus- 
sions with the offerors (other than discussions conducted for 
the purpose of minor clarification), if, as required by section 
303A(bX2BXi), the solicitation included a statement that 
proposals are intended to be evaluated, and award made, with- 
out = unless discussions are determined to be nec- 


"(B) by striking out paragraphs (2) and S) and by 
a ting paragraph (4) Tolesignated (2); an 
(C) in paragraph (2), as ted by ent, 

* by inserting “cost or” before “pri price” in the first sen- 


SEC. 1062. SOLICITATION PROVISION REGARDING EVALUATION OF 
PURCHASE OPTIONS. 


Section 303A of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253a), as amended by section 1061, 
is further amended by adding at the end the following new sub- 
section: 

“(e) An executive agency, in issuing a solicitation for a contract 
to be awarded using sealed bid procedures, may not include in 
such solicitation a clause providing for the evaluation of prices 
for options to purchase additional property or services under the 
contract unless the executive agency has determined that there 
is a reasonable likelihood that the options will be exercised.”. 
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SEC. 1063. PROMPT NOTICE OF AWARD. 


(a) SEALED BID PROCEDURES.—Subsection (c) of section 303B 
of the Federal Property and Administrative Services Act of 1949 
(41 U.S.C. 253b) is amended— 

(1) in the last sentence, by striking out “transmitting writ- 
ten notice” and inserting in lieu thereof “transmitting, in writ- 
ing or by electronic means, notice”; and 

(2) by adding at the end the following: “Within 3 days 
after the date of contract awara, the executive agency shall 
notify, in writing or by electronic means, each bidder not 
awarded the contract that the contract has been awarded.”. 
(b) COMPETITIVE PROPOSALS PROCEDURES.—Paragraph (2) of 

subsection (d) of such section, as redesignated by section 
1061(c)(3)(B), is amended in the second sentence— 

(1) by striking out “transmitting written notice” and insert- 
ing in lieu thereof “transmitting, in writing or by electronic 
means, notice”; and 

(2) by striking out “shall promptly notify” and inserting 
in lieu thereof “, within 3 days after the date of contract 
award, shall notify, in writing or by electronic means,”. 


SEC. 1064. POST-AWARD DEBRIEFINGS. 

Section 303B of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253b) is amended— 

(1) by redesignating subsections (e) and (f) as subsections 

(f) and (g), respectively; and 

(2) by inserting after subsection (d) the following new sub- 

section (e): 

“(e)(1) When a contract is awarded by the head of an executive 
— on the basis of competitive pro Ss, an unsuccessful 
offeror, upon written request received by the agency within 3 days 
after the date on which the unsuccessful offeror receives the notifica- 
tion of the contract award, shall be debriefed and furnished the 
basis for the selection decision and contract award. The executive 
agency shall debrief the offeror within, to the maximum extent 
practicable, 5 days after receipt of the request by the executive 


ency. 
oe “(2) The debriefing shall include, at a minimum— 

“(A) the executive agency’s evaluation of the significant 
weak or deficient factors in the offeror’s offer; 

“(B) the overall evaluated cost and technical rating of the 
offer of the contractor awarded the contract and the overall 
So cost and technical rating of the offer of the debriefed 
offeror; 

“(C) the overall ranking of all offers; 

“(D) a summary of the rationale for the award; 

“(E) in the case of a proposal that includes a commercial 
item that is an end item under the contract, the make and 
model of the item being provided in accordance with the offer 
of the contractor awarded the contract; and 

“(F) reasonable responses to relevant questions posed by 
the debriefed offeror as to whether source selection procedures 
set forth in the solicitation, applicable regulations, and other 
applicable authorities were followed by the executive agency. 
“(3) The debriefing may not include a comparisons 

of the debriefed offeror’s offer with other offers and may not disclose 
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any information that is exempt from disclosure under section 552(b) 
of title 5, United States Code. 

“(4) Each solicitation for competitive proposals shall include 
a statement that information described in paragraph (2) may be 
disclosed in post-award debriefings. 

“(5) If, within one year after the date of the contract award 
and as a result of a successful procurement protest, the executive 
agency seeks to fulfill the requirement under the protested contract 
either on the basis of a new solicitation of offers or on the basis 
of new best and final offers uested for that contract, the head 
of such executive agency shall make available to all offerors— 

“(A) the information provided in debriefings under this 
subsection regarding the offer of the contractor awarded the 
contract; and 

“(B) the same information that would have been provided 
to the original offerors. 

“(6) The contracting officer shall include a summary of the 
debriefing in the contract file.”. 


SEC. 1065. PROTEST FILE. 


Section 303B of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253b), as amended by section 1064(1), 
is further amended by adding at the end the following: 

“(h) PROTEST FILE.—(1) If, in the case of a solicitation for 
a contract issued by, or an award or proposed award of a contract 
by, the head of an executive agency, a protest is filed pursuant 
to the procedures in subchapter V of chapter 35 of title 31, United 
States Code, and an a or prospective offeror so requests, a 
file of the protest shall be established by the procuring activity 
— reasonable access shall be provided to actual or prospective 
offerors. 

“(2) Information exempt from disclosure under section 552 of 
title 5, United States Code, may be redacted in a file established 
pursuant to paragraph (1) unless an applicable protective order 
provides otherwise. 

“(3) Regulations implementing this subsection shall be consist- 
ent with the regulations regarding the preparation and submission 
of an agency’s protest file (the so-called ‘rule 4 file’) for protests 
to the General Services Board of Contract Appeals under section 
111 of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. 759).”. 


SEC. 1066. AGENCY ACTIONS ON PROTESTS. 


Section 303B of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253b), as amended by section 1065, 
is further amended by adding at the end the following new sub- 
section: 

“(i) AGENCY ACTIONS ON PROTESTS.—If, in connection with a 
protest, the head of an executive agency determines that a solicita- 
tion, proposed award, or award does not — with the require- 
ments of law or regulation, the head of such executive agency— 

“(1) may take any action set out in subparagraphs (A) 
through (F)-.of subsection (b)(1) of section 3554 of title 31, 
United States Code; and 

“(2) may pay costs described in paragraph (1) of section 
3554(c) of such title within the limits refe to in paragraph 
(2) of such section.”. 
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Subpart C—Kinds of Contracts 


SEC. 1071. REPEAL OF AGENCY HEAD DETERMINATION REGARDING 
USE OF COST TYPE OR INCENTIVE CONTRACT. 


Section 304(b) of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 254(b)) is amended by striking out 
the second sentence. 

SEC. 1072. MULTIYEAR CONTRACTING AUTHORITY. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.) is amended by inserting after 
section 304 the following new section: 


“SEC. 304B. MULTIYEAR CONTRACTS. 


“(a) AUTHORITY.—An executive agency may enter into a 
multiyear contract for the acquisition of property or services if— 
“(1) funds are available and obligated for such contract, 

for the full period of the contract or for the first fiscal year 

in which the contract is in effect, and for the estimated costs 
mee with any necessary termination of such contract; 


“(2) the executive agency determines that— 
“(A) the need for the property or services is reasonably 
firm and continuing over the period of the contract; and 
“(B) a multiyear contract will serve the best interests 
of the United States by encouraging full and open competi- 
tion or promoting economy in administration, performance, 
and operation of the agency’s programs. 

“(b) TERMINATION CLAUSE.—A multiyear contract entered into 
under the authority of this section shall include a clause that 
provides that the contract shall be terminated if funds are not 
made available for the continuation of such contract in any fiscal 
year covered by the contract. Amounts available for paying termi- 
nation costs shall remain available for such purpose until the costs 
associated with termination of the contract are paid. 

“(c) CANCELLATION CEILING NOTICE.—Before any contract 
described in subsection (a) that contains a clause setting forth 
a cancellation ceiling in excess of $10,000,000 may be awarded, 
the executive agency shall give written notification of the proposed 
contract and of the proposed cancellation ceiling for that contract 
to the Congress, and such contract may not then be awarded until 
the end of a period of 30 days beginning on the date of such 
notification. 

“(d) MULTIYEAR CONTRACT DEFINED.—For the purposes of this 
section, a multiyear contract is a contract for the purchase of 
property or services for more than one, but not more than five, 

program years. Such a contract may provide that performance under 
the contract during the second and subsequent years of the contract 
is contingent upon the appropriation of funds and (if it does so 
provide) may provide for a cancellation payment to be made to 
the contractor if such appropriations are not made. 

“(e) RULE OF CONSTRUCTION.—Nothing in this section is 
intended to modify or affect any other provision of law that author- 
izes multiyear contracts.”. 
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SEC. 1073. SEVERABLE SERVICES CONTRACTS CROSSING FISCAL 
YEARS. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.), as amended by section 1054, 
is further amended by inserting after section 3031 the following 
new section: 


“SEC. 303L. SEVERABLE SERVICES CONTRACTS FOR PERIODS CROSS- 41 USC 2531. 
ING FISCAL YEARS. 


“(a) AUTHORITY.—The head of an executive agency may enter 
into a contract for procurement of severable services for a period 
that begins in one fiscal year and ends in the next hows year 
if (without regard to any option to extend the period of the contract) 
the contract period does not exceed one year. 

“(b) OBLIGATION OF FUNDS.—Funds made available for a fiscal 
year may be obligated for the total amount of a contract entered 
into under the authority of subsection (a).”. 


SEC. 1074. ECONOMY ACT PURCHASES. 31 USC 1535 


(a) REGULATIONS REQUIRED.—The Federal Acquisition Regula- " 
tion shall be revised to include regulations governing the exercise 
of the authority under section 1535 of title 31, United States Code, 
for Federal agencies to purchase goods and services under contracts 
entered into or administered by other agencies. 

(b) CONTENT OF REGULATIONS.—The regulations prescribed 
pursuant to subsection (a) shall— 

(1) require that each purchase described in subsection (a) 
be approved in advance by a contracting officer of the ordering 
agency with authority to contract for the goods or services 
to be purchased or by another official in a position specifically 
designated by regulation to approve such purchase; 

(2) provide that such a purchase of goods or services may 
be made only if— 

(A) the purchase is appropriately made under a con- 
tract that the agency filling the purchase order entered 
into, before the purchase order, in order to meet the 
requirements of such agency for the same or similar goods 
or services; 

(B) the agency filling the purchase order is better 
qualified to enter into or administer the contract for such 
goods or services by reason of capabilities or expertise 
that is not available within the ordering agency; or 

(C) the agency or unit filling the order is specifically 
authorized by law or regulations to purchase such goods 
or services on behalf of other agencies; 

(3) prohibit any such purchase under a contract or other 
agreement entered into or administered by an agency not cov- 
ered by the provisions of chapter 137 of title 10, United States 
Code, or title III of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 251 et seq.) and not covered 
by the Federal Acquisition Regulation unless the purchase is 
= ewe in advance by the senior procurement official respon- 
sible for purchasing by the ordering agency; and 
(4) prohibit any payment to the agency filling a purchase 

order of any fee that exceeds the actual cost or, if the actual 
cost is not known, the estimated cost of entering into and 
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41 USC 405 note. 


administering the contract or other agreement under which 

the order is filled. 

(c) MONITORING SYSTEM REQUIRED.—The Administrator for 
Federal Procurement Policy shall ensure that, not later than one 
year after the date of the enactment of this Act, systems for collect- 
ing and evaluating procurement data are capable of collecting and 
evaluating appropriate data on procurements conducted under the 
regulations prescribed pursuant to subsection (a). 

(d) TERMINATION.—This section shall cease to be effective one 
year after the date on which final regulations prescribed pursuant 
to subsection (a) take effect. 


PART III—ACQUISITIONS GENERALLY 


SEC. 1091. POLICY REGARDING CONSIDERATION OF CONTRACTOR 
PAST PERFORMANCE. 


(a) PoLicy.—Section 2 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 401) is amended— 
(1) by striking out “and” at the end of paragraph ass 
(2) by striking out the period at the end of paragraph 
(13) — ee ike . 
ya at the en is ie ee 
“(14) establis of the offere and procedures that encourage 
the consideration e offerors’ past performance in the selec- 
tion of contractors.”. 
(b) GUIDANCE REQUIRED. —({1) Congress makes the following 


A) Past contract performance of an offeror is one of the 
relevant factors that a contracting official of an executive 
agency should consider in awarding a contract. 

(B) It is appropriate for a contracting official to consider 
oe ast contract performance of an offeror as an indicator of the 

elihood that the offeror will successfully perform a contract 

to be awarded by that official. 
(2) Section 6 of the ae of Federal Procurement Policy Act 
(41 U.S.C. 405) is amended by adding at the end the following: 
“(j1) The Administrator s Pike past for executive a 
guidance regarding consideration of the pa contract performance 
of offerors in aw: contracts. The guidance s include— 

“(A) standards for evaluating past performance with a 
- cost (when appropriate), schedule, compliance with technical 

ctional s cations, and other relevant performance 
jects that facilitate consistent and fair evaluation by all 
executive NCi 

“(B) policies +> the collection and maintenance of informa- 
tion on aa ast contract performance that, to the maximum extent 

racticable, facilitate automated collection, maintenance, and 
mination of information and provide for ease of collection, 
ee and dissemination of information by other meth- 

as n 

“C) policies for ensuring that— 

i) offerors are afforded an opportunity to submit rel- 
evant information on past contract performance, including 
performance under contracts entered into by the executive 
agency concerned, contracts entered into by other depart- 
ments and agencies of the Federal Government, contracts 





PUBLIC LAW 103-355—OCT. 13, 1994 108 STAT. 3273 


entered into by agencies of State and local governments, 
and contracts entered into by commercial customers; and 
“(ii) such information itted by offerors is consid- 


ered; and 
“(D) the period for which information on performance 
of offerors may be maintained and considered. ~~ 

_  “(2) In the case of an offeror with respect to which there 
is no information on past contract performance or with 
to which information on past contract performance is not available, 
the offeror may not be evaluated favorably or unfavorably on the 
factor of past contract performance.”. 


SEC. 1092. REPEAL OF REQUIREMENT FOR ANNUAL REPORT ON COM- 
PETITION. 


Section 23 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 419) is repealed. 


SEC. 1093. DISCOURAGEMENT OF NONSTANDARD CONTRACT CLAUSES. 


The Office of Federal Procurement Policy Act (41 U.S.C. 401 
et seq.) is amended by adding at the end the following new section: 


“SEC. 29. NONSTANDARD CONTRACT CLAUSES. 


“The Federal Acquisition Regulatory Council shall promulgate 
regulations to discourage the use of a nonstandard contract clause 
on a repetitive basis. The regulations shall include provisions that— 

“(1) clearly define what types of contract clauses are to 
ted as nonstandard clauses; and 
“(2) require prior approval for the use of a nonstandard 
clause on a repetitive basis by an official at a level of respon- 
sibility above the contracting officer.”. 


Subtitle B—Truth in Negotiations 


PART I—ARMED SERVICES ACQUISITIONS 


SEC. 1201. STABILIZATION OF DOLLAR THRESHOLD OF APPLICABILITY. 


(a) REPEAL OF REVERSION TO LOWER THRESHOLD.— —- 
One. of section 2306a(a) of title 10, United States e, is 
amen 

(1) in clause (i), by striking out “and before January 1, 

1996,”; and 

(2) in clause (ii), by striking out “or after December 31, 


1995,”. 

) ADJUSTMENTS FOR CHANGES IN DOLLAR VALUES.—Section 
2306a(a) of such title is amended by adding at the end the following 
new subparagraph: 

“(7) Effective on October 1 of each year that is divisible by 
5, each amount set forth in ih (1) shall be adjusted to 
the amount that is equal to the fecal year 1994 constant dollar 
value of the amount set forth. Any amount, as so adjusted, that 
is not evenly divisible by $50,000 shall be rounded to the nearest 
multiple of $50,000. In the case of an amount that is evenly divisible 
by $25,000 but not evenly divisible by $50,000, the amount shall 
be rounded to the next higher a of $50,000.”. 

(c) REPEAL.—Paragraph (6) of section 2306a(a) of such title 
is amended— 


(1) by striking out “(A)”; and 
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(2) by striking out subparagraph (B). 
SEC. 1202. EXCEPTIONS TO COST OR PRICING DATA REQUIREMENTS. 


(a) EXCEPTIONS STATED.—Subsection (b) of section 2306a of 
title 10, United States Code, is amended to read as follows: 
“(b) EXCEPTIONS.— 

“(1) IN GENERAL.—Submission of cost or pricing data shall 
not be required under subsection (a) in the case of a contract, 
a subcontract, or modification of a contract or subcontract— 

“(A) for which the price agreed upon is based on— 
“(i) —— pe competition; 

“(ii) og or market prices of 
omanalea items that are sold in substantial quan- 
tities to the general public; or 

“(iii) prices set by law or regulation; or 
“(B) in an exceptional case when the head of the procur- 
ing activity, without delegation, determines that the 
requirements of this section may be waived and justifies 
in writing the reasons for such determination. 

“(2) MODIFICATIONS OF CONTRACTS AND SUBCONTRACTS FOR 
COMMERCIAL ITEMS.—In the case of a modification of a contract 
or subcontract for a commercial item that is not covered by 
the ae on the submission of cost or pricing data in 
forated (1A), submission of cost or pricing data shall not 

uired under subsection (a) if— 

“(A) the contract or subcontract being modified is a 
contract or subcontract for which submission of cost or 
EeApt and data may not be required by reason of paragraph 

and 

“(B) the modification would not change the contract 
or subcontract, as the case may be, from a contract or 
subcontract for the acquisition of a commercial item to 

a contract or subcontract for the acquisition of an item 

other than a commercial item.”. 

“(3) FAR STANDARDS.— The Federal Acquisition tion 
shall provide clear standards for determining whether the 
exceptions provided in paragraph (1A) apply apply. In the case 
of the exception provided in ene (1A ANG), £ the regulations 
shall specify the criteria to be used to determine whether 
adequate price competition exists. In the case of the exception 
provided in paragraph (1)(A)(ii), the regulations shall provide 
that the exception applies to items that are sold in substantial 
quantities to the general public, without regard to the quantity 
of items that may be sold to the Federal Government.”. 

(b) CONFORMING AMENDMENT TO REFERENCE.—Subsection (a)(5) 
of such section is amended by striking out “subsection (b)(2)” and 
inserting in lieu thereof Sediactiienn (bX1X(B)”. 


SEC. 1203. RESTRICTIONS ON ADDITIONAL AUTHORITY TO REQUIRE 
COST OR PRICING DATA OR OTHER INFORMATION. 


Subsection (c) of section 2306a of title 10, United States Code, 
is amended to read as follows: 

“(c) RESTRICTIONS ON ADDITIONAL AUTHORITY TO REQUIRE CosT 
OR PRICING DATA OR OTHER INFORMATION.— 

“(1) AUTHORITY TO REQUIRE COST OR PRICING DATA ON 
BELOW-THRESHOLD CONTRACTS.—{A) Subject to subparagraph 
®), when cost or pricing data are not required to be submitted 

y subsection (a) for a contract, subcontract, or modification 
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of a contract or subcontract, such data may nevertheless be 
required to be submitted by the head of the procuring activity, 
but only if the head of the procuring activity determines that 
such data are necessary for the evaluation by the agency of 
the reasonableness of the price of the contract, subcontract, 
or modification of a contract or subcontract. In any case in 
which the head of the procuring activity i such data 
to be submitted under this subsection, the head of the procuring 
activity shall justify in writing the reason for such requirement. 

“(B) The head of the procuring activity may not require 
certified cost or pricing data to be submitted under this para- 
graph for any contract or subcontract, or modification of a 
arias or subcontract, covered by the exceptions in subsection 

“(C) The head of a procuring activity may not delegate 
functions under this paragraph. 

“(2) AUTHORITY TO REQUIRE INFORMATION OTHER THAN CER- 
TIFIED COST OR PRICING DATA.—When certified cost or pricing 
data are not required to be submitted under this section for 
a contract, subcontract, or modification of a contract or sub- 
contract, the head of the p ing activity may require submis- 
sion of data other than certified cost or pricing data to the 
extent necessary to determine the canatalieaian of the price 
of the contract, subcontract, or modification of the contract 
or subcontract.”. 


SEC. 1204. ADDITIONAL SPECIAL RULES FOR COMMERCIAL ITEMS. 


Section 2306a of title 10, United States Code, is amended— 

(1) by redesignating subsections (d), (e), (f), and (g) as 
subsections (e), (f), (g), and (i), respectively; and 

(2) of inserting after subsection (c) the following new sub- 
section (d): 

“(d) ADDITIONAL EXCEPTION PROVISIONS REGARDING COMMER- 
CIAL ITEMS.— 

“(1) PROCUREMENTS BASED ON ADEQUATE PRICE COMPETI- 
TION.—To the maximum extent practicable, the head of an 
agency shall conduct procurements of commercial items on a 
competitive basis. In any procurement of a commercial item 
conducted on a ——— basis and based upon adequate 
price competition, the head of the agency conducting the 
procurement shall not require cost or pricing data to be submit- 
ted under subsection (a) for the contract, subcontract, or modi- 
fication of the contract or subcontract under the procurement. 
If additional information is necessary to determine the reason- 
ableness of the price of the contract, subcontract, or modifica- 
tion, the head of the agency shall, to the maximum extent 
practicable, obtain the additional information from sources 
other than the offeror. 

“(2) PROCUREMENTS NOT BASED ON ADEQUATE PRICE COM- 
PETITION.—{AXi) In any case in which it is not practicable 
to conduct a procurement of a commercial item covered by 
subsection (a) on a competitive basis, and the procurement 
is not covered by an exception in subsection (b), the contracting 
officer shall seek to obtain from the offeror or contractor 
information described in clause (ii). When such information 
is not available from that source, the contracting officer shall 
seek to obtain such information from another source or sources. 


79-194 O—95—21 : QL 3 Part 4 
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“(ii) The information referred in clause (i) is information 
on prices at which the same item or similar items have been 
sold in the commercial market that is adequate for evaluating, 
through price analysis, the reasonableness of the price of the 
contract, subcontract, or modification of the contract or sub- 
contract under the procurement. 

“(B) The contracting officer shall exempt a contract, sub- 
contract, or modification of a contract or subcontract under 
the procurement from the requirements of subsection (a) if 
the contracting officer obtains the information described in 
subparagraph (A)ii) in accordance with standards and proce- 
dures set forth in the Federal Acquisition Regulation. 

“(C) A contracting officer may require submission of cost 
or pricing data under subsection (a) only if the contracting 
officer makes a written determination that the agency is unable 
to obtain the information described in sub ph (A)ii). 

“(3) AUTHORITY TO AUDIT.—{A) In acco ce with proce- 
dures prescribed in the Federal Acquisition ation, the 
head of an agency is authorized to examine information 
provided by an offeror, contractor, or subcontractor pursuant 
to paragraph (2)(A) and all books and records of such offeror, 
contractor, or subcontractor that directly relate to such informa- 
tion in order to determine whether the agency is receiving 
—— a oe under ee an . 

e right under subparagrap 8 expire 2 years 
after the date of award of the contract, or 2 years after the 


date of the modification of the contract, with respect to which 
the information was provided. 

“(4) LIMITATIONS ON REQUESTS FOR DATA.—The Federal 
Acquisition Regulation shall include reasonable limitations on 
requests under this section for sales data relating to commercial 


items. 

“(5) FORM OF INFORMATION.—In requesting information 
from an offeror under this subsection, a contracting officer 
shall, to the maximum a limit the scope of 
the ae to include only information that is in the form 
regularly maintained by the offeror in commercial operations. 

“(6) CONFIDENTIALITY.—Any information received under 
this subsection that is exempt from disclosure under section 
552(b) of title 5 shall not be disclosed by the Federal Govern- 
ment.”. 


SEC. 1205. RIGHT OF UNITED STATES TO EXAMINE CONTRACTOR 
RECORDS. 


Section 2306a of title 10, United States Code, is amended 
by striking out subsection (g), as redesignated by section 1204(1), 
and inserting in lieu thereof the following: 

“(g) RIGHT OF UNITED STATES EXAMINE CONTRACTOR 
REcoRDS.—For the purpose of evaluating the accuracy, complete- 
ness, and currency of cost or pricing data required to be submitted 
by this section, the head of an agency have the authority 
provided by section 2313(a\(2) of this title.”. 


SEC. 1206. REQUIRED REGULATIONS. 


Section 2306a of title 10, United States Code, as amended 
by sections 1204 and 1205, is further amended by inserting after 
subsection (g) the following new subsection: 
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“(h) REQUIRED REGULATIONS.—The Federal Acquisition Regula- 
tion shall contain provisions concerning the types of information 
that offerors must submit for a contracting officer to consider in 
determining whether the price of a procurement to the Government 
is fair and reasonable when certified cost or pricing data are not 
required to be submitted under this section eeome the price of 
the procurement to the United States is not expected to exceed 
the applicable threshold amount set forth in subsection (a) (as 
adjusted pursuant to paragraph (7) of such subsection). Such 
information, at a minimum, shall include appropriate information 
on the prices at which the same item or similar items have pre- 
viously been sold that is adequate for evaluating the reasonableness 
of the price of the proposed contract or subcontract for the procure- 
ment.”. 


SEC. 1207. CONSISTENCY OF TIME REFERENCES. 


Section 2306a of title 10, United States Code, as amended 
by section 1204(1), is further amended in subparagraphs (A)ii) 
and (B)jii) of subsection (e)(4), by inserting “or, if applicable consist- 
ent with paragraph (1)(B), another date agreed upon between the 
parties,” after “(or price of the modification)”. 


SEC. 1208. EXCEPTION FOR TRANSFERS BETWEEN DIVISIONS, SUBSIDI- 
ARIES, AND AFFILIATES. 


Subsection (i) of section 2306a of title 10, United States Code, 
as redesignated by section 1204(1), is amended to read as follows: 
“(i) DEFINITIONS.—In this section: 

“(1) COST OR PRICING DATA.—The term ‘cost or pricing 
data’ means all facts that, as of the date of agreement on 
the price of a contract (or the price of a contract modification), 
or, if applicable consistent with subsection (eX1)(B), another 
date agreed upon between the parties, a prudent buyer or 
seller would reasonably expect to affect price negotiations 
significantly. Such term does not include information that is 
judgmental, but does include the factual information from which 
a judgment was derived. 

“(2) SUBCONTRACT.—The term ‘subcontract’ includes a 
transfer of commercial items between divisions, subsidiaries, 
or affiliates of a contractor or a subcontractor. 

“(3) COMMERCIAL ITEM.—The term ‘commercial item’ has 
the meaning provided such term in section 4(12) of the Office 
of Federal Procurement Policy Act.”. 


SEC. 1209. COVERAGE OF COAST GUARD AND NASA FOR INTEREST 
AND PAYMENTS ON CERTAIN OVERPAYMENTS. 
Paragraph (1) of subsection (f) of section 2306a of title 10, 
United States Code, as redesignated by section 1204(1), is amended 
by striking out “with the Department of Defense” in the matter 
preceding subparagraph (A). 


SEC. 1210. REPEAL OF SUPERSEDED PROVISION. 


Subsections (b) and (c) of section 803 of Public Law 101- 
510 (10 U.S.C. 2306a note) are repealed. 
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41 USC 254b. 


PART II—CIVILIAN AGENCY ACQUISITIONS 


SEC. 1251. REVISION OF CIVILIAN AGENCY PROVISIONS TO ENSURE 
UNIFORM TREATMENT OF COST OR PRICING DATA. 


(a) REVISION.—Title III of the Federal Property and Administra- 
tive Services Act of 1949 is amend 
a (1) in section 304 (41 U.S.C. 254), by striking out subsection 
; an 
(2) by inserting before section 304B, as added by section 
1072, the following new section: 
= 304A. COST OR PRICING DATA: TRUTH IN NEGOTIATIONS. 


“(a) REQUIRED COST OR PRICING DATA AND CERTIFICATION.— 
(1) The head of an executive agency shall require offerors, contrac- 
tors, and subcontractors to make cost or pricing data ‘available 
as follows: 

“(A) An offeror for a prime contract under this title to 
be entered into using procedures other than sealed-bid proce- 
dures shall be requi to submit cost or pricing data before 
the award of a contract if— 

“(i) in the case of a prime contract entered into after 
the date of the enactment of the Federal Acquisition 
Streamlining Act of 1994, the price of the contract to the 
United States is expected to exceed $500,000; and 

“(ii) in the case of a prime contract entered into on 
- before the date of the enactment of the Federal Acquisi- 

m Streamlining Act of 1994, the price of the contract 
to the United States is expected ‘to exceed $100,000. 

“(B) The contractor for a prime contract under this title 
shall be uired to submit cost or pricing data before the 
pricing of a change o or modification to the contract if— 

“(i) e case of a change or modification made to 
a prime contract referred to in subparagraph (Ai), the 
price adjustment is ners to exceed ,000; 

“(ii) in the case of a change or modification made 

a contract that was entered into on or before 

te of the enactment of the Federal Acquisition 
treamlining Act of 1994, and that has been modified 

i to ee Le (6), the price adjustment is expected 

to exceed $500,000; and 

“(jii) in the case of a change or modification not — 
by clause (i) or (ii), the price adjustment is expected to 
exceed $100,000. 

“(C) An offeror for a subcontract (at any tier) of a contract 
under this title shall be required to submit cost or pricing 
= before the award of the = aelaaainadh if the prime contractor 
and each higher-tier subcontractor have been required to make 
available cost or pricing data under this section and— 

“(i) in the case of a subcontract under a prime contract 
referred to in sub ph (AXji), the price of the sub- 

xpected to exceed $500,000; 

“(ii) in the case of a subcontract entered into under 
a prime contract that was entered into on or before the 
date of the enactment of the Federal Acquisition Streamlin- 
ing Act of 1994, and that has been modified pursuant 
to paragraph (6), the —" of the subcontract is expected 
to exceed $500,000: 
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“(iii) in the case of a subcontract not covered by clause 
ee ee 


“(D) The subcontractor for a subcontract covered by 
sub ph (C) shall be required to submit cost or pricing 
data before the pricing of a change or modification to the 
subcontract if— 

“(i) in the case of a change or modification to a sub- 
contract referred to in sub ph (CXi) or (CXii), the 
price adjustment is aquiedvcoesl 000; and 

“(ii) in the case of a change or modification to a sub- 
contract referred to in a (CXiii), the price 
adjustment is expected to exceed $100,000. 

“(2) A person required, as an offeror, contractor, or subcontrac- 
tor, to submit cost or pricing data under paragraph (1) (or required 
by the head of the p activity concerned to submit such 
data under subsection (c)) shall be uired to certify that, to 
the best of the person’s knowl and belief, the cost or pricing 
data submitted are accurate, complete, and current. 

“(3) Cost or pricing data required to be submitted under para- 
graph (1) (or under subsection (c)), and a certification required 
to be submitted under paragraph (2), shall be submitted— 

“(A) in the case of a submission by a prime contractor 
(or an offeror for a prime contract), to the contracting officer 
for the contract (or to a designated representative of the 
contracting officer); or 

“(B) in the case of a submission by a subcontractor (or 
an offeror for a subcontract), to the prime contractor. 

“(4) Except as provided under subsection (b), this section applies 
to contracts entered into by the head of an executive agency on 
Se - foreign — » ONO . 

or purposes of paragrap , a contractor or su 
contractor granted a waiver under subsection (b\(1)(B) shall be 
considered as having been required to make available cost or pricing 
data under this section. 

“(6) Upon the request of a contractor that was required to 
submit cost or pricing data under paragraph (1) in connection 
with a prime contract entered into on or before the date of the 
enactment of the Federal Acquisition Streamlining Act of 1994, 
the head of the executive agency that entered into such contract 
shall modify the contract to reflect subparagraphs (B)ii) and (C)ii) 
of paragraph (1). All such modifications s be made without 
requiring consideration. 

“(7) Effective on October 1 of each year that is divisible by 
5, each amount set forth in =e (1) shall be adjusted to 
the amount that is equal to the fi year 1994 constant dollar 
value of the amount set forth. Any amount, as so adjusted, that 
is not evenly divisible by $50,000 shall be rounded to the nearest 
multiple of $50,000. In the case of an amount that is evenly divisible 
by $25,000 but not evenly divisible by $50,000, the amount shall 
be rounded to the next higher multiple of $50,000. 

“(b) EXCEPTIONS.— 

“(1) IN GENERAL.—Submission of cost or pricing data shall 
not be required under subsection (a) in the case of a contract, 
a subcontract, or a modification of a contract or subcontract— 

“(A) for which the price agreed upon is based on— 

“(i) adequate price competition; 
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“(ii) established catalog or market prices of 
commercial items that are sold in substantial quan- 
tities to the general public; or 

“(iii) prices set by law or regulation; or 
“(B) in an exceptional case when the head of the procur- 

ing activity, without delegation, determines that the 

requirements of this section may be waived and justifies 
in writing the reasons for such determination. 

“(2) MODIFICATIONS OF CONTRACTS AND SUBCONTRACTS FOR 
COMMERCIAL ITEMS.—In the case of a modification of a contract 
or subcontract for a commercial item that is not covered by 
the prohibition on the submission of cost or pricing data in 
—— (1A), submission of cost or pricing data shall not 

required under subsection (a) if— 

“(A) the contract or subcontract being modified is a 
contract or subcontract for which submission of cost or 
pricing data may not be required by reason of paragraph 
(1)(A); and 

“(B) the modification would not change the contract 
or subcontract, as the case may be, from a contract or 
subcontract for the acquisition of a commercial item to 
a contract or subcontract for the acquisition of an item 
other than a commercial item. 

“(3) FAR STANDARDS.—The Federal Acquisition Peeetine 
shall provide clear standards for determining whether the 
ae provided - an =, In the case 
of the exception provi in paragrap i), the regulations 
shall ae the criteria to be used to determine whether 
adequate price competition exists. In the case of the exception 
provided in paragraph (1)A\ii), the regulations shall provide 
that the exception applies to items that are sold in substantial 


quantities to the — public, without regard to the quantity 


of items that may be sold to the Federal Government. 
“(c) RESTRICTIONS ON ADDITIONAL AUTHORITY TO REQUIRE COST 


OR PRICING DATA OR OTHER INFORMATION.— 


“(1) AUTHORITY To REQUIRE COST OR PRICING DATA ON 
BELOW-THRESHOLD CONTRACTS.—{A) Subject to subparagraph 
(B), when cost or pricing data are not required to be submitted 
by subsection (a) for a contract, subcontract, or modification 
of a contract or subcontract, such data may nevertheless be 
required to be submitted by the head of the procuring activity, 
but only if the head of the procuring activity determines that 
such data are necessary for the evaluation by the agency of 
the reasonableness of the price of the contract, subcontract, 
or modification of a contract or subcontract. In any case in 
which the head of the procuring activity ires such data 
to be submitted under this subsection, the of the procuring 
activity shall justify in writing the reason for such requirement. 

“(B) The head of the procuring activity may not require 
certified cost or pricing data te be submitted under this para- 
graph for any contract er subcontract, or modification of a 
axis or su tract, covered by the exceptions in subsection 

“(C) The head of a procuring activity may not delegate 
the functions under this paragraph. 

“(2) AUTHORITY TO REQUIRE INFORMATION OTHER THAN CER- 
TIFIED COST OR PRICING DATA.—When certified cost or pricing 
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data are not required to be submitted under this section for 
a ee a or modification of a contract — sub- 
contract, the head of the — activity may require submis- 
sion of data other than certified cost — data to the 
extent necessary to determine the reasonableness of the price 
of the contract, subcontract, or modification of the contract 
or subcontract. 

“(d) ADDITIONAL EXCEPTION PROVISIONS REGARDING COMMER- 

CIAL ITEMS.— 

“(1) PROCUREMENTS BASED ON ADEQUATE PRICE COMPETI- 
TION.—To the maximum extent practicable, the head of an 
executive agency shall conduct procurements of commercial 
items on a competitive basis. In any procurement of a commer- 
cial item conducted on a competitive basis and based upon 
posse nie price competition, the head of the executive agency 
conducting the procurement shall not require cost or pricing 
data to be submitted under subsection (a) for the contract, 
subcontract, or modification of the contract or subcontract under 
the procurement. If additional information is necessary to deter- 
mine the reasonableness of the price of the contract, sub- 
contract, or modification of the contract or subcontract, the 
head of the executive agency shall, to the maximum extent 
practicable, obtain the additional information from sources 
other than the offeror. 

“(2) PROCUREMENTS NOT BASED ON ADEQUATE PRICE COM- 
PETITION.—(A\i) In any case in which it is not practicable 
to conduct a procurement of a commercial item covered by 
subsection (a) on a competitive basis, and the procurement 
is not covered by an exception in subsection (b), the contracting 
officer shall seek to obtain from the offeror or contractor 
information described in clause (ii). When such information 
is not available from that source, the contracting officer shall 
seek to obtain such information from another source or sources. 

“(ii) The information referred in clause (i) is information 
on prices at which the same item or similar items have been 
sold in the commercial market that is adequate for evaluating, 
through price analysis, the reasonableness of the price of the 
contract, subcontract, or modification of the contract or sub- 
contract under the procurement. 

“(B) The contracting officer shall exempt a contract, sub- 
contract, or modification of a contract or subcontract under 
the procurement from the requirements of subsection (a) if 
the contracting officer obtains the information described in 
subparagraph (A)ii) in accordance with standards and proce- 
dures set forth in the Federal Acquisition Regulation. 

“(C) A contracting officer may require submission of cost 
or pricing data under subsection (a) only if the contracting 
officer makes a written determination that the agency is unable 
to obtain the information described in subparagraph (A)(ii). 

“(3) AUTHORITY TO AUDIT.—{A) In accordance with proce- 
dures prescribed in the Federal Acquisition Regulation, the 
head of an executive agency is authorized to examine all 
information provided by an offeror, contractor, or subcontractor 
pursuant to paragraph (2A) and all books and records of 
such offeror, contractor, or subcontractor that directly relate 
to such information in order to determine whether the agency 
is recetving accurate information required under this section. 
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“(B) The right under subparagraph (A) shall expire 2 years 
after the date of award of the contract, or 2 years after the 
date of the modification of the contract, with respect to which 
the information was provided. 

“(4) LIMITATIONS ON REQUESTS FOR DATA.—The Federal 
Acquisition Regulation shall include reasonable limitations on 
requests under this subsection for sales data relating to 
commercial items. 

“(5) FORM OF INFORMATION.—In requesting information 
from an offeror under this subsection, a contracting officer 
shall, to the maximum extent practicable, limit the scope of 
the nae to include only information that is in the form 
regularly maintained by the offeror in commercial operations. 

“(6) CONFIDENTIALITY.—Any information received under 
this subsection that is exempt from disclosure under section 

552(b) of title 5 shall not be disclosed by the Federal Govern- 

ment. 

“(e) PRICE REDUCTIONS FOR DEFECTIVE COST OR PRICING 
Data.—({1)A) A prime contract (or change or modification to a 
prime contract) under which a certificate under subsection (a)(2) 
is required shall contain a provision that the price of the contract 
to the United States, including profit or fee, shall be adjusted 
to exclude any significant amount by which it may be determined 
by the head of the executive agency that such price was increased 
because the contractor (or any subcontractor required to make 
— such a certificate) submitted defective cost or pricing 

ta. 

“(B) For the purposes of this section, defective cost or pricing 
data are cost or pricing data which, as of the date of agreement 
on the price of the contract (or another date agreed upon between 


the parties), were inaccurate, on or noncurrent. If for pur- 


poses of the preceding sentence the parties agree upon a date 
other than the date of ment on the price of the contract, 
the date agreed upon by the parties shall be as close to the date 
of agreement on the price of the contract as is practicable. 

“(2) In determining for purposes of a contract price adjustment 
under a contract provision required by paragraph (1) whether, 
and to what extent, a contract price was increased because the 
contractor (or a subcontractor) submitted defective cost or pricing 
data, it shall be a defense that the United States did not rely 
on the defective data submitted by the contractor or subcontractor. 

“(3) It is not a defense to an adjustment of the price of a 
contract under a contract provision required by paragraph (1) that— 

“(A) the price of the contract would not have been modified 
even if accurate, complete, and current cost or pricing data 
had been submitted by the contractor or subcontractor because 
the contractor or subcontractor— 

“(i) was the sole source of the property or services 
procured; or 

“(ii) otherwise was in a superior bargaining position 
with respect to the property or services p ; 

“(B) the contracting officer should have known that the 
cost or pricing data in issue were defective even though the 
contractor or subcontractor took no affirmative action to bring 
= character of the data to the attention of the contracting 
officer; 
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“(C) the contract was based on an agreement between 
the contractor and the United States about the total cost of 
the contract and there was no agreement about the cost of 
each item ponent under such contract; or 

“(D) the prime contractor or subcontractor did not submit 
a certification of cost or pricing data relating to the contract 
as required under subsection (a)(2). 

“(4A A contractor shall be allowed to offset an amount against 
the amount of a contract price adjustment under a contract provi- 
sion required by paragraph (1) if— 

“(i) the contractor certifies to the contracting officer (or 
to a designated representative of the contracting officer) that, 
to the best of the contractor’s knowledge and belief, the contrac- 
tor is entitled to the offset; and 

“(ii) the contractor proves that the cost or pricing data 
were available before the date < metenh on the price of 
the contract (or price of the modification), or, if applicable 
consistent with paragraph (1B), another date agreed upon 
between the parties, and that the data were not submitted 
as specified in subsection (a3) before such date. 

“(B) A contractor shall not be allowed to offset an amount 
otherwise authorized to be offset under subparagraph (A) if— 

“(i) the certification under subsection (a2) with aapae 
to the cost or pricing data involved was known to be false 
when signed; or 

“(ii) the United States proves that, had the cost or pricing 
data referred to in subparagraph (A)ii) been submitted to 
the United States before the date of agreement on the price 
of the contract (or price of the modification) or, if applicable 
under paragraph (1)(B), another date agreed upon between 

the — the submission of such cost or pricing data would 
not have resulted in an increase in that price in the amount 
to be offset. 

“(f) INTEREST AND PENALTIES FOR CERTAIN OVERPAYMENTS.— 
(1) If the United States makes an overpayment to a contractor 
under a contract with an executive agency subject to this section 
and the overpayment was due to the submission by the contractor 
of defective cost or pricing data, the contractor shall be liable 
to the United States— 

“(A) for interest on the amount of such overpayment, to 
be computed— 

“(i) for the period beginning on the date the overpay- 
ment was made to the contractor and ending on the date 
the contractor repays the amount of such overpayment 
to the United States; and 

“(ii) at the current rate prescribed by the Secretary 
of the Treasury under section 6621 of the Internal Revenue 
Code of 1986; and 
“(B) if the submission of such defective data was a knowing 

submission, for an additional amount equal to the amount 

of the overpayment. 

“(2) Any liability under this subsection of a contractor that 
submits cost or pricing data but refuses to submit the certification 
required by subsection (a)(2) with respect to the cost or pricing 
data shall not be affected by the refusal to submit such certification. 

“(g) RIGHT OF UNITED STATES TO EXAMINE CONTRACTOR 
RECORDS.—For the purpose of evaluating the accuracy, complete- 
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ness, and currency of cost or pricing data required to be submitted 
by this section, an executive agency shall have the authority pro- 
vided by section 304C(a)(2). 

“(h) REQUIRED REGULATIONS.—The Federal Acquisition Regula- 
tion shall include regulations concerning the types of information 
that offerors must submit for a contracting officer to consider in 
determining whether the = of a procurement to the Government 
is fair and reasonable when certified cost or pricing data are not 
required to be submitted under this section use the price of 
the procurement to the United States is not expected to exceed 
the applicable threshold amount set forth in subsection (a) (as 
adjusted pursuant to paragraph (7) of such subsection). Such 
information, at a minimum, shall include appropriate information 
on the prices at which the same item or similar items have pre- 
viously been sold that is adequate for evaluating the reasonableness 
of the price of a proposed contract or subcontract for the procure- 
ment. 

“(i) DEFINITIONS.—In this section: 

“(1) COST OR PRICING DATA.—The term ‘cost or pricing 
data’ means all facts that, as of the date of agreement on 
the price of a contract (or the price of a contract modification) 
or, if applicable consistent with subsection (e)(1B), another 
date agreed upon between the parties, a prudent buyer or 
seller would reasonably expect to affect price negotiations 
significantly. Such term does not include information that is 
judgmental, but does include the factual information from which 
a judgment was derived. 

“(2) SUBCONTRACT.—The term ‘subcontract’ includes a 
transfer of commercial items between divisions, subsidiaries, 
or affiliates of a contractor or a subcontractor. 

“(3) COMMERCIAL ITEM.—The term ‘commercial item’ has 
the meaning provided such term by section 4(12) of the Office 
of Federal Procurement Policy Act.”. 

(b) APPLICABILITY.—Subsection (a) of section 304A of the Office 
of Federal Procurement Policy Act, as added by subsection (a), 
shall apply according to the provisions thereof on and after the 
date of the enactment of this Act, notwithstanding section 10001(b). 


SEC. 1252. REPEAL OF OBSOLETE PROVISION. 


Section 303E of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253e) is repealed. 


Subtitle C—Research and Development 


SEC. 1301. RESEARCH PROJECTS. 


(a) GENERAL AUTHORITY.—Section 2358 of title 10, United 
States Code, is amended to read as follows: 


“§ 2358. Research and development projects 


“(a) AUTHORITY.—The Secretary of Defense or the Secretary 
of a military department may e e in basic research, applied 
research, advanced research, and development projects that— 

“(1) are neces to the responsibilities of such Secretary's 
department in the field of research and development; and 
“(2) either— 
“(A) relate to weapon systems and other military needs; 
or 
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wai “(B) are of potential interest to the Department of 
ense. 

“(b) AUTHORIZED MEANS.—The Secretary of Defense or the Sec- 
retary of a military department may perform research and develop- 
ment es a 

7 y contract, cooperative agreement, or grant, in accord- 

ance with chapter 63 of title 31; 

“(2) through one or more military departments; 

“(3) by using employees and consultants of the Department 
of Defense; or 

“(4) by mutual agreement with the head of any other 
department or agency of the Federal Government. 

“(c) REQUIREMENT OF POTENTIAL DEPARTMENT OF DEFENSE 
INTEREST.—Funds appropriated to the Department of Defense or 
to a military department may not be used to finance any research 
project or study unless the project or study is, in the opinion 
of the Secretary of Defense or the Secretary of that military non 
ment, respectively, of potential interest to the Department of 
Defense or to such military department, respectively. 

“(d) ADDITIONAL PROVISIONS APPLICABLE TO COOPERATIVE 
AGREEMENTS.—Additional authorities, conditions, and requirements 
relating to certain cooperative ments authorized by this section 
are provided in section 2371 of this title.”. 

(b) TRANSACTIONS OTHER THAN CONTRACTS AND GRANTS.—Sec- 
tion 2371 of such title is amended to read as follows: 


“§ 2371. Research projects: transactions other than contracts 
and grants 

“(a) ADDITIONAL FORMS OF TRANSACTIONS AUTHORIZED.—The 
Secretary of Defense and the Secretary of each military department 
may enter into transactions (other than contracts, cooperative agree- 
ments, and grants) under the authority of this subsection in carry- 
ing out basic, applied, and advanced research projects. The authority 
under this subsection is in addition to the authority provided in 
section 2358 of this title to use contracts, cooperative agreements, 
and grants in carrying out such projects. 

“(b) EXERCISE OF AUTHORITY BY SECRETARY OF DEFENSE.— 


In any exercise of the authority in subsection (a), the Secretary 
of Defense shall act through the Advanced Research a Agency 


or any other element of the Department of Defense t the Sec- 
retary may designate. 

“(c) ADVANCE PAYMENTS.—The authority provided under sub- 
= = (a) may be exercised without regard to section 3324 of 
title 31. 

“(d) RECOVERY OF FUNDS.—(1) A cooperative agreement for 
performance of basic, applied, or advanced research authorized by 
section 2358 of this title and a transaction authorized by subsection 
(a) may include a clause that requires a person or other entity 
to make payments to the Department of Defense or any other 
department or agency of the Federal Government as a condition 
for receiving support under the agreement or other transaction. 

“(2) The amount of any payment received by the Federal 
Government pursuant to a requirement imposed under paragraph 
(1) may be credited, to the extent authorized by the Secretary 
of Defense, to the appropriate account established under subsection 
(f). Amounts so credited shall be merged with other funds in the 
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account and shall be available for the same purposes and the 
same period for which other funds in such account are available. 

“(e) CONDITIONS.—The Secretary of Defense shall ensure that— 

“(1) to the maximum extent practicable, no cooperative 
agreement containing a clause under subsection (d) and no 
transaction entered into under subsection (a) provides for 
research that duplicates research being conducted under exist- 
ing p: carried out by the Department of Defense; 

“(2) to the extent that the Secretary determines practicable, 
the funds provided by the Government under a cooperative 
agreement containing a clause under subsection (d) or a trans- 
action authorized by subsection (a) do not exceed the total 
amount provided by other parties to the cooperative agreement 
or other transaction; and 

“(3) a cooperative agreement containing a clause under 
subsection (d) or a transaction authorized under subsection 
(a) is used for a research project only when the use of a 
standard contract, grant, or cooperative agreement for such 

roject is not feasible or appropriate. 

iD SuPPoRT ACCOUNTS.—There is hereby established on the 
books of the Treasury separate accounts for each of the military 
departments and the Advanced Research Projects Agency for —- 

rt of research projects and development projects provided for 
in cooperative agreements containing a clause under subsection 
(d) and research projects provided for in transactions entered into 
under subsection (a). Funds in those accounts shall be available 
for the ent of such ys 

“(g ULATIONS.—The Secretary of Defense shall prescribe 

out this section. 

PORT.—Not later than 60 days after the end 
of each fiscal year, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on all cooperative agreements entered into 
under section 2358 of this title during such fiscal year that contain 
a clause authorized by subsection (d) and on all transactions entered 
into under subsection (a) ages Hyp fiscal year. The report shall 
contain, with respect to each such cooperative agreement and trans- 
action, the following: 

“(1) A general description of the cooperative agreement 
or other transaction (as the case may be), including the tech- 
nologies for which research is provided for under such agree- 
ment or transaction. 

“(2) The potential military and, if any, commercial utility 
of such technologies. 

“(3) The reasons for not using a contract or grant to provide 
support for such research. 

“(4) The amount of the payments, if any, that were received 
= the Federal Government during the fiscal year covered by 

e report pursuant to a clause included in such cooperative 

agreement or other transaction pursuant to subsection (d). 

“(5) The amount of the payments reported under peeoeceeh 
(4), if any, that were credited to each account established under 
subsection (f). 

“(i) COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS 
UNDER STEVENSON-WYDLER TECHNOLOGY INNOVATION ACT OF 
1980.—The Secretary of Defense, in carrying out research projects 
through the Advanced Research Projects Agency, and the Secretary 





PUBLIC LAW 103-355—OCT. 13, 1994 108 STAT. 3287 


of each military department, in carrying out research projects, 
may permit the director of any federally funded research and devel- 
opment center to enter into cooperative research and development 
agreements with any person, any agency or ‘astementality of 
the United States, any unit of State or local government, and 
any other entity under the authority granted section 12 of 
the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a). Technology may be transferred to a non-Federal party to 
such an agreement consistent with the provisions of sections 11 
and 12 of such Act (15 U.S.C. 3710, 3710a).”. 

(c) CLERICAL AMENDMENTS.—The table of sections at the begin- 
ning of chapter 139 of such title is amended— 

(1) by striking out the item relating to section 2358 and 

inserting in lieu thereof the following: 

“2358. Research and development projects.”; 


and 
(2) by striking out the item relating to section 2371 and 
inserting in lieu thereof the following: 
“2371. Research projects: transactions other than contracts and grants.”. 


Subtitle D—Procurement Protests 


PART I—PROTESTS TO THE COMPTROLLER 
GENERAL 


SEC. 1401. PROTEST DEFINED. 


(a) IN GENERAL.—Paragraph (1) of section 3551 of title 31, 
United States Code, is amended to read as follows: 
“(1) The term ‘protest’ means a written objection by an 


interested ms to any of the following: 


“(A) A solicitation or other request by a Federal agency 
for offers for a contract for the procurement of property 
or services. 

“(B) The cancellation of such a solicitation or other 
request. 

“(C) An award or proposed award of such a contract. 

“(D) A termination or cancellation of an award of such 
a contract, if the written objection contains an allegation 
that the termination or cancellation is based in whole or 
in part on improprieties concerning the award of the con- 
tract.”. 

(b) TECHNICAL AMENDMENTS.—Section 3551 of such title is 
further amended— 
(1) in paragraph (2)— 

(A) by inserting “The term” after “(2)”; and 

(B) by striking out “; and” and inserting in lieu thereof 
a period; and 
(2) in paragraph (3), by inserting “The term” after “(3)”. 

SEC. 1402. REVIEW OF PROTESTS AND EFFECT ON CONTRACTS PEND- 

ING DECISION. 


(a) PERIODS FOR CERTAIN ACTIONS.—Section 3553 of title 31, 
United States Code, is amended— 
(1) 7 ee oe anit as 
in paragra , by striking out “one workin: 
day of” ond indating in lieu thereof ae day after”; onl 
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(B) in paragraph (2)— 
(i) in a (A), by es out “25 work- 
ing yes _ and inserting in lie ereof “35 days 
an 


(ii) in subpar ph (C), b aes out “10 work- 
ing days from F eal daeectieg ta tes ereof “20 days 


; an 
(2) in subsection (cX3), by striking out “thereafter” and 
inserting in lieu thereof “after the making of such finding”. 

(b) SUSPENSION OF PERFORMANCE.—Subsection (d) of such sec- 
tion is amended to read as follows: 

“(dX(1) A contractor awarded a Federal agency contract may, 
during the period described in paragraph (4), begin performance 
of the contract and engage in any related activities that result 
in obligations being incurred by the United States under the con- 
tract unless the contracting officer responsible for the award of 
the contract withholds authorization to proceed with performance 
of the contract. 

“(2) The contracting officer may withhold an authorization to 
proceed with performance of the contract during the period 
described in  paeee (4) if the contracting officer determines 
in writing tha 

“(A) a aa is likely to be filed; and 
“(B) the immediate performance of the contract is not in 
the best interests of the United States. 

“(3(A) If the Federal agency awarding the contract receives 
notice of a protest in accordance with this section during the period 
described in paragraph (4)— 

“(i) the contracting officer may not authorize performance 
of the contract to begin while the protest i agin or 

“(ii) if authorization for contract performance to proceed 
was not withheld in accordance with h (2) before 
receipt of the notice, the contracting officer s immediately 
direct the contractor to cease performance under the contract 
and to suspend ———_ lution that may result in addi- 
tional obligations being incurred by the United States under 
that contract. 

“(B) Performance and related activities suspended pursuant 
to subparagraph (A)ii) by reason of a protest may not be resumed 
while the protest is pending. 

“(C) The head of the p ctivity may authorize the 

performance of the abl Gnotwit tending a protest of which 
the Federal agency has notice under this section)— 
“(i) upon a written finding that— 
I) performance of the contract is in the best interests 
of the United States; or 
“AD urgent and compelling circumstances that signifi- 
cantly affect interests of the United States will not permit 
waiting —— = — of the Comptroller General concern- 


the pro 
“) afar ¢ the Comptroller General is notified of that find- 


“(d) The period referred to in oe (2) and (3A), with 


respect to a contract, is the on the date of the 
contract award and ending on the later of— 
ee ee ee 
award; or 
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“(B) the date that is 5 days after the debriefing date offered 
to an unsuccessful offeror for any debriefing that is requested 
and, when requested, is required.”. 


SEC. 1403. DECISIONS ON PROTESTS. 


(a) PERIODS FOR CERTAIN ACTIONS.—Section 3554(a) of title 
31, a Code, - ——— sai "a 

in paragrap , by striking out working days 

—— inserting = _ _— “125 days ng oe 

in paragrap , by striking out “45 calen ys 

i a oe “65 days meso 

3) by redesignating paragraph (3) as ph (4); and 
oar inserting after paragraph (2) the Sipe new para- 
p : 

3) An amendment to a protest that adds a new ground of 
protest, if timely made, should be resolved, to the maximum extent 
practicable, within the time limit established under paragraph (1) 
of this subsection for final decision of the initial protest. If an 
amended protest cannot be resolved within such time limit, the 
Comptroller General may resolve the amended protest through 
the express option under paragraph (2) of this subsection.”. 

(b) GAO RECOMMENDATIONS ON PROTESTS.—(1) Section 3554 
of title 31, United States Code, is amended in subsection (b) by 
adding at the end the following new paragraph: 

“(3) If the Federal agency fails to implement fully the rec- 
ommendations of the Comptroller General under this subsection 
with res to a solicitation for a contract or an award or proposed 
award of a contract within 60 days after receiving the recommenda- 
tions, the head of the procuring activity responsible for that contract 
shall report such failure to the Comptroller General not later than 
5 days after the end of such 60-day period.”. 

(2) Subsection (c) of such section is amended to read as follows: 

“(c1) If the Comptroller General determines that a solicitation 
for a contract or a proposed award or the award of a contract 
does not comply with a statute or regulation, the Comptroller Gen- 
eral may recommend that the Federal agency conducting the 
procurement pay to an appropriate interested party the costs of— 

“(A) filing and pursuing the protest, including reasonable 
attorneys’ fees and consultant and expert witness fees; and 

“(B) bid and proposal preparation. 

“(2) No party (other than a small business concern (within 
the meaning of section 3(a) of the Small Business Act)) may be 
paid, pursuant to a recommendation made under the authority 
of i (1)}— 

“(A) costs for consultant and expert witness fees that exceed 
the highest rate of compensation for expert witnesses paid 
by the Federal Government; or 

“(B) costs for attorneys’ fees that exceed $150 per hour 
unless the agency determines, based on the recommendation 
of the Comptroller General on a case by case basis, that an 
increase in the cost of living or a special factor, such as the 
limited availability of qualified attorneys for the proceedings 
involved, justifies a higher fee. 

“(3) If the Comptroller General recommends under sow ge a 
(1) that a Federal agency pay costs to an interested party, the 
Federal agency shall— 

“(A) pay the costs promptly; or 





108 STAT. 3290 PUBLIC LAW 103-355—OCT. 13, 1994 


31 USC 3554 
note. 


“(B) if the Federal agency does not make such payment, 
promptly report to the Comptroller General the reasons for 
the failure to follow the Comptroller General’s recommendation. 
“(4) If the Comptroller General recommends under paragraph 

(1) that a Federal agency pay costs to an interested party, the 
Federal agency and the interested party shall attempt to reach 
an agreement on the amount of the costs to be paid. If the Federal 
agency and the interested party are unable to agree on the amount 
to be paid, the Comptroller General may, upon the request of 
the interested party, recommend to the Federal agency the amount 
of the costs that the Federal agency should pay.”. 

(3) Subsection (e) of such section is amended to read as follows: 

“(e(1) The Comptroller General shall report promptly to the 
Committee on Governmental Affairs and the Committee on Appro- 
priations of the Senate and to the Committee on Government Oper- 
ations and the Committee on Appro oe me a of the House of Rep- 
resentatives any case in which a Federal agency fails to im — 
fully a recommendation of the Comptroller General under su 
(b) or (c). The report shall include— 

“(A) a comprehensive review of the pertinent procurement, 
including the circumstances of the failure of the Federal agen 
to we a recommendation of the Comptroller General; 
an 

“(B) a recommendation regarding whether, in order to cor- 
rect an inequity or to preserve the integrity of the procurement 
process, the Congress should consider— 

“(i) private relief legislation; 

“(ii) legislative rescission or cancellation of funds; 
“(iii) further investigation by Congress; or 

“(iv) other action. 

“(2) Not later than January 31 of each year, the Comptroller 

General shall transmit to the Congress a report containing a sum- 

of each instance in which a Fede ncy did not fully 
implement a recommendation of the Comptroller General under 
subsection (b) or (c) during the preceding year. The report shall 
also describe each instance in which a final decision in a protest 
was not rendered within 125 days after the date the protest is 
submitted to the Comptroller General.”. 

(4) Costs to which the Comptroller General declared an 
interested party to be entitled under section 3554 of title 31, United 
States Code, as in effect immediately before the enactment of this 
Act, shall, if not paid or otherwise satisfied by the Federal agency 
concerned before the date of the enactment of this Act, be paid 
— 

(c) RESTRICTION ON ACCESS TO CERTAIN INFORMATION.—Section 
3553(f) of title 31, United States Code, is amended— 

(1) by inserting “(1)” after “(f)”; and 

(2) by adding at the end the following: 

“(2(A) The Comptroller General may issue protective orders 
which establish terms, conditions, and restrictions for the provision 
of any document to a party under paragraph (1), that prohibit 
or restrict the disclosure by the party of information described 
in subparagraph (B) that is contained in such a document. 

“(B) Information referred to in subparagraph (A) is procurement 
sensitive information, trade secrets, or tet mtn ag or confiden- 
tial research, development, or commercial rmation 
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“(C) A protective order under this paragraph shall not be consid- 
ered to authorize the withholding of any document or information 
from Congress or an executive agency.”. 


SEC. 1404. REGULATIONS. 


(a) COMPUTATION OF PERIODS.—Section 3555 of title 31, United 
States Code, is amended— 
(1) by redesignating subsection (b) as subsection (d); and 
(2) by inserting after subsection (a) the following new sub- 
section (b): 
“(b) The procedures shall provide that, in the computation 
of any period described in this subchapter— 
“(1) the day of the act, saath or default from which the 
designated period of time begins to run not be included; and 
2) the last day after such act, event, or default be 
included, unless— 
“(A) such last day is a Saturday, a Sunday, or a legal 


holida 

“(B) in the case of a filing of a paper at the General 
Accounting Office or a Federal agency, such last day is 
a day on which weather or other conditions cause the 
closing of the General Accounting Office or Federal agency, 
in which event the next day that is not a Saturday, Sunday, 
or legal holiday shall be included.”. 

(b) ELECTRONIC FILINGS AND DISSEMINATIONS.—Such section, 
as amended by subsection (a), is further amended by inserting 
after subsection (b) the following new subsection: 

“(c) The ee General may prescribe procedures for the 
electronic filing and dissemination of documents and information 

required under this subchapter. In a such procedures, 
the Comptroller General shall consider the ability of all parties 
to achieve electronic access to such documents and records.”. 

(c) REPEAL OF OBSOLETE DEADLINE.—Subsection (a) of such 
section is amended by striking out “Not later than January 15, 
1985, the” and inserting in lieu thereof “The” 


PART II—PROTESTS IN PROCUREMENTS OF 
AUTOMATIC DATA PROCESSING 


SEC. 1431. REVOCATION OF DELEGATIONS OF PROCUREMENT AU- 
THORITY. 


Section 111(bX3) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759(b\(3)) is amended by inserting 
before the period at the end of the third sentence the followi 
“, including the authority to revoke a delegation of authority wit 
respect to a particular contract after award of the contract, except 
that the Adudaleteeher may revoke a delegation of authority after 
the contract is awarded oy when there is a finding of a violation 
of law or regulation in connection with the contract award.”. 


SEC. 1432. AUTHORITY OF THE GENERAL SERVICES ADMINISTRATION 
BOARD OF CONTRACT APPEALS. 


The first sentence of section 111(f1) of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 759(f)(1)) is 
amended to read as follows: “Upon request of an interested party 
in connection with any procurement that is subject to this section 
(including any such procurement that is subject to delegation of 
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ree pee authority), the board of contract appeals of the General 

Administration (hereafter in this subsection referred to 
as the ‘board’) shall review, as provided in this subsection, any 
decision by a contracting officer that is alleged to violate a statute, 
a bs or the conditions of a delegation of procurement 
authority.” 


SEC. 1433. PERIODS FOR CERTAIN ACTIONS. 


(a) SUSPENSION OF PROCUREMENT AUTHORITY.—Section 111(f) 
of the Federal Property and Administrative Services Act of 1949 
(40 US. 7 eae is ae: 
1) in 2 
ay te ae by ie 


esignating clauses (i) and (ii) as subclauses 


by inserting “iy 
(© by adding at the end the following: 
“(Gii) A suspension under this subparagraph shall not preclude 
the Federal —7 concerned from continuing the procurement 


rocess up to but not including award of the contract unless the 
board d ee = action is not in the best interests of the 
United States.”; 
Bh in in paragraph (3), b —— out subparagraph (A) 
eu thereof the follo 

*AND if wi with respect to an ‘one a contract, the board 
receives notice of a protest under this sabaaiiion within the period 
described in clause (ii), the board shall, at the request of an 
interested party, hold a hearing to determine whether the board 
should suspen "the procurement authority of the Administrator 
or the Administrator’s delegation of procurement authority for the 
protested procurement on an interim basis until the board can 
decide the protest. 

“(ii) The period referred to in clause (i) is the period beginning 
on the date on which the contract is awarded and ending at the 
end of the later of— 

“(I) the tenth day after the date of contract award; or 

“(II) the fifth day after the debriefing date offered to an 
unsuccessful offeror for Rew § debriefing that is requested and, 
when requested, is ee 

“Gii) The board s hold the requested hearing within 5 
days after the date of the filing of the protest or, in the case 
of a request for a’ under the provisions of section 2305(b)\5) 
of title 10, United States Code, or section 303B(e) of this Act, 
within 5 days after the later of the date of the filing of the protest 
or the date of the debriefing.” 

(b) FINAL DECISION. —Paragraph (4B) of such section 111(f) 
is amended— 

(1) by striking out “45 working days” and inserting in 
lieu thereof “65 days”; and 

(2) by adding at the end the following: “An amendment 
which adds a new ground of protest should be resolved, to 
the maximum extent practicable, within the time limits estab- 
lished for resolution of the initial protest.”. ‘xz 


SEC. 1434. DISMISSALS OF PROTESTS. 


Section 111(f(4) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759(f)(4)) is amended by striking 
out subparagraph (C) and inserting in lieu thereof the following: 
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“(C) The board may dismiss a protest that the board 
determines— 
“(i) is frivolous; 
“(ii) has been brought or pursued in bad faith; or 
“(iii) does not state on its face a valid basis for protest.”. 


SEC. 1435. AWARD OF COSTS. 


(a) AWARD.—Section 111(f(5) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 759(f(5)) is amended 
7 striking out subparagraph (C) and inserting in lieu thereof 
the following: 

“(C) Whenever the board makes such a determination, it may, 
in accordance with section 1304 of title 31, United States Code, 
further declare an appropriate prevailing party to be entitled to 
the cost of filing and pursuing the protest (including reasonable 
attorneys’ fees and consultant and expert witness fees), and bid 
and proposal preparation. However, no (other than a small 
business concern (within the meaning of section 3(a) of the Small 
Business Act)) may be declared entitled to costs for consultants 
and expert witness fees that exceed the — rate of compensation 
for expert witnesses paid by the Federal Government, and no party 
(other than a small business concern (within the meaning of section 
3(a) of the Small Business Act)) may be declared entitled to attor- 
neys’ fees that exceed $150 per hour unless the board, on a case 
by case basis, determines that an increase in the cost of livi 
or a special factor, such as the limited availability of gualifi 
attorneys for the proceedings involved, justifies a higher fee.”. 

(b) DEFINITION OF PREVAILING PARTY.—Section 111(f)(9) of such 
Act (40 U.S.C. 759(f(9)) is amended by adding at the end the 
following: 

“(C) The term ‘prevailing party’, with res to a deter- 


mination of the board under paragraph (5)(B) that a challenged 
action of a Federal agency violates a statute or regulation 
or the conditions of a delegation of procurement authority 
issued pursuant to this section, means a party that dem- 
onstrated such violation.”. 


SEC. 1436. DISMISSAL AGREEMENTS. 


Section 111(f)(5) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759(f(5)), as amended by section 
1435, is further amended by adding at the end the following new 
subparagraphs: 

“(D) Any agreement that provides for the dismissal of a protest 
and involves a direct or indirect expenditure of appropriated funds 
shall be submitted to the board and shall be made a part of 
the public record ——- to any protective order considered appro- 
priate by the board) before dismissal of the protest. If a Federal 
agency is a party to a settlement ment, the submission of 
the agreement to the board shall include a memorandum, signed 
by the contracting officer concerned, that describes in detail the 
procurement, the grounds for protest, the Federal Government’s 
position regarding the grounds for pretest, the terms of the settle- 
ment, and the ines position regarding the propriety of the 
award or seme: award of the contract at issue in the protest. 

“(E) Payment of amounts due from an agency under subpara- 
graph (C) or under the terms of a settlement agreement under 
su D) shall be made from the appropriation made by 
section 1304 of title 31, United States Code, for the payment of 
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judgments. The Federal agency concerned shall reimburse that 
appropriation account out of funds available for the procurement.”. 


SEC. 1437. MATTERS TO BE COVERED IN REGULATIONS. 


Section 111(f) of the Federal Property and Administrative Serv- 
ices Act = — (40 aa is a amendet—- 

inserting r paragrap e following: 

“(7(A) The board shall adopt and issue such rules and proce- 
dures as may be necessary to the expeditious disposition of protests 
filed under the authority of this subsection. 

“(B) The procedures shall provide that, in the computation 
of any period described in this subsection— 

“(i) the day of the act, event, or default from which the 
designated period of time begins to run not be included; and 
Gi) the last day after such act, event, or default be 
included, unless— 
“(I) such last day is a Saturday, a Sunday, or a legal 
soe or 
“(II) in the case of a filing of a paper at the board, 
such last day is a day on which weather or other conditions 
cause the closing of the board in which event the next 
‘day that is not a Saturday, Sunday, or legal holiday shall 
be included. 

“(C) The procedures may o— for electronic filing and 

dissemination of documents and information required under this 


subsection and in so providing shall consider the ability of all 
parties to achieve electronic access to such documents and records. 

“(D) The procedures shall provide that if the board expressly 
finds that a protest or a portion of a protest is frivolous or has 
been brought or pursued in bad faith, or that any person has 
willfully abused the board’s process during the course of a protest, 


the board may impose appropriate procedural sanctions, including 
dismissal of the protest.”; and 
(2) by striking out paragraph (8). 


SEC. 1438. DEFINITION OF PROTEST. 


Section 111(f(9) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759(f)(9)) is amended— 

(1) by striking out “subsection—” and inserting in lieu 
thereof “subsection:”; 

(2) by striking out subparagraph (A) and inserting in lieu 
thereof the following: 

“(A) The term ‘protest’ means a written objection by an 
interested party to any of the following: 

“(i) A solicitation or other request by a Federal agency 
for offers for a contract for the procurement of property 
or services. 

“(ii) The cancellation of such a solicitation or other 
request. 

“(iii) An award or proposed award of such a contract. 

“(iv) A termination or cancellation of an award of such 
a contract, if the written objection contains an allegation 
that the termination or cancellation is based in whole or 
in part on improprieties concerning the award of the con- 
tract.”; and 
(3) by capitalizing the first letter of the first word in 

subparagraph (B). 
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SEC. 1439. OVERSIGHT OF ACQUISITION OF AUTOMATIC DATA 
PROCESSING EQUIPMENT BY FEDERAL AGENCIES. 


Section 111 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 759) is amended by adding at the end 
the following new subsection: 

“(h) DATA COLLECTION.—(1) The Administrator shall collect 
and compile data regarding the procurement of automatic data 
processing equipment under this section. The data collected and 
compiled shall include, at a minimum, with regard to each contract 
for such a procurement, the following: 

“(A) The procuring agency. 
“(B) The contractor. 
“(C) The automatic data processing equipment and services 


“(D) The manufacturer of the equipment procured. 

“(E) The amount of the contract, to the extent that the 
amount is not proprietary information. 

“(F) The type of contract used. 

“(G) The extent of competition for award. 

“(H) Whether compatibility restrictions were used in award- 
ing the contract. 

“(I) Significant modifications of the contract. 

“(J) Contract price, to the extent that the price is not 
proprietary information. 

“(2) The head of each Federal agency shall report to the 
Administrator in accordance with regulations issued by the 
Administrator all information that the Administrator determines 
necessary in order to satisfy the requirements in paragraph (1). 

“(3) The Administrator— 

“(A) shall carry out a systematic, periodic review of 
information received under this subsection; 

“(B) shall use such information, as appropriate, to 
determine the compliance of Federal agencies with the 
requirements of this section; and 

. “(C) may take appropriate corrective action regarding 
an agency's authority to lease and purchase automatic 
data processing equipment upon any substantial failure 
by the head of the agency to report to the Administrator 
in accordance with this subsection. 

“(4) The Administrator shall take appropriate corrective action 
upon failure of a Federal agency to comply with the terms of 
any delegation of authority to lease or purchase automatic data 
processing equipment or failure to comply with any applicable law 
or regulation. 

“5) The Administrator shall in the regulations 
implementing this subsection that (A) a collected pursuant to 
this subsection be drawn from existing Federal agency information; 
and (B) no new or additional information reporting requirements 
may be imposed on offerors or contractors to collect such data.”. 
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Subtitle E—Policy, Definitions, and Other 
Matters 


PART I—ARMED SERVICES ACQUISITIONS 


SEC. 1501. REPEAL OF POLICY STATEMENT. 
ae 2301 of title 10, United States Code, is 


re ; 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 137 of such title is amended by striking out the 
item relating to section 2301. 


SEC. 1502. DEFINITIONS. 


Section 2302 of title 10, United States Code, is amended— 

(1) by striking out paragraph (3) and inserting in lieu 
thereof the following: 

“(3) The following terms have the meanings provided such 
terms in section 4 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403): 

“(A) The term ‘procurement’. 

“(B) The term ‘procurement system’. 
“(C) The term ‘standards’. 

“(D) The term ‘full and open competition’. 
“(E) The term ‘responsible source’. 

“(F) The term ‘item’. 

“(G) The term ‘item of supply’. 

“(H) The term ‘supplies’. 

“(I) The term ‘commercial item’. 

“(J) The term ‘nondevelopmental item’. 
“(K) The term ‘commercial component’ 
“(L) The term ‘component’.”; and 

(2) by striking out paragraph (7) and inserting in lieu 
thereof the following new = ph (7): 

“(7) The term ‘simplified acquisition threshold’ has the 
meaning provided that term in section 4 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403), except that, in the 
case of any contract to be awarded and performed; or purchase 
to be made, outside the United States in support of a contin- 
gency operation, the term means an amount equal to two times 
the amount specified for that term in section 4 of such Act.”. 


SEC. 1503. DELEGATION OF PROCUREMENT FUNCTIONS. 


(a) CONSOLIDATION OF DELEGATION AUTHORITY.—({1) Section 
2311 of title 10, United States Code, is amended to read as follows: 


“§ 2311. Assignment and delegation of procurement functions 
and cenpeunthiliiies 

“(a) IN GENERAL.—Except to the extent expressly prohibited 
by another provision of law, the head of an agency may delegate, 
subject to his direction, to any other officer or official of that 
agency, any power under this chapter. 

“(b) PROCUREMENTS FOR OR WITH OTHER AGENCIES.—Subject 
to subsection (a), to facilitate the procurement of property and 
services covered by this chapter by each agency named in section 
2303 of this title for any other agency, and to facilitate joint procure- 
ment by those agencies— 





PUBLIC LAW 103-355—OCT. 13, 1994 - 108 STAT. 3297 


_“() the head of an agency may delegate functions and 
assign responsibilities relating to procurement to any officer 
or te within such agency; 

“(2) the heads of two or more agencies may by agreement 
delegate procurement functions and assign nin respon- 

sibilities from one agency to another of those agencies or to 

a ee or civilian employee of another of those agencies; 

an 

“(3) the heads of two or more agencies may create joint 
or combined offices to exercise procurement ctions and 
responsibilities. 

“(c) APPROVAL OF TERMINATIONS AND REDUCTIONS OF JOINT 
ACQUISITION PROGRAMS.—{1) The Secretary of Defense shall pre- 
scribe regulations that prohibit each military department participat- 
ing in a joint acquisition program approved by the Under Secretary 
of Defense for Acquisition and Technology from eens or 
substantially reducing its participation in such program without 
the approv of the Under Secretary. 

(2) The regulations shall include the following provisions: 

“(A) A requirement that, before any such termination or 
substantial reduction in icipation is approved, the proposed 
termination or reduction be reviewed by the Joint Requirements 
Oversight Council of the Department of Defense. 

“(B) A provision that authorizes the Under Secretary of 
Defense for Acquisition and Technology to require a military 
department whose apie in a joint acquisition program 
has been approved for termination or substantial reduction 


to continue to provide some or all of the funding necessary 
for the acquisition program to be continued in an efficient 


manner.”. 
(2) The table of sections at the beginning of chapter 137 of 


such title is amended by striking out the item relating to section 
2311 and inserting in lieu thereof the following: 


“2311. Assignment and delegation of procurement functions and responsibilities.”. 


(b) CONFORMING REPEAL.—({1) Section 2308 of title 10, United 
States Code, is repealed. 

(2) The table of sections at the nasionsing of ~~ 137 of 
such title is amended by striking out the item related to section 
2308. 


SEC. 1504. DETERMINATIONS AND DECISIONS. 


Section 2310 of title 10, United States Code, is amended to 
read as follows: 


“§ 2310. Determinations and decisions 


“(a) INDIVIDUAL OR CLASS DETERMINATIONS AND DECISIONS 
AUTHORIZED.—Determinations and decisions required to be made 
under this chapter by the head of an agency may be made for 
an individual purchase or contract or, — to the extent expressly 
prohibited by another provision of law, for a class of purchases 
or contracts. Such determinations and decisions are final. 

“(b) WRITTEN FINDINGS REQUIRED.—(1) Each determination or 
decision under section 2306(g(1), 2307(d), or 2313(cX2XB) of this 
title shall be based on a written finding won person —— 
the determination or decision. The finding s set out facts an 


circumstances that support the determination or decision. 
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“(2) Each finding referred to in ph (1) is final. The 
head of the agency making such finding shall maintain a co y 
of the finding for not less than 6 years after the date of 
determination or decision.”. 


SEC. 1505. RESTRICTIONS ON UNDEFINITIZED CONTRACTUAL AC- 
TIONS. 


(a) CLARIFICATION OF LIMITATION.—Subsection (b) of section 
2326 of title 10, United States Code, is amended— 
(1) in the subsection heading, by iia out “AND EXPENDI- 


(2) in paragrap h (1B), triking out “or expended”; 
(3) in paragraph (2), = striking out out “expend” and tasatting 
in lieu thereof “ob oo 
Pp: 


(4) in en 
4. triking - “expended” and inserting in lieu 
ual b ligated”; an 
(B) ‘Dlion striking a “expend” and inserting in lieu 
thereof “o 
(b) a Avram. .—Such ee is further ee ond 
y redesignating paragraph (4) as povograp an 
(2) by inserting after sonaapants (3) the following new para- 


ph (4): 

aa) The head of an agency may waive the provisions of this 
subsection with respect to a contract of that agency if such head 
of an agency determines that the waiver is necessary in order 
to support a contingency operation.”. 

(c) INAPPLICABILITY OF RESTRICTIONS TO CONTRACTS WITHIN 
THE SIMPLIFIED ACQUISITION THRESHOLD.—Subsection (g)(1)(B) of 
such section is amended by striking out “small purchase threshold” 
and inserting in lieu thereof “simplified acquisition threshold”. 

SEC. 1506. REPEAL OF REQUIREMENT RELATING TO PRODUCTION SPE- 
CIAL TOOLING AND PRODUCTION SPECIAL TEST EQUIP- 
MENT. 


an ee 2329 of title 10, United States Code, is 
re , 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 137 of such title is amended by striking out the 
item related to section 2329. 


SEC. 1507. REGULATIONS FOR BIDS. 


Section 2381(a) < title 10, United States Code, is amended 
by striking out “(a) Th e Secretary” and all that follows through 
the end of a (1) ‘aan inserting in lieu thereof the following: 

“(a) The Secretary of Defense may— 

“(1) prescribe regulations for the preparation, submission, 
and opening of bids for contracts; and”. 


PART II—CIVILIAN AGENCY ACQUISITIONS 
SEC. 1551. DEFINITIONS. 


Section 309 of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 259) is amended by striking out subsection 
(c) and inserting in lieu thereof the following: 

“(c) The following terms have the meanings provided such terms 
. iran of the Office of Federal Procurement Policy Act (41 
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“(1) The term ‘procurement’. 

“(2) The term ‘procurement system’. 

“(3) The term ‘standards’. 

“(4) The term ‘full and open competition’. 
“(5) The term ‘responsible source’. 

“(6) The term ‘technical data’. 

“(7) The term ‘major system’. 

“(8) The term ‘item’. 

“(9) The term ‘item of supply’. 

“(10) The term ‘supplies’. 

“(11) The term ‘commercial item’. 

“(12) The term ‘nondevelopmental item’. 
“(13) The term ‘commercial component’. 
“(14) The term ‘component’. 

“(d) The term ‘simplified acquisition threshold’ has the meaning 
provided that term in section 4 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403), except that, in the case of any contract 
to be awarded and performed, or purchase to be made, outside 
the United States in support of a contingency operation, the term 
means an amount equal to two times the amount specified for 
that term in section 4 of such Act. 

“(e) The term ‘Federal Acquisition Regulation’ means the Fed- 
eral Acquisition ation issued pursuant to section 25(c\1) of 
the Office of Federal Procurement Policy Act (41 U.S.C. 421(c)(1)).”. 


SEC. 1552. DELEGATION OF PROCUREMENT FUNCTIONS. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 311. ASSIGNMENT AND DELEGATION OF PROCUREMENT FUNC- 41 USC 261. 
TIONS AND RESPONSIBILITIES. 


“(a) IN GENERAL.—Except to the extent expressly prohibited 
by another provision of law, the head of an executive agency may 
delegate to any other officer or official of that agency, any power 
under this title. 

“(b) PROCUREMENTS FoR OR WITH OTHER AGENCIES.—Subject 
to subsection (a), to facilitate the procurement of property and 
services covered by this title by each executive agency for any 
other executive agency, and to facilitate joint procurement by those 
executive agencies— 

“(1) the head of an executive agency may delegate functions 
and assign responsibilities relating to procurement to any offi- 
cer or employee within such agency; 

“(2) the heads of two or more executive agencies may by 
agreement delegate procurement functions and assign procure- 
ment responsibilities, consistent with section 1535 of title 31, 
United States Code, and regulations issued under section 1074 
of the Federal Acquisition Streamlining Act of 1994, from one 
executive agency to another of those executive agencies or to 
an officer or civilian employee of another of those executive 
agencies; and 

“(3) the heads of two or more executive agencies may estab- 
lish joint or combined offices to exercise procurement functions 
and responsibilities.”. 
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41 USC 262. 


SEC. 1553. DETERMINATIONS AND DECISIONS. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et 7). as amended by section 1552, 
is further amended by adding at the end the following new section: 


“SEC. 312. DETERMINATIONS AND DECISIONS. 


“(a) INDIVIDUAL OR CLASS DETERMINATIONS AND DECISIONS 
AUTHORIZED.—Determinations and decisions required to be made 
under this title by the head of an executive agency may be made 
for an individual purchase or contract or, except to the extent 
expressly prohibited by another provision ‘of law, for a class of 
purchases or contracts. Such determinations and decisions are final. 

“(b) WRITTEN FINDINGS REQUIRED.—{1) Each determination 
under section 305(d) or section 304C(cX2\B) shall be based on 
a written finding by the person the determination or deci- 
sion. The finding shall set out facts circumstances that support 
the ¢{@) Hach finding referred h (1) is final. 

ach fin refe to in paragrap is 

“(3) The head of an executive agency shall maintain for a 
period of not less than 6 years a — of each finding referred 
to in ene & that is made by a person in that executive 
agency. The period begins a ae ate of the determination or 
decision to which the finding rela 


SEC. 1554. REPEAL OF PREFERENCE "FOR RECYCLED TONER CAR- 
TRIDGES. 


The following provisions of law, cpncerny to a preference for 
procurement of recycled toner cartridges, are ed: 

(1) Section 630 of Public Law 102-393 (106 Stat. 1773) 
and the provision of law enclosed in quotation marks in that 
section (42 U.S.C. 6962(j)). 

(2) Section 401 of Public Law 103-123 (107 Stat. 1238; 
42 U.S.C. 6962 note). 


SEC. 1555. COOPERATIVE PURCHASING. 


Subsection (b) of section 201 of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 481), is amended 
to read as follows: 

“(bX(1) The Administrator shall, as far as pe. provide 
any of the services specified in subsection (a) of this section to 
any other Federal agency, mixed-ownership Government corporation 
(as defined in section 9101 of title 31, United States e), or 
the District of Columbia, upon its request. 

“(2A) The Administrator may provide for the use of Federal 
supply schedules of the General Services Administration by any 
of the following entities upon request: 

“(i) A State, any department or me of a State, and 
any political subdivision of a State, uding a local govern- 
ment. 

“(ii) The Commonwealth of Puerto Rico. 

“(iii) The government of an Indian tribe (as defined in 
section 4(e) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(e))). 

“(B) Subparagraph (A) may not be construed to authorize an 
entity referred to in that subparagraph to order existing stock 
or inventory from federally owned and operated, or federally owned 
= contractor operated, supply depots, warehouses, or similar 
acilities. 
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“(C) In any case in which an entity listed in subparagraph 
(A) uses a Federal supply schedule, the Administrator may require 
the entity to reimburse the General Services Administration for 
any administrative costs of using the schedule. 

“(3(A) Upon the request of a qualified nonprofit agency for 
the blind or other severely handicapped that is to provide a commod- 
ity or service to the Federal Government under the Javits-Wagner- 
O'Day Act (41 U.S.C. 46 et seq.), the Administrator may provide 
any of the services specified in subsection (a) to such agency to 
the extent practicable. 

“(B) A nonprofit agency receiving services under the authority 
of subparagraph (A) s use the services directly in ing or 
providing an approved commodity or approved service to the Federal 
sero ta thd . 

5 n this paragraph: 

“(i) The term ‘qualified nonprofit agency for the blind or 
other severely handicapped’ means— 

“I) a qualified nonprofit —- for the blind, as 
defined in section 5(3) of the Javits-Wagner-O’Day Act 
(41 U.S.C. 48b(3)); and 

ified nonprofit agency for other severely 
as defined in section 5(4) of such Act (41 


“(ii) The terms ‘approved commodity’ and ‘approved service’ 
mean a commodity and a service, respectively, that has been 
determined by the Committee for Purchase from the Blind 
and Other Severely Handicapped under section 2 of the Javits- 
Wagner-O’Day Act (41 U.S.C. 47) to be suitable for procurement 
by the Federal Government.”. 


TITLE II—CONTRACT ADMINISTRATION 


Subtitle A—Contract Payment 
PART I—ARMED SERVICES ACQUISITIONS 


SEC. 2001. CONTRACT FINANCING. 


(a) REORGANIZATION OF PRINCIPAL AUTHORITY PROVISION.—Sec- 
tion 2307 of title 10, United States Code, is amended— 
(1) by striking out the section heading and inserting in 
lieu thereof the following: 


“§ 2307. Contract financing”; 


(2) by inserting “PAYMENT AUTHORITY.—” after “(a)” in 
subsection (a); 

(3) by inserting “PAYMENT AMOUNT.—” after “(b)” in sub- 
section (b); 

(4) by inserting “SECURITY FOR ADVANCE PAYMENTS.—” 
after “(c)” in subsection (c); 

(5) by inserting “CONDITIONS FOR PROGRESS PAYMENTS.— 
” after “(d)” in subsection (d); 

ing “ACTION IN CASE OF FRAUD.—” after “(e)” 


(7) by redesignating subsections (b), (c), (d), and (e) as 
subsections (c), (d), (e), and (h), respectively. 
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(b) PERFORMANCE-BASED PAYMENTS.—Such section, as amended 
by subsection (a), is further amended by inserting after subsection 
(a) the following new subsection (b): 

“(b) PERFORMANCE-BASED PAYMENTS.—Whenever practicable, 

ayments under subsection (a) shall be made on any of the following 


“(1) Performance measured by objective, quantifiable meth- 
ods such as delivery of acceptable items, work measurement, 
or statistical process controls. 

“(2) Accomplishment of events defined in the program 
management plan. 

“(3) Other quantifiable measures of results.”. 

(c) TERMINOLOGY CORRECTION.—Subsection (a)(2) of such sec- 
tion is amended by striking out “bid”. 

(d) EFFECTIVE DATE OF LIEN RELATED TO ADVANCE Pay- 
MENTS.—Such section, as amended by subsection (a)(7), is further 
amended in subsection (d) by inserting before the period at the 
end of the third sentence the following: “and is effective immediately 
upon the first advancement of funds without filing, notice, or any 
other action by the United States”. 

(e) CONDITIONS FOR PROGRESS PAYMENTS.—Such section, as 
amended by subsection (a7), is further amended in subsection 


(e)— 
(1) in the first sentence of paragraph (1), by striking out 

“work, which” and all that follows — “accomplished” and 

inserting in lieu thereof “work accomplished that meets stand- 

ards established under the contract”; and 
(2) by striking out paragraph (3) and inserting in lieu 
thereof the following: 

“(3) This subsection applies to any contract in an amount 
greater than $25,000.”. 

(f) CONDITIONS FOR PAYMENTS FOR COMMERCIAL ITEMS.—Such 
section, as amended by subsection (a)(7), is further amended by 
inserting after subsection (e) the following new subsection (f): 

“(f) CONDITIONS FOR PAYMENTS FOR COMMERCIAL ITEMS.—(1) 
Payments under subsection (a) for commercial items may be made 
under such terms and conditions as the head of the agency deter- 
mines are aeese or customary in the commercial marketplace 
and are in the best interests of the United States. The head of 
the agency shall obtain adequate security for such payments. If 
the security is in the form of a lien in favor of the United States, 
such lien is paramount to all other liens and is effective immediately 
upon the first payment, without filing, notice, or other action by 
the United States. 

“(2) Advance payments made under subsection (a) for commer- 
cial items may include payments, in a total amount of not more 
than 15 percent of the contract price, in advance of any performance 
of work under the contract. 

“(3) The conditions of subsections (d) and (e) need not be applied 
if they would be inconsistent, as determined by the head of the 
agency, with commercial terms and conditions pursuant to para- 
graphs (1) and (2).”. 

(g) Navy CONTRACTS.—Such section, as amended by subsection 
(f), is further amended by inserting after subsection (f) the following 
new subsection (g): 

“(g) CERTAIN NAvy CONTRACTS.—(1) The Secretary of the Navy 
shall provide that the rate for progress payments on any contract 
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awarded by the Secretary for repair, maintenance, or overhaul 
of a naval vessel shall be not less than— 
“(A) 95 percent, in the case of a firm considered to be 

a small business; an 

“(B) 90 percent, in the case of any other firm. 

“(2) The Secretary of the Navy may advance to private salvage 
companies such fuads as the Secretary considers n to pro- 
vide for the immediate financing of salvage operations. Advances 
under this hh shall be made on terms that the Secretary 
considers adequate for the protection of the United States. 

“(3) The Tacatiary of the Navy shall provide, in each contract 
for construction or conversion of a naval vessel, that, when partial, 
progress, or other payments are made under such contract, the 

nited States is secured by a lien upon work in progress and 
on _— acquired for performance of the contract on account 
of ents so made. The lien is paramount to all other liens.”. 

(h LATIONSHIP TO PROMPT PAYMENT REQUIREMENTS.—The 
amendments made by this section are not intended to impair or 
ee procedures requi by the provisions of chapter 39 of title 
31, United States Code, and the regulations issued pursuant to 
such provisions of law (as such procedures are in effect on the 
date of the enactment of this Act), except that the Government 
may accept payment terms offered by a contractor offering a 
commercial item. 

(i) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 137 of title 10, United States Code, is amended 
by striking out the item relating to section 2307 and inserting 
in lieu thereof the following: 


“2307. Contract financing.”. 


(j) REPEAL OF SUPERSEDED PROVISIONS.—({1) Sections 7312, 
7364, and 7521 of title 10, United States Code, are repealed. 

(2) Section 7522 of such title is amended— 

(A) by striking out subsection (b); and 
(B) by ins subsection (c) as subsection (b). 

(3) Chapters 633, 637, and 645 of such title are amended 
by striking out items in the tables of sections for such chapters 
as follows: 

(A) For chapter 633, the item relating to section 7312. 
(B) For chapter 637, the item relating to section 7364. 
(C) For chapter 645, the item relating to section 7521. 


SEC. 2002. REPEAL OF VOUCHERING PROCEDURES SECTION. 
SS ae 2355 of title 10, United States Code, is 


(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 139 of such title is amended by striking out the 
item relating to section 2355. 


PART II—CIVILIAN AGENCY ACQUISITIONS 


SEC. 2051. CONTRACT FINANCING. 


(a) REORGANIZATION OF PRINCIPAL AUTHORITY PROVISION.—Sec- 
tion 305 of the Federal Property and Administrative Services Act 
of 1949 (41 U.S.C. 255) is amended— 

(1) by striking out the section heading and the section 
designation and inserting in lieu thereof the following: 


re 
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“SEC. 305. CONTRACT FINANCING.”; 


(2) by inserting “PAYMENT AUTHORITY.—” after “(a)” in 

subsection (a); 

(3) by inserting “PAYMENT AMOUNT.—” after “(b)” in sub- 

section (b); 

(4) by inserting “SECURITY FOR ADVANCE PAYMENTS.—” 
after “(c)” in subsection (c); and 
(5) by redesignating subsections (b) and (c) as subsections 

(c) and (d), respectively. 

(b) PERFORMANCE-BASED PAYMENTS.—Such section, as amended 
by subsection (a), is further amended by inserting after subsection 
(a) the following new subsection (b): 

“(b) PERFORMANCE-BASED PAYMENTS.—Whenever practicable, 

ayments under subsection (a) shall be made on any of the following 


“(1) Performance measured by objective, quantifiable meth- 
ods such as delivery of acceptable items, work measurement, 
or statistical process controls. 

“(2) Accomplishment of events defined in the program 
management plan. 

“(3) Other quantifiable measures of results.”. 

(c) TERMINOLOGY CORRECTION.—Subsection (a)(2) of such sec- 
tion is amended by striking out “bid”. 

(d) EFFECTIVE DATE OF LIEN RELATED TO ADVANCE PAay- 
MENTS.—Such section, as amended by subsection (a)(5), is further 
amended in subsection (d) by inserting before the period at the 
end of the third sentence the following: “and is effective immediately 
upon the first advancement of funds without filing, notice, or any 
other action by the United States”. 

(e) REVISION OF CIVILIAN AGENCY PROVISION TO ENSURE UNI- 
FORM REQUIREMENTS FOR PROGRESS PAYMENTS.—Such section is 
further amended by adding at the end the following new sub- 
sections: 

“(e) CONDITIONS FOR PROGRESS PAYMENTS.—(1) The executive 
agency shall ensure that any payment for work in progress (includ- 
ing materials, labor, and other items) under a contract of an execu- 
tive agency that provides for such payments is commensurate with 
the work accomplished that meets standards established under 
the contract. The contractor shall provide such information and 
evidence as the executive agency determines necessary to permit 
the executive agency to carry out the preceding sentence. 

“(2) The executive agency shall ensure that nee payments 
referred to in par: ph (1) are not made for more than 80 percent 
of the work accomplished under the contract so long as the executive 
agency has not made the contractual terms, specifications, and 
price definite. 

“(3) This subsection applies to any contract in an amount 
greater than $25,000. 

“(f) CONDITIONS FOR PAYMENTS FOR COMMERCIAL ITEMS.—(1) 
Payments under subsection (a) for commercial items may be made 
under such terms and conditions as the head of the executive 
agency determines are appropriate or customary in the commercial 
marketplace and are in the best interests of the United States. 
The head of the executive agency shall obtain adequate security 
for such pabaeate. If the security is in the form of a lien in 
favor of the United States, such lien is paramount to all other 
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liens and is effective immediately upon the first payment, without 
filing, notice, or other action by the United States. 

“(2) Advance payments made under subsection (a) for commer- 
cial items may include payments, in a total amount of not more 
than 15 percent of the contract price, in advance of any performance 
of work under the contract. 

“(3) The conditions of subsections (d) and (e) need not be applied 
if they would be inconsistent, as determined by the head OF the 
executive ncy, with commercial terms and conditions pursuant 
to paragraphs (1) and (2).”. 

“(g) ACTION IN CASE OF FRAUD.—(1) In any case in which 
the remedy coordination official of an executive agency finds that 
there is substantial evidence that the request of a contractor for 
advance, partial, or progress payment under a contract awarded 
by that executive agency is based on fraud, the remedy coordination 
official shall recommend that the executive agency reduce or sus- 
pend further a to such contractor. 

“(2) The head of an executive agency receiving a recommenda- 
tion under paragraph (1) in the case of a contractor’s request 
for payment under a contract shall determine whether there is 
substantial evidence that the request is based on fraud. Upon 
making such a determination, the head of the executive agency 
may reduce or suspend further payments to the contractor under 
such contract. 

“(3) The extent of any reduction or suspension of payments 
by an executive agency under paragraph (2) on the basis of fraud 
shall be reasonably commensurate with the anticipated loss to 
the United States resulting from the fraud. 

“(4) A written justification for each decision of the head of 
an executive agency whether to reduce or suspend payments under 
paragraph (2), and for each recommendation received by the execu- 
tive agency in connection with such decision, shall be prepared 
and be retained in the files of the executive agency. 

“(5) The head of each executive agency shall prescribe proce- 
dures to ensure that, before the head of the executive agency 
decides to reduce or suspend payments in the case of a contractor 
under paragraph (2), the contractor is afforded notice of the pro- 

reduction or suspension and an opportunity to submit matters 
to the executive agency in response to such proposed reduction 
or suspension. 

“(6) Not later than 180 days after the date on which the 
head of an executive agency reduces or suspends payments to 
a contractor under paragraph (2), the remedy coordination official 
of the executive agency shall— 

“(A) review the determination of fraud on which the reduc- 
tion or suspension is based; and 

“(B) transmit a recommendation to the head of such execu- 
tive agency whether the suspension or reduction should con- 


tinue. 

“(7) The head of each executive agency who receives rec- 
ommendations made by a remedy coordination official of the execu- 
tive agency to reduce or suspend ~~" under paragraph (2) 

or su 


during a fiscal year shall prepare year a report that 
contains the recommendations, the actions taken on the rec- 
ommendations and the reasons for such actions, and an assessment 
of the effects of such actions on the Federal Government. Any 
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41 USC 255 note. 


such punt shall be available to any Member of Congress upon 
reque: 

8) The head of an executive agency may not delegate respon- 
sibilities under this subsection to any person in a position below 
level IV * the Executive Schedule. 

“(9) In this subsection, the term ‘remedy coordination official’, 
with respect to an executive agency, means the person or entity 
in that executive agency who coo tes within that executive 
agency the administration of criminal, civil, administrative, and 
contractual remedies resulting from investigations of fraud or 
corruption related to procurement activities.” 

6 RELATIONSHIP TO PROMPT PAYMENT REQUIREMENTS.—The 
a made by this section are not intended to impair or 

procedures required by the provisions of chapter 39 of title 
31, nited States Code, and the regulations issued pursuant to 
such provisions of law (as such procedures are in effect on the 
date of the enactment of this Act), except that the Government 
may accept payment terms offered by a contractor offering a 
commercial item. 


PART IlI—ACQUISITIONS GENERALLY 


SEC. 2091. GOVERNMENT-WIDE APPLICATION OF PAYMENT PROTEC- 
TIONS FOR SUBCONTRACTORS AND SUPPLIERS. 


Section 806 of the National Defense Authorization Act for Fiscal 
Years 1992 and 1993 (Public Law 102-190; 10 U.S.C. 2301 note) 
is amended by striking out subsection (c) and inserting in lieu 
thereof the following: 

“(c) GOVERNMENT-WIDE ens Federal al 
tion Regulatory Council (established a section 25(a) of the 
of Federal Procurement Policy Act) shall modify the Federal uisi- 
tion Regulation (issued pursuant to section 25(c)(1) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 421(c)\(1)) to apply 
Government-wide the requirements that the Secretary is required 
under subsection (a) to prescribe in regulations applicable with 
respect to the Department of Defense contracts.”. 


Subtitle B—Cost Principles 


PART I—ARMED SERVICES ACQUISITIONS 


SEC. 2101. ALLOWABLE CONTRACT COSTS. 


(a) EXTENSION OF COVERAGE TO COAST GUARD AND NASA; 
OTHER MISCELLANEOUS AMENDMENTS.—Section 2324 of title 10, 
United States Code, is amended as follows: 

(1) Subsection (a) is amended— 

(A) by inserting after “(a)” the See “INDIRECT 
“oo VIOLATES A FAR Cost a: — e 

) by striking out “Secretary o ense” and inserting 

in lieu thereof “head of an agency”; 

(C) by striking out “Department of Defense” and insert- 

in lieu thereof “agency”; an 

(D) by striking out “the Department | of Defense Supple- 
ment” and inserting in lieu thereof “applicable agency 
supplement”. 
(2) Subsection (b) is amended— 
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(A) by inserting after “(b)” the. following: “PENALTY 

FOR ae ten OF Cost ae — 

in subparagraph (B) of menmmmeade (1) by striking 
out “regulations issued by the Secretary” and inserting 
in lieu thereof “provisions in the Federal Acquisition Regu- 
lation”; and 

(C) by striking out “Secretary” each place it appears 
and inserting in lieu thereof “head of the agency”. 

(3) Subsection (c) is amended— 

(A) by inserting after “(c)” the following: “WAIVER OF 
PENALTY.—”; and 

(B) by striking out “The Secretary shall prescribe regu- 
lations providi in the first sentence and inserting in 
wry thereof “The Federal Acquisition Regulation shall pro- 
vi ” 

(4) Subsection (d) is amended— 

(A) by inserting after “(d)” the following: “APPLICABIL- 
ITY OF CONTRACT DISPUTES PROCEDURE TO DISALLOWANCE 
OF CosT AND ASSESSMENT OF PENALTY.—”; and 

(B) by striking out “the Secretary” and inserting in 
lieu thereof “the head of an agency”. 

(5) Subsection (e) is amended— 

(A) by inserting after “(e)” the following: “SPECIFIC 
Costs Not ALLOWABLE.—’; 

(B) in subparagraph (D) of paragraph (1), by striking 
out “regulations of the Secretary of Defense” and inserting 
= lieu thereof “provisions of the Federal Acquisition Regu- 
ation”; 

(C) in subparagraph , of pee (1), by striking 
out “regulations prescri e Secretary of Defense” 


— inserting i in lieu thereof he Fe Federal Acquisition Regu- 
ation”; 
(D) i in ee eer tery” of parezere (2), by inserting 


“of Defense” he first place it occurs; 
(E) in subparagraph (Oy of of eine (2), by striking 
out “head of the agency” in the first sentence and inserting 
in lieu thereof “Secretary of Defense”; 
(F) in subparagraph (A) of paragraph (3), + Aa striking 
out “regulations prescribed by the Secretary” an 
in lieu thereof “the Federal Acquisition Regulation” an 
(G) by amending paragraph (4) to read as follows: 
“(4) The provisions of the Federal Acquisition Regulation 
implementing this section may establish appropriate definitions, 
exclusions, limitations, and qualifications.”. 
(6) ——— (f) is a 
in paragrap 
(i) by striking out “(1)” and all that follows through 
“The amendments” and inserting in lieu thereof the 
following: “REQUIRED REGULATIONS.—{1) The Federal 
Acquisition Regulation shall contain provisions on the 
allowability of contractor costs. Such provisions”, and 
(ii) by striking out “These regulations” and insert- 
ing in lieu thereof “The regulations”; and 
(B) in paragraphs (2), (3), and (4)— 
(i) by stri out “defense” before “contract audi- 
tor” each place it appears, and 


79-194 O—95—22: QL 3 Part 4 
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(ii) by striking out “regulation” each place it 
appears and inserting in lieu thereof “Federal Acquisi- 
tion Regulation”. 

(7) Subsection (g) is amended to read as follows: 

“(g) APPLICABILITY OF REGULATIONS TO SUBCONTRACTORS.—The 
regulations referred to in subsections (e) and (f)(1) shall require 
prime contractors of a covered contract, to the maximum extent 
practicable, to apply the provisions of such regulations to all sub- 
contractors of the covered contract.”. 

(8) Subsection (h) is amended— 
(A) by inserting — “(hy” the following: “CONTRACTOR 
oe REQUIRE 
(B) by — mg “by” the Secretary” in paragraph 
(1) and insertin, F in lieu thereof “in the Folecal Acquisition 
aot ching “Secre f Def h 
st out tary of Defense” in paragrap 
(2) and inserting in lieu thereof “head of the agency”. 
(9) Subsection (i) is amended by striking out “The submis- 
sion to the Department of Defense” and inserting in lieu thereof 
“PENALTIES FOR SUBMISSION OF CosT KNOWN AS Not ALLOow- 
ABLE.—The submission to an agency”. 
(10) sy aay me (j) is oon “GP th a " 
y inserting r “(j)” the following: “CONTRACTOR 
To HAVE BURDEN OF PROOF.—”; and 
(B) by ne oe “United States Claims Court” and 
eae in lieu thereof “United States Court of Federal 


s”. 
ab Subsection (k) is amended— 

A) by inserting after “(k)” the following: “PROCEEDING 
Costs Not ALLOWABLE.—”; 

(B) in paragraph (2), by ons out “decision by the 
Department of Defense—” and inserting in lieu thereof 
ear 39% ; and wen. 

) in paragraph (4 
(i) by. inserting after “head of the agency” the 
— or Secretary of the military department con- 
cern 
(ii) ‘by striking out “under regulations prescribed 
by such agency head” and inserting in lieu thereof 
“in accordance with the Federal Acquisition Regula- 
tion” 
ii) by inserting “or Secretary” after “agency head”, 
an 


(iv) by inserting before the period at the end the 
following: “or military department”. 

(b) UNALLOWABILITY OF CosTs TO INFLUENCE LOCAL LEGISLA- 
TIVE BoDIES.—Subsection (e)(1)(B) of section 2324 of title 10, United 
States Code, is amended by striking out “or a State legislature” 
and inserting in lieu thereof “, “, a State legislature, or a legislative 
body of a political subdivision of a State”. 

(c) CLARIFICATION OF CosT PRINCIPLES.—Subsection (f)(1) of 
such section is amended by adding at the end the following: 

“(Q) Conventions.”. 

(d) COVERED CoNTRACT DEFINED.—Such section is further 

amended by striking out subsections (1) and (m) and inserting 


in lieu thereof the following: 
“(1) Sevaetecen— inthis section: 
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“(1(A) The term ‘covered contract’ means a contract for 
an amount in excess of $500,000 that is entered into by the 
head of an agency, except that such term does not include 
a fixed-price contract without cost incentives or any firm fixed- 
price contract for the purchase of commercial items. 

“(B) Effective on October 1 of each year that is divisible 
by five, the amount set forth in subparagraph (A) shall be 
ace to the equivalent amount in constant fiscal year 1994 
do: . An amount, as so adjusted, that is not evenly divisible 
by $50,000 shall be rounded to the nearest multiple of $50,000. 
In the case of an amount that is evenly divisible by $25,000 
but is not evenly divisible by $50,000, the amount shall be 
rounded to the next higher multiple of $50,000. 

“(2) The term ‘head of the agency’ or ‘agency head’ does 
not include the Secretary of a mili epartment. 

“(3) The term ‘agency’ means the Department of Defense, 
the Coast Guard, and the National Aeronautics and Space 
Administration.”. 

(e) REGULATIONS.—The ations of the Secretary of Defense 
a section 2324 of title 10, United States Code, shall 
remain in effect until the Federal Acquisition Regulation is revised 


to implement the amendments made by this section. 


SEC. 2102. REPEAL OF AUTHORITY FOR CONTRACT PROFIT CONTROLS 
DURING EMERGENCY PERIODS. 


acetic 2382 of title 10, United States Code, is 


re : 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 141 of such title is amended by striking out the 
item relating to section 2382. 


PART II—CIVILIAN AGENCY ACQUISITIONS 
SEC. 2151. ALLOWABLE CONTRACT COSTS. 


Section 306 of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 256) is amended to read as follows: 


“SEC. 306. ALLOWABLE COSTS. 


“(a) INDIRECT Cost THAT VIOLATES A FAR Cost PRINCIPLE.— 
An executive agency shall require that a covered contract provide 
that if the contractor submits to the executive agency a proposal 
for settlement of indirect costs incurred by the contractor for any 
period after such costs have been accrued and if that proposal 
includes the submission of a cost which is unallowable because 
the cost violates a cost principle in the Federal uisition Regula- 
tion (referred to in section 25(c)(1) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 421(c\(1)) or an executive conten supple- 
—— a the Federal Acquisition Regulation, the cost s be dis- 

owed. 

“(b) PENALTY FOR VIOLATION OF COST PRINCIPLE.—({1) If the 
executive agency determines that a cost submitted by a contractor 
in its proposal for settlement is expressly unallowable under a 
cost principle referred to in subsection (a) that defines the allow- 
ability of specific selected costs, the executive agency shall assess 
a penalty against the contractor in an amount equal to— 

“(A) the amount of the disallowed cost allocated to covered 
contracts for which a proposal for settlement of indirect costs 
has been submitted; plus 
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“(B) interest (to be computed based on provisions in the 
Federal uisition Regulation) to compensate the United 
States for the use of any funds which a contractor has been 
= - excess of the amount to which the contractor was 
entitled. 

“(2) If the executive agency determines that a proposal for 
settlement of indirect costs submitted by a contractor includes a 
cost determined to be unallowable in the case of such contractor 
before the submission of such proposal, the executive agency shall 
assess a penalty against the contractor in an amount equal to 
two times the amount of the disallowed cost allocated to covered 
contracts for which a proposal for settlement of indirect costs has 
been submitted. 

“(c) WAIVER OF PENALTY.—The Federal uisition Regulation 
shall provide for a penalty under subsection (b) to be waived in 
> case of a contractor’s proposal for settlement of indirect costs 
when— 

“(1) the contractor withdraws the proposal before the formal 
initiation of an audit of the proposal by the Federal Government 
and resubmits a revised — 

_ _ “(2) the amount of owable costs subject to the penalty 

ii 


cant; or 

“(3) the contractor demonstrates, to the contracting officer’s 
satisfaction, that— 

“(A) it has established appropriate policies and person- 
nel training and an inte control and review system 
that provide assurances that unallowable costs subject to 
penalties are precluded from being included in the contrac- 
tor’s proposal for settlement of indirect costs; and 

B) the unallowable costs subject to the penalty were 
inadvertently nae into the proposal. 

“(d) APPLICABILITY OF CONTRACT DISPUTES PROCEDURE TO Dis- 
ALLOWANCE OF COST AND ASSESSMENT OF PENALTY.—An action 
of an —— ey under subsection (a) or (b)}— 

“(1) s be considered a final decision for the p 
of section 6 of the Contract Disputes Act of 1978 (41 U.S.C. 
605); and 

“(2) is appealable in the manner provided in section 7 
of such Act (41 U.S.C. 606). 

“(e) SpeciFic Costs Not ALLOWABLE.—(1) The following costs 
are not allowable under a covered contract: 

“(A) Costs of entertainment, including amusement, diver- 
sion, and social activities, and any costs directly associated 
with such costs (such as tickets to shows or sports events, 
meals, lodging, rentals, transportation, and gratuities). 

“(B) Costs incurred to influence (directly or indirectly) legis- 
lative action on any matter ae ing before Congress, a State 
legislature, or a legislative ly of a political subdivision of 
a State. 
sash auemtonpenanetiee rocsoding (in ope stony 

ud p or ar inclu of any 
false certification) brought by the United States where the 
contractor is found liable or had pleaded nolo contendere to 

a charge of fraud or similar proceeding (including filing of 

a false certification). 

“(D) Payments of fines and penalties resulting from viola- 
tions of, or failure to comply with, Federal, State, local, or 





PUBLIC LAW 103-355—OCT. 13, 1994 108 STAT. 3311 


foreign laws and regulations, except when incurred as a result 
of compliance with specific terms and conditions of the contract 
or specific written instructions from the contracting officer 
authorizing in advance such payments in accordance with 
applicable provisions of the Federal Acquisition Regulation. 

“(E) Costs of membership in any social, dining, or country 
club or organization. 

“(F) Costs of alcoholic beverages. 

“(G) Contributions or donations, regardless of the recipient. 

“(H) Costs of advertising designed to promote the contractor 
or its = 

“(T) Costs of promotional items and memorabilia, including 
models, gifts, and souvenirs. 

“(J) Costs for travel by commercial aircraft which exceed 
© te Seed io colder oes nl 

osts in in ing any payment (commonly 
known as a ‘golden parachute payment’) which 1s— 

“(i) in an amount in excess of the normal severance 
pay paid by the contractor to an employee upon termination 
of employment; and 

ii) is paid to the employee contingent upon, and fol- 
lowing, a change in management control over, or ownershi 
of, the contractor or a substantial portion of the contractor's 
assets. 

“(L) Costs of commercial insurance that protects against 
the costs of the contractor for correction of the contractor’s 
own defects in materials or workmanship. 

“(M) Costs of severance pay paid by the contractor to for- 
eign nationals employed by the contractor under a service con- 
tract performed outside the United States, to the extent that 
the amount of severance pay paid in any case exceeds the 


amount paid in the industry involved under the customary 
or prevailing practice for firms in that industry providing simi- 
lar services in the United States, as determined under the 
Federal Acquisition Regulation. 
“(N) Costs of severance pay paid by the contractor to a 
e 


foreign national employed by contractor under a service 
contract performed in a foreign country if the termination of 
the employment of the foreign national is the result of the 
closing of, or the curtailment of activities at, a United States 
facility in that country at the request of the government of 
that country. 

“(O) Costs incurred by a contractor in connection with 
any criminal, civil, or administrative proceeding commenced 
by the United States or a State, to the extent provided in 
subsection (k). 

“(2)(A) Pursuant to the Federal Acquisition Regulation and 
subject to the availability of appropriations, an executive agency, 
in awarding a covered contract, may waive the application of the 
provisions of paragraphs (1M) and (1)(N) to that contract if the 
executive agency determines that— 

: “(i) the application of such provisions to the contract would 
adversely affect the continuation of a program, project, or activ- 
ity that provides significant support services for employees 
of | the executive agency posted outside the United States; 

“(ii) the contractor has taken (or has established plans 
to take) appropriate actions within the contractor's control to 
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minimize the amount and number of incidents of the payment 

of severance pay by the contractor to employees under the 

contract who are foreign nationals; and 

“(iii) the payment of severance pay is necessary in order 
to comply with a law that is generally applicable to a significant 
number of businesses in the country in which the foreign 
national receiving the payment performed services under the 
contract or is necessary to comply with a collective bargaining 
agreement. 

“(B) An executive agency shall include in the solicitation for 
a covered contract a statement indicating— 

“(i) that a waiver has been granted under subparagraph 
(A) for the contract; or 

“(ii) whether the executive agency will consider granting 
such a waiver, and, if the executive agency will consider grant- 
ing a waiver, the criteria to be used in granting the waiver. 
“(C) An executive agency shall make the final determination 

regarding whether to grant a waiver under subparagraph (A) with 
respect to a covered contract before award of the contract. 

“(3) The provisions of the Federal Acquisition Regulation 
implementing this section may establish appropriate definitions, 
exclusions, limitations, and qualifications. Any submission by a 
contractor of costs which are incurred by the contractor and which 
are claimed to be allowable under Department of Energy manage- 
ment and operating contracts shall be considered a ‘proposal for 
settlement of indirect costs incurred by the contractor for any 
period after such costs have been accrued’, as used in this section. 

“(f) REQUIRED REGULATIONS.—{1) The Federal Acquisition 
Regulation shall contain provisions on the allowability of contractor 
costs. Such provisions shall define in detail and in specific terms 
those costs which are unallowable, in whole or in part, under 
covered contracts. The regulations shall, at a minimum, clarify 
the cost principles applicable to contractor costs of the following: 

“(A) Air shows. 

“(B) Membership in civic, community, and professional 
organizations. 

“(C) Recruitment. 

“(D) Employee morale and welfare. 

“(E) Actions to influence (directly or indirectly) executive 
branch action on regulatory and contract matters (other than 
costs incurred in regard to contract proposals pursuant to solic- 
ited or unsolicited bids). 

“(F) Community relations. 

“(G) Dining facilities. 

“(H) Professional and consulting services, including legal 
services. 

“(I) Compensation. 

“(J) Selling and marketing. 

“(K) Travel. 

“(L) Public relations. 

“(M) Hotel and meal expenses. 

“(N) Expense of corporate aircraft. 

“(O) Company-furnished automobiles. 

“(P) Advertising. 

“(Q) Conventions. 
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“(2) The Federal Acquisition Regulation shall require that a 
contracting officer not resolve any questioned costs until the 
contra officer has obtained— 

ot ) adequate documentation with respect to such costs; 
an 


“(B) the opinion of the contract auditor on the allowability 
of such costs 

“(3) The Federal Acquisition Regulation shall provide that, 
to the maximum extent practicable, a contract auditor be — 
at any negotiation or meeting with the contractor i 
determination of the allowability of indirect costs of the coteatier. 

“(4) The Federal Acquisition Regulation shall require that all 
categories of costs designated in the report of a contract auditor 
as questioned with respect to a proposal for settlement be resolved 
in such a manner that the amount of the individual questioned 
costs that are paid will be reflected in the settlement. 

“(g) APPLICABILITY OF REGULATIONS TO SUBCONTRACTORS.—The 
regulations referred to in subsections (e) and (f(1) shall require 
prime contractors of a covered contract, to the maximum extent 
practicable, to apply the provisions of such regulations to all sub- 
contractors of the covered contract. 

“(h) CONTRACTOR CERTIFICATION REQUIRED.—(1) A proposal for 
settlement of indirect costs applicable to a covered contract shall 
include a certification by an official of the contractor that, to the 
best of the certifying official’s knowledge and belief, all indirect 
costs included in the proposal are allowable. Any such certification 
shall be in a form prescribed in the Federal Acquisition Regulation. 

“(2) An executive agency may, in an exceptional case, waive 
the requirement for certification under paragraph (1) in the case 
of any contract if the agency— 

“(A) determines in such case that it would be in the interest 
of the United States to waive such certification; and 

“(B) states in writing the reasons for that determination 
and makes such determination available to the public. 

“(i) PENALTIES FOR SUBMISSION OF Cost KNOWN AS Not ALLOw- 
ABLE.—The submission to an executive agency of a proposal for 
settlement of costs for any period after such costs have been accrued 
that includes a cost that is expressly specified by statute or regula- 
tion as being unallowable, with the knowledge that such cost is 
unallowable, shall be subject to the provisions of section 287 of 
title 18, United States Code, and section 3729 of title 31, United 
States Code. 

“(j) CONTRACTOR TO HAVE BURDEN OF PrRooF.—In a proceeding 
before a board of contract appeals, the United States Court of 
Federal Claims, or any other Federal court in which the reasonable- 
ness of indirect costs for which a contractor seeks reimbursement 
from the United States is in issue, the burden of proof shall be 
upon the contractor to establish that those costs are reasonable. 

“(k) PROCEEDING Costs NoT ALLOWABLE.—(1) Except as other- 
wise provided in this subsection, costs incurred by a contractor 
in connection with any criminal, civil, or administrative proceeding 
commenced by the United States or a State are not allowable 
as reimbursable costs under a covered contract if the p 
(A) relates to a violation of, or failure to co mply with, a Fede 
or State statute or regulation, and (B) results in a disposition 
described in paragraph (2). 
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“(2) A disposition referred to in paragraph (1B) is any of 
the following: 

“(A) In the case of a criminal proceeding, a conviction 

(including a conviction pursuant to a plea of nolo contendere) 

A reason of the violation or failure referred to in paragraph 

“(B) In the case of a civil or administrative proceeding 
involving an allegation of fraud or similar misconduct, a deter- 
mination of contractor liability on the basis of the violation 

or failure referred to in paragraph (1). 

“(C) In the case of any civil or administrative proceeding, 
the imposition of a monetary penalty by reason of the violation 

or failure referred to in paragraph (1). 

“(D) A final decision— 
“(i) to debar or suspend the contractor, 
“(ii) to rescind or void the contract, or 
“(ii?) to terminate the contract for default, 
a reason of the violation or failure referred to in paragraph 
“(E) A disposition of the proceeding by consent or com- 
promise if such action could laws resulted in a disposition 

described in subparagraph (A), (B), (C), or (D). 

“(3) In the case of a eer referred to in paragraph (1) 
that is commenced by the United States and is resolved by consent 
or eo; pursuant to an agreement entered into by a contrac- 
tor and the United States, the costs incurred by the contractor 
in connection with such a are otherwise not allowable 
as reimbursable costs under suc paragraph may be allowed to 
the extent specifically provided in such agreement. 

“(4) In the case of a proceeding referred to in paragraph (1) 
that is commenced by a State, the executive agency that awarded 
the covered contract involved in the proceeding may allow the 
costs incurred by the contractor in connection with such p i 
as reimbursable costs if the executive agency determines, in accord- 
ance with the Federal Acquisition Regulation, that the costs were 
incurred as a result of (A) a specific term or condition of the 
contract, or (B) specific written instructions of the executive agency. 

“(5)(A) Except as provided in subparagraph (C), costs incurred 
by a contractor in connection with a criminal, civil, or administrative 
proceeding commenced by the United States or a State in connection 
with a covered contract may be allowed as reimbursable costs 
under the contract if such costs are not disallowable under para- 
graph (1), but only to the extent provided in subparagraph (B). 

“(B\i) The amount of the costs allowable under subparagraph 
(A) in any case may not exceed the amount equal to 80 percent 
of the amount of the costs incurred, to the extent that such costs 
are determined to be otherwise allowable and allocable under the 
Federal Acquisition Regulation. 

“(ii) Regulations issued for the purpose of clause (i) shall provide 
for appropriate consideration of the complexity of procurement 
litigation, generally accepted principles governing the award of 
legal fees in civil actions involving the United States as a party, 
and such other factors as may be appropriate. 

“(C) In the case of a p ing referred to in subparagraph 
(A), contractor costs otherwise allowable as reimbursable costs 
under this paragraph are not allowable if (i) such proceeding 
involves the same contractor misconduct alleged as the basis of 
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another criminal, civil, or administrative proceeding, and (ii) the 
Po of such other proceeding are not allowable under paragraph 
“(6) In this subsection 
“(A) The term ‘ P includes an inv ation. 
“(B) The term ‘costs’, with respect to a 
“(j) means all costs incurred by a contractor, whether 
before or after the commencement of any such p 5 
“(ii) includes— 
“(I) administrative and clerical a 
“(II) the cost of legal services, inc _— legal serv- 
ices performed by an employee of the contractor; 
III) the cost of the services of accountants and 
consultants retained by the contractor; and 
“(IV) the pay of , officers, and employees 
of the contractor for time devoted by such directors, 
officers, and employees to such proceeding. 
“(C) The term ‘penalty’ does not include restitution, 
reimbursement, or compensatory damages. 

“(1) COVERED CONTRACT DEFINED.—(1) In this section, the term 
‘covered contract’ means a contract for an amount in excess of 
$500,000 that is entered into by an executive agency, except that 
such term does not include a fixed-price contract without cost incen- 
tives or any firm, fixed price contract for the purchase of commercial 


items. 

“(2) Effective on October 1 of each year that is divisible by 
five, the amount set forth in paragraph (1) shall be adjusted to 
the equivalent amount in constant fiscal year 1994 do An 
amount, as so adjusted, that is not ounly divisible by $50, 000 
shall be rounded to the nearest milion of $50,000. In the case 


of an amount that is evenly divisible ot $25,000 but is not evenly 


divisible by $50,000, the amount s 
higher multiple of $50, 000.” 


PART IlI—ACQUISITIONS GENERALLY 


SEC. 2191. TRAVEL EXPENSES OF GOVERNMENT CONTRACTORS. 


Section 24 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 420) is repealed. 


SEC. 2192. REVISION OF COST PRINCIPLE RELATING TO ENTERTAIN- 
MENT, GIFT, AND RECREATION COSTS FOR CONTRACTOR 
EMPLOYEES. 


(a) Costs NoT ALLOWABLE.—(1) The costs of gifts or recreation 
for emplo wy = a contractor or members of their families that 
are provided by the contractor to improve employee morale or 
performance or for any other purpose are not allowable under 
a covered contract unless, within 120 days after the date of the 
enactment of this Act, the Federal uisition tory Council 

rescribes amendments to the Federal uisition ation speci- 
ing circumstances under which such costs are allowable under 
a covered contract. 

(2) Not later than 90 days after the date of the enactment 
of this Act, the Federal Acquisition Regulatory Council shall amend 
the cost principle in the Federal Acquisition Regulation that is 


rounded to the next 





108 STAT. 3316 PUBLIC LAW 103-355—OCT. 13, 1994 


set out in section 31.205-14 of title 48, Code of Federal Regulations, 
relating to unallowability of entertainment costs— 

(A) by inserting in the cost principle a statement that 
costs made specifically unallowable under that cost principle 
are not allowable under any other cost or. and 

(B) by striking out “(but see 31.205-1 and 31.205—13)”. 
(b) DEFINITIONS.—In this section: 

(1) The term “employee” includes officers and directors 
of a contractor. 

(2) The term “covered contract” has the meaning given 
such term in section 2324(1) of title 10, United States Code 
(as amended by section 2101(c)), and section 306(1) of the Fed- 
eral Property and Administrative Services Act of 1949 (as added 
by section 2151). 

(c) EFFECTIVE DATE.—Any amendments to the Federal Acquisi- 
tion Regulation made pursuant to subsection (a) shall apply with 
respect to costs incurred after the date on which the amendments 
made by section 2101 apply (as provided in section 10001) or the 
date on which the amendments made by section 2151 apply (as 
provided in section 10001), whichever is later. 


Subtitle C—Audit and Access to Records 


PART I—ARMED SERVICES ACQUISITIONS 


SEC. 2201. CONSOLIDATION AND REVISION OF AUTHORITY TO EXAM- 
INE RECORDS OF CONTRACTORS. 


(a) AUTHORITY.—(1) Section 2313 of title 10, United States 
Code, is amended to read as follows: 


“§ 2313. Examination of records of contractor 


“(a) AGENCY AUTHORITY.—({1) The head of an agency, acting 

an authorized representative, is authorized to inspect the 

plant and audit the records of— 

“(A) a contractor performing a cost-reimbursement, incen- 
tive, time-and-materials, labor-hour, or price-redeterminable 
contract, or any combination of such contracts, made by that 
—— this chapter; and 

“(B):a subcontractor performing any cost-reimbursement, 
incentive, time-and-materials, labor-hour, oor _price- 
redeterminable subcontract or any combination of such sub- 
contracts under a contract referred to in subparagraph (A). 
“(2) The head of an mcy, acting through an authorized rep- 

resentative, is authorized, for the purpose of evaluating the 
accuracy, completeness, and currency of certified cost or pricing 
data yen to be submitted pursuant to section 2306a of this 
title with respect to a contract or subcontract, to examine all records 
of the contractor or subcontractor related to— 

“(A) the proposal for the contract or subcontract; 

“(B) the discussions conducted on the proposal; 

“(C) pricing of the contract or subcontract; or 

“(D) performance of the contract or subcontract. 

“(b) DCAA SuspoENA AUTHORITY.—{1) The Director of the 
Defense Contract Audit Agency (or any successor agency) may 
require by subpoena the production of any records of a contractor 
that the Secretary of Defense is authorized to audit or examine 
under subsection (a). 
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“(2) Any such subpoena, in the case of contumacy or refusal 
to obey, shall be enforceable by order of an appropriate United 
States district court. 

“(3) The authority provided by paragraph (1) may not be redele- 


“(4) The Director (or any successor official) shall submit an 
annual report to the Secretary of Defense on the exercise of such 
authority during the preceding year and the reasons why such 
authority was exercised in any instance. The Secretary shall forward 
a copy of each such report to the Committees on Armed Services 
of the Senate and House of Representatives. 

“(c) COMPTROLLER GENERAL AUTHORITY.—(1) Except as pro- 
vided in p ph (2), each contract awarded after proce- 
dures har Gon sealed bid procedures shall provide t the 
Comptroller General and his representatives are authorized to 
examine any records of the contractor, or any of its subcontractors, 
that directly pertain to, and involve transactions relating to, the 
contract or subcontract. 

“(2) Paragraph (1) does not apply to a contract or subcontract 
with a foreign contractor or foreign subcontractor if the head of 
the agency concerned determines, with the concurrence of the 
Comptroller General or his designee, that the application of that 
paragraph to the contract or subcontract would not be in the public 
interest. However, the concurrence of the Comptroller General or 
his designee is not required— 

“(A) where the contractor or subcontractor is a foreign 
government or agency thereof or is precluded by the laws 
of the country involved from making its records available for 
examination; and 

“(B) where the head of the agency determines, after taking 
into account the price and availability of the property and 
services from United States sources, that the public interest 
would be best served by not applying paragraph (1). 

“(3) Paragraph (1) may not be construed to require a contractor 
or subcontractor to create or maintain any record that the contractor 
or subcontractor does not maintain in the ordinary course of busi- 
ness or pursuant to another provision of law. 

“(d) LIMITATION ON PREAWARD AUDITS RELATING TO INDIRECT 
Costs.—The head of an agency may not perform a preaward audit 
to evaluate proposed indirect costs under any contract, subcontract, 
or modification to be entered into in accordance with this chapter 
in any case in which the contracting officer determines that the 
objectives of the audit can reasonably be met by accepting the 
results of an audit conducted by any other department or agency 
of the Federal Government within one year preceding the date 
of the contracting officer’s determination. 

“(e) LIMITATION.—The authority of the head of an agency under 
subsection (a), and the authority of the Comptroller General under 
subsection (c), with respect to a contract or subcontract shall expire 
three years after final payment under such contract or subcontract. 

“(f) INAPPLICABILITY TO CERTAIN CONTRACTS.—This section does 
not apply to the following contracts: 

“(1) Contracts for utility services at rates not exceeding 
those established to apply uniformly to the public, plus any 
applicable reasonable connection charge. 
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“(g) FORMS OF ORIGINAL RECORD STORAGE.—Nothing in this 
section shall be construed to preclude a contractor from duplicating 
or storing original records in electronic form. 

“(h) USE OF IMAGES OF ORIGINAL RECORDS.—The head of an 
agency shall not require a contractor or subcontractor to provide 
original records in an audit carried out pursuant to this section 
if the contractor or subcontractor provides photographic or elec- 
tronic images of the origirial records and meets the following 
requirements: 

“(1) The contractor or subcontractor has established proce- 
dures to ensure that the magne process preserves the integ- 
rity, reliability, and security of the original records. 

“(2) The contractor or subcontractor maintains an effective 
indexing system to permit timely and convenient access to 
the imaged records. 

“(3) The contractor or subcontractor retains the original 
records for a minimum of one year after imaging to permit 

riodic validation of the imaging systems. 

ta RECORDS DEFINED.—In this section, the term ‘records’ 
includes books, documents, accounting procedures and practices, 
and other data, regardless of type and regardless of whether such 
items are in written form, in the form of computer data, or in 
any other form.”. 

(2) The item relating to such section in the table of sections 
at the beginning of = 137 of title 10, United States Code, 
is amended to read as follows: 


“2313. Examination of records of contractor.”. 

(b) REPEAL OF SUPERSEDED PROVISION.—{1) Section 2406 of 
title 10, United States Code, is repealed. 

(2) The table of sections at the beginning of chapter 141 of 


such title is amended by striking out the item relating to section 


PART II—CIVILIAN AGENCY ACQUISITIONS 


SEC. 2251. AUTHORITY TO EXAMINE RECORDS OF CONTRACTORS. 


(a) AUTHORITY.—Title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et seq.), as amended 
by sections 1072 and 1251(a), is further amended by inserting 
after section 304B the following new section: 


“SEC. 304C. EXAMINATION OF RECORDS OF CONTRACTOR. 


“(a) AGENCY AUTHORITY.—(1) The head of an executive agency, 
acting through an authorized representative, is authorized to 
inspect the plant and audit the records of— 

“(Ay a contractor performing a cost-reimbursement, incen- 
tive, time-and-materials, labor-hour, or price-redeterminable 
contract, or any combination of such contracts, made by that 
executive agency under this title; and 

“(B) a subcontractor performing any cost-reimbursement, 
incentive, time-and-materials, labor-hour, oor price- 
redeterminable subcontract or any combination of such sub- 

contracts under a contract referred to in subparagraph (A). 

“(2) The head of an executive agency, acting through an author- 
ized representative, is authorized, for the purpose of evaluating 
the accuracy, completeness, and currency of certified cost or pricing 
data required to be submitted pursuant to section 304B with respect 
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to a contract or subcontract, to examine all records of the contractor 
or subcontractor related to— 

“(A) the proposal for the contract or subcontract; 

“(B) the discussions conducted on the proposal; 

“(C) pricing of the contract or subcontract; or 

“(D) performance of the contract or subcontract. 

“(b) SUBPOENA POWER.—(1) The Inspector General of an execu- 
tive agency appointed under section 3 or 8G of the Inspector General 
Act of 1978 (5 U.S.C. App.) or, upon request of the head of an 
executive agency, the Director of the Defense Contract Audit Agency 
(or any successor agency) of the Department of Defense or the 
Inspector General of the General Services Administration may 
require by subpoena the production of records of a contractor, 
— to which is provided for that executive agency by subsection 

a). 
“(2) Any such subpoena, in the case of contumacy or refusal 
to obey, shall be enforceable by order of an appropriate United 
States district court. 
“(3) The authority provided by paragraph (1) may not be dele- 


“(4) In the year following a year in which authority provided 
in _— (1) is exercised for an executive agency, the head 
of the executive agency shall submit to the Committee on Govern- 
mental Affairs of the Senate and the Committee on Government 
Operations of the House of Representatives a report on the exercise 
of such authority during such preceding year and the reasons why 
such authority was exercised in any instance. 

“(c) COMPTROLLER GENERAL AUTHORITY.—(1) Except as pro- 
vided in er (2), each contract awarded after using proce- 
dures other sealed bid procedures shall provide that the 


Comptroller General and his representatives are authorized to 


examine any records of the contractor, or any of its subcontractors, 
that directly pertain to, and involve transactions relating to, the 
contract or subcontract. 

“(2) Paragraph (1) does not apply to a contract or subcontract 
with a foreign contractor or foreign subcontractor if the executive 
agency concerned determines, with the concurrence of the Comptrol- 
ler General or his designee, that the application of that paragraph 
to the contract or subcontract would not be in the public interest. 
However, the concurrence of the Comptroller General or his des- 
ignee is not required— 

“(A) where the contractor or subcontractor is a foreign 
government or agency thereof or is precluded by the laws 
of the country involved from making its records available for 
examination; and 

“(B) where the executive agency determines, after takin 
into account the price and availability of the property an 
services from United States sources, that the public interest 
would be best served by not applying paragraph (1). 

“(3) Paragraph (1) may not be construed to require a contractor 
or subcontractor to create or maintain any record that the contractor 
or subcontractor does not maintain in the ordinary course of busi- 
ness or pursuant to another provision of law. 

“(d) LIMITATION ON PREAWARD AUDITS RELATING TO INDIRECT 
Costs.—An executive agency may not perform a preaward audit 
to evaluate proposed indirect costs under any contract, subcontract, 
or modification to be entered into in accordance with this title 
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in any case in which the sontenation officer determines that the 
objectives of the audit can reasonably be met by accepting the 
results of an audit conducted by any other department or agency 
of the Federal Government within one year preceding the date 
of the contracting officer’s determination. 

“(e) LIMITATION.—The authority of an executive agency under 
subsection (a), and the authority of the Comptroller General under 
subsection (c), with respect to a contract or subcontract shall expire 

ears after final payment under such contract or subcontract. 

“(f) INAPPLICABILITY TO CERTAIN CONTRACTS.—This section does 
not apply to the following contracts: 

“(1) Contracts for utility services at rates not exceeding 
those established to apply uniformly to the public, plus any 
applicable reasonable connection ’ 

“te FORM OF ORIGINAL RECORD STORAGE.—Nothing in this 
section shall be construed to preclude a contractor from duplicating 
or storing original records in electronic form. 

“(h) USE OF IMAGES OF ORIGINAL RECORDS.—An executive 
agency shall not require a contractor or subcontractor to provide 
origi records in an audit carried out pursuant to this section 
if the contractor or subcontractor provides photographic or electronic 
images of the original records and meets the following requirements: 

“(1) The contractor or subcontractor has established proce- 
dures to ensure that the imaging process preserves the integ- 
rity, reliability, and security of the original records. 

“(2) The contractor or subcontractor maintains an effective 
indexing system to permit timely and convenient access to 
the imaged records. 

“(3) The contractor or subcontractor retains the original 
records for a minimum of one year after imaging to permit 
periodic validation of the imaging systems. 

(i) RecorDps DEFINED.—In this section, the term ‘records’ 
includes books, documents, accounting procedures and practices, 
and other data, regardless of type and regardless of whether such 
items are in written form, in the form of computer data, or in 
any other form.”. 

(b) REPEAL OF SUPERSEDED PROVISION.—Section 304 of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
254) is amended by striking out subsection (c). 


Subtitle D—Claims and Disputes 


PART I—ARMED SERVICES ACQUISITIONS 


SEC. 2301. CERTIFICATION OF CONTRACT CLAIMS. 


(a) IN GENERAL.—Chapter 141 of title 10, United States Code, 
is mates by inserting after section 2409a the following new 
section - 


“$2410. Requests for equitable adjustment or other relief: 
certification 


“(a) CERTIFICATION REQUIREMENT.—A request for equitable 
adjustment to contract terms or uest for relief under Public 
Law 85-804 (50 U.S.C. 1431 et seq.) that exceeds the simplified 
acquisition threshold may not be — unless a person authorized 
to certify the request on behalf of the contractor certifies, at the 
time the request is submitted, that— 
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“(1) the request is made in good faith, and 
“(2) the supporting data are accurate and complete to the 
best of that person’s knowledge and belief. 

“(b) RESTRICTION ON LEGISLATIVE PAYMENT OF CLAIMS.—In 
the case of a contract of an agency named in section 2303(a) of 
this title, no provision of a law enacted after September 30, 1994, 
that directs the payment of a particular claim under such contract, 
a particular request for equitable adjustment to any term of such 
contract, or a particular request for relief under Public Law 85- 
804 (50 U.S.C. 1431 et seq.) regarding such contract may be imple- 
mented unless such provision of law— 

“(1) specifically refers to this subsection; and 
“(2) specifically states that this subsection does not apply 
with respect to the payment directed by that provision of oe 

“(c) DEFINITION.—In this section, the term ‘simplified acquisi- 
tion threshold’ has the meaning given that term in section 4(11) 
of the Office of Federal Procurement Policy Act.”. 

(b) REPEAL OF RELATED PROVISION.—Section 2410e of title 10, 
United States Code, is repealed. 

(c) CLERICAL AMENDMENTS.—The table of sections at the begin- 
ning of oe 141 of such title is amended— 

(A) by — out the items relating to sections 2410 
and 2410e; and 

(B) by inserting after the item relating to section 2409a 
the following: 


“2410. Requests for equitable adjustment or other relief: certification.”. 
SEC. 2302. SHIPBUILDING CLAIMS. 


(a) INCREASE IN TIME PERIOD DURING WHICH ADJUSTMENTS 

TO SHIPBUILDING CLAIMS MAy BE MADE.—Section 2405 of title 
10, United States Code, is amended in subsection (a)— 

(1) by striking out “entered into after December 7, 1983,”; 


and 

(2) by striking out “occurring more than 18 months before 
the submission of the claim, request, or demand.” and inserting 
in lieu thereof the following: “that— 

“(1) in the case of a contract entered into after December 

7, 1983, and before the date of the enactment of the Federal 

Acquisition Streamlining Act of 1994, occurred more than 18 

— before the submission of the claim, request, or demand; 

an 

“(2) in the case of a contract entered into on or after 
the date of the enactment of the Federal Acquisition Streamlin- 
ing Act of 1994, occurred more than 6 years before the submis- 
sion of the wn request, or demand.”. 

(b) RESUBMISSION WITH CORRECTED CERTIFICATION.—Sub- 
section (c) of such section is amended by adding at the end the 
following 

“(4)° This subsection applies only with respect to a claim, 
request, or demand submitted before the effective date of this 
paragraph.”. 

(c) APPLICABILITY.—Paragraphs (1) and (2) of section 2405(a) 10 USC 2405 
of title 10, United States Code, as added by subsection (a2), ™*- 
shall ap ly according to the provisions thereof on and after the 
date of the enactment of this Act, notwithstanding section 10001(b). 
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41 USC 605 note. 


PART II—ACQUISITIONS GENERALLY 


SEC. 2351. CONTRACT DISPUTES ACT IMPROVEMENTS. 


(a) PERIOD FOR FILING CLAIMS.—Section 6 of the Contract Dis- 
pee Act of 1978 (41 U.S.C. 605) is amended in subsection (a) 
y inserting after the second sentence the following: “Each claim 
by a contractor against the government relating to a contract and 
each claim by the government against a contractor relating to 
a contract shall be submitted within 6 years after the accrual 
of the claim. The preceding sentence does not apply to a claim 
by the government against a contractor that is based on a claim 
by the contractor involving fraud.”. 

(2) Notwithstanding the third sentence of section 6(a) of the 
Contract Disputes Act of 1978, as added by paragraph (1), if a 
contract in existence on the date of the enactment of this Act 
requires that a claim referred to in that sentence be submitted 
earlier than 6 years after the accrual of the claim, then the claim 
shall be submitted within the period required by the contract. 
The preceding sentence does not apply to a claim by the Federal 
Government ee a contractor that is based on a claim by the 
contractor involving fraud. 

(b) INCREASED THRESHOLD FOR CERTIFICATION, DECISION, AND 
NOTIFICATION REQUIREMENTS.—Subsection (c) of such section is 
amended by striking out “$50,000” each place it appears and insert- 
ing in lieu thereof “$100,000”. 

(c) INCREASED MAXIMUM FOR APPLICABILITY OF ACCELERATED 
PROCEDURES.—Section 8(f) of the Contract Disputes Act of 1978 
(41 U.S.C. 607(f) is amended by striking out “$50,000” in the 
first sentence and inserting in lieu thereof “$100,000”. 

(d) INCREASED MAXIMUM FOR APPLICABILITY OF SMALL CLAIMS 
PROCEDURE.—Section 9(a) of the Contract Disputes Act of 1978 
(41 U.S.C. 608(a)) is amended by striking out “$10,000” in the 
first sentence and inserting in lieu thereof “$50,000”. 

(e) REQUESTS FOR ISSUANCE OF DECISIONS.—Paragraph (4) of 
section 6(c) of the Contract Disputes Act of 1978 (41 U.S.C. 605(c)) 
— ie board of peale” and 

1) by striking out “agency of contract appeals” an 
inserting in lieu thereof “tribunal concerned”; and 
(2) by striking out “board,” and inserting in lieu thereof 

“tribunal concerned,”. 

SEC. 2352. EXTENSION OF ALTERNATIVE DISPUTE RESOLUTION 
AUTHORITY. 


(a) EXTENSION OF AUTHORITY.—Section 6(e) of the Contracts 
Disputes Act of 1978 (41 U.S.C. 605(e)) is amended by striking 
= “October 1, 1995” and inserting in lieu thereof “ ber 1, 

(b) AVAILABILITY OF PROCEDURES TO SMALL BUSINESS GOVERN- 
MENT CONTRACTORS.—Section 6(e) of such Act is amended by insert- 
ing after the first sentence the following: “In any case in which 
the contracting officer rejects a contractor’s request for alternative 
dispute resolution rere the contracting officer shall provide 
the contractor with a written explanation, citing one or more of 
the conditions in section 572(b) of title 5, United States Code, 
or such other specific reasons that alternative dispute resolution 
procedures are inappropriate for the resolution of the dispute. In 
any case in which a contractor rejects a request of an agency 
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for alternative dispute resolution proceedings, the contractor shall 
inform the agency in writing of the contractor's specific reasons 
for rejecting the request.”. 


SEC. 2353. EXPEDITED RESOLUTION OF CONTRACT ADMINISTRATION 
MATTERS. 


(a) REGULATIONS REQUIRED.—(1) The Federal Acquisition Regu- 
lation shall include provisions that require a contracting officer— 
(A) to make every reasonable effort to respond in writing 

within 30 days to any written —_ made to a contracting 
officer with respect to a matter relating to the administration 

of a contract that is received from a small business concern; 


d 
(B) in the event that the contracting officer is unable to 
reply within the 30-day period, to transmit to the contractor 
within such period a written notification of a specific date 
by which the contracting officer expects to respond. 

(2) The provisions shall not apply to a request for a contracting 
officer’s decision under the Contract Disputes Act of 1978 (41 U.S.C. 
601 et seq.). 

(b) RULE OF CONSTRUCTION.—Nothing in this section shall be 
considered as creating any rights under the Contract Disputes 
Act of 1978 (41 U.S.C. 601 et seq.). 

(c) DEFINITION.—In this section, the term “small business con- 
cern” means a business concern that meets the requirements of 
section 3(a) of the Small Business Act (15 U.S.C. 632(a)) and the 
regulations promulgated pursuant to that section. 


SEC. 2354. AUTHORITY FOR DISTRICT COURTS TO OBTAIN ADVISORY 
OPINIONS FROM BOARDS OF CONTRACT APPEALS IN 
CERTAIN CASES. 


Section 10 of the Contract Disputes Act of 1978 (41 U.S.C. 
609) is amended by adding at the end the following new paragraph: 

“(f)(1) Whenever an action involving an issue described in para- 
graph (2) is pending in a district court of the United States, the 
district court may request a board of contract appeals to provide 
the court with an advisory opinion on the matters of contract 
interpretation at issue. 

“(2) An issue referred to in paragraph (1) is any issue that 
could be the proper subject of a final decision of a contracting 
officer appealable under this Act. 

“(3) A district court shall direct any request under paragraph 
(1) to the board of contract appeals having jurisdiction under this 
Act to adjudicate appeals of contract claims under the contract 
or contracts being interpreted by the court. 

“(4) After receiving a request for an advisory opinion under 
paragraph (1), a board of contract appeals shall provide the advisory 
opinion in a timely manner to the district court making the 
request.”. 


15 USC 644 note. 
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Subtitle E—Miscellaneous 


PART I—ARMED SERVICES ACQUISITIONS 


SEC. 2401. CLARIFICATION OF PROVISION RELATING TO QUALITY CON- 
TROL OF CERTAIN SPARE PARTS. 


The second sentence of subsection (a) of section 2383 of title 

10, United States en coe is amended to read as follows: “In establish- 

ing the oon hy ualification ea, the Secretary of 

ense shall the Department of Defense qualification require- 

ments that were ena to qualify the original production part unless 
the Secretary aianaiennt in writing— 

“(1) that there are other a >a similar 

to those requirements that shoul instead; or 
“(2) that any or all such een are unnecessary.”. 


SEC. 2402. CONTRACTOR GUARANTEES REGARDING WEAPON SYSTEMS. 


(a) REPEAL OF REQUIREMENT FOR REPORT ON WAIVERS.—Sub- 
section (e) of section 2403 of title 10, United States Code, is 
— (1) by striking “(1)”; and 

y 8 out an 
(2) by s out paragraph (2). 

(b) namaste BE Aseluae BY REGULATIONS.—Sub- 

section = “ —_ section is Ee ~ h (3); and 
vy esignating paragrap as p an 
(2) by inserting after paragraph (1) the billowing new para- 


ph (2): 
fy" The regulations shall include the following: 

“(A) Guidelines for nating contractor guarantees that 
are reasonable and cost effective, as determined on the basis 


of the likelihood of defects and the estimated cost of correcting 


such defects 
“(B) Procedures for administering contractor tees. 
“(C) Guidelines for determining the cases in which it ma 

be appropriate to waive the requirements of this section.”. 


PART II—ACQUISITIONS GENERALLY 


SEC. 2451. SECTION 3737 OF THE REVISED STATUTES: EXPANSION OF 
AUTHORITY TO PROHIBIT SETOFFS AGAINST ASSIGNEES; 
REORGANIZATION OF SECTION; REVISION OF OBSOLETE 
PROVISIONS. 


Section 3737 of the Revised Statutes (41 U.S.C. 15) is amended 
to read as follows: 

“SEC. 3737. (a) No contract or order, or any interest therein, 
shall be transferred by the party to whom such contract or order 
is given to any other party, and any such transfer shall cause 
the annulment of the contract or order transferred, so far as the 
United States is concerned. All rights of action, however, for any 
breach of such contract by the contracting parties, are ‘reserved 
to the United States. 

“(b) The provisions of subsection (a) shall not apply in any 
case in which the moneys due or to become due from the United 
States or from any agency or department thereof, under a contract 
provi for payments aggregating $1,000 or more, are assigned 
to a bank, trust company, or other financing institution, including 
any Federal lending agency, provided: 
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“(1) That, in the case of any contract entered into after 
October 9, 1940, no claim shall be assigned if it arises under 
a contract which forbids such assignment. 

“(2) That, unless otherwise expressly ft oni sme ne by such 
contract, any such assignment shall cover all amounts payable 
under such contract and not already paid, shall not be made 
to more than one party, and shall not be subject to further 
assignment, except that any such assignment may be made 
to one party as agent or trustee for two or more parties partici- 
pating in such financing. 

“(3) That, in the event of any such assignment, the assignee 
thereof shall file written notice of the assignment together 
with a true copy of the instrument of the assignment with— 

“(A) the contracting officer or the head of his depart- 
ment or agency; 

“(B) the surety or sureties upon the bond or bonds, 
if any, in connection with such contract; and 

“(C) the disbursing officer, if any, designated in such 
contract to make payment. 

“(c) Notwithstanding any law to the contrary governing the 
validity of assignments, any assignment pursuant to this section 
shall constitute a valid assignment for all purposes. 

“(d) In any case in which moneys due or to become due under 
any contract are or have been assigned pursuant to this section, 
no liability of any nature of the assignor to the United States 
or any department or agency thereof, whether arising from or 
nee of such contract, shall create or impose any liability 
on the part of the assignee to make restitution, refund, or repayment 
to the United States of any amount heretofore since July 1, 1950, 
or hereafter received under the assignment. 

“(e) Any contract of the Department of Defense, the General 
Services Administration, the Department of Energy, or any other 
department or agency of the United States designated by the Presi- 
dent, except any such contract under which payment has been 
made, may, upon a determination of need by the President, provide 
or be amended without consideration to provide that payments 
to be made to the assignee of any moneys due or to become due 
under such contract shall not be subject to reduction or setoff. 
Each such determination of need shall be published in the Federal 
Register. 

“(f) If a provision described in subsection (e) or a provision 
to the same general effect has been at any time heretofore or 
is hereafter included or inserted in any such contract, payments 
to be made thereafter to an assignee of any moneys due or to 
become due under such contract shall not be subject to reduction 
or setoff for any liability of any nature of the assignor to the 
United States or any department or agency thereof which arises 
independently of such contract, or hereafter for any liability of 
the assignor on account of— 

“(1) renegotiation under any renegotiation statute or under 
any statutory renegotiation article in the contract; 

“(2) fines; 

“(3) penalties (which term does not include amounts which 
may be collected or withheld from the assignor in accordance 
with or for failure to comply with the terms of the contract); 

or 
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31 USC 1105 
note. 


“(4) taxes, social security contributions, or the withholding 
or non withholding of taxes or social security contributions, 
whether arising from or coeapneneny of such contract. 

7 p) Except as herein otherwise provided, nothing in this section 
shall ~ deemed to affect or impair rights of obligations heretofore 
accrued.”. 


SEC. 2452. REPEAL OF REQUIREMENT FOR DEPOSIT OF CONTRACTS 
WITH GAO. 


Section 3743 of the Revised Statutes (41 U.S.C. 20) is repealed. 


SEC. 2453. REPEAL OF OBSOLETE DEADLINE REGARDING PROCE- 
DURAL REGULATIONS FOR THE COST ACCOUNTING 
STANDARDS BOARD. 


Section 26(f(3) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 422(f)(3)) is amended in the first sentence by striking 
out “Not later than 180 days after the date of the enactment 
of this section, the Administrator” and inserting in lieu thereof 
“The Administrator”. 


SEC. 2454. CODIFICATION OF ACCOUNTING REQUIREMENT FOR CON- 
TRACTED ADVISORY AND ASSISTANCE SERVICES. 


(a) FUNDING To BE IDENTIFIED IN BUDGET.—Section 1105 of 
title 31, United States Code, is amended by adding at the end 
the following new subsection: 

“(gX1) The Director of the Office of Management and Budget 
shall establish the funding for advisory and assistance services 
for each department er as a separate object class in each 
budget annually submi to the Congress under this section. 

(2A) In paragraph (1), except as provided in subparagraph 
(B), the term ‘advisory and assistance services’ means the following 
services when provided by nongovernmental sources: 

“(i) Management and professional support services. 
“(ii) Studies, analyses, and evaluations. 
“(iii) Engineering and technical services. 

“(B) In paragraph (1), the term ‘advisory and assistance serv- 
ices’ does not include the following services: 

“(i) Routine automated data processing and telecommuni- 
cations services unless such services are an integral part of 

a contract for the procurement of advisory and assistance serv- 


ices. 
“(ii) Architectural and engineering services, as defined in 
— 901 of the Brooks Architect-Engineers Act (40 U.S.C. 
“(iii) Research on basic mathematics or medical, biological, 
physical, social, psychological, or other phenomena.”. 
(b) REPEAL OF SouRcE LAw.—Section 512 of Public Law 102- 
394 (106 Stat. 1826) is repealed. 
(c) REPEAL OF SUPERSEDED PROVISIONS.—_(1) Section 2212 of 
title 10, United States Code, is repealed. 
(2) Section 1114 of titie 31, United States Code, is repealed. 
(3A) The table of sections at the beginning of chapter 131 
of title 10, United States Code, is amended by striking out the 
item relating to section 2212. 
(B) The table of sections at the beginning of chapter 11 of 
title 31, United States Code, is amended by striking out the item 
relating to section 1114. 
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SEC. 2455. UNIFORM SUSPENSION AND DEBARMENT. 31 USC 6101 


(a) REQUIREMENT FOR REGULATIONS.—Regulations shall be 
issued providing that provisions for the debarment, suspension, 
or other exclusion of a participant in a procurement activity under 
the Federal Acquisition Regulation, or in a nonprocurement activity 
under regulations issued pursuant to Executive Order No. 12549, 
shall have government-wide effect. No agency shall allow a 
to participate in any procurement or nonprocurement activity if 
any agency has debarred, ———. or otherwise excluded (to 
the extent specified in the exclusion agreement) that party from 
participation in a procurement or nonprocurement activity. 

(b) AUTHORITY TO GRANT EXCEPTION.—The regulations issued 
pursuant to subsection (a) shall provide that an mcy may grant 
an —— permitting a cand, suspen or otherwise 
excluded party to participate in procurement activities of that 
agency to the extent exceptions are authorized under the Federal 
Acquisition Regulation, or to participate in nonprocurement activi- 
ties of that agency to the extent exceptions are authorized under 
regulations issued pursuant to Executive Order No. 12549. 

(c) DEFINITIONS.—In this section: 

(1) The term “procurement activities” means all acquisition 
ae and activities of the Federal Government, as defined 
in the Federal Acquisition Regulation. 

(2) The term “nonprocurement activities” means all pro- 
ou and activities involving Federal financial and non- 

ancial assistance and benefits, as covered by Executive Order 

No. 12549 and the Office of Management and Budget guidelines 

implementing that order. 

(3) The term “agency” means an Executive agency as 

defined in section 103 of title 5, United States Code. 


TITLE I1I—SERVICE SPECIFIC AND 
MAJOR SYSTEMS STATUTES 


Subtitle A—Major Systems Statutes 


SEC. 3001. WEAPON DEVELOPMENT AND PROCUREMENT SCHEDULES. 


(a) DEADLINE AND PURPOSE.—Subsection (a) of section 2431 
of title 10, United States Code, is amended— 
(1) in the first sentence— 
(A) by striking out “at the same time” and inserting 
in lieu thereof “not later than 45 days after”; and 
(B) by striking out “a written report” and inserting 
in lieu thereof “budget justification documents”; and 
(2) in the second and third sentences, by striking out 
“report” and inserting in lieu thereof “documents”. 
(b) ADDITIONAL MATTERS To BE INCLUDED.—Subsection (b) of 
such section is amended— 
(1) by striking out “include—” and inserting in lieu thereof 
“include each of the following:”; 
(2) by capitalizing the first letter of the first word in 
each of paragraphs (1), (2), and (3); 
(3) by striking out the semicolon at the end of paragraphs 
(1) and (2) and inserting in lieu thereof a period; 
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(4) by striking out “; and” at on end of paragraph (3) 
and inserting in lieu thereof a 975 

(5) by amending paragraph (4) - melt as follows: 

“(4)(A) The most efficient production rate, the most efficient 
acquisition rate, and the minimum sus rate, consistent 
with the program priority established for such weapon system 
by the Secretary concerned. 


“(B) In this = 
i ost efficient production rate’ means 
the maximum rate for each budget year at which the 
weapon system can be produced with existing or planned 
ee capacity and tooling, with one shift a day running 
r = hours a day and five days a week. 

The term ‘minimum sustaining rate’ means the 
soul rate for each budget year that is necessary 
to keep production lines open while maintaining a base 
of responsive vendors and suppliers.”. 


SEC. 3002. SELECTED ACQUISITION REPORT REQUIREMENT. 


(a) DEFINITION OF PROCUREMENT UNIT Cost.—(1) Paragraph 
(2) of section 2432(a) of _ 10, United States Code, is amended— 
(A) in clause (A), by striking out “for a fiscal year” and 
all that follows through “such program in such fiscal year”; 
(B) in clause | (B), by striking out “with such funds during 
such fiscal year.” and inserting in lieu thereof a period; and 
(C) by ond out the last sentence. 
(2) Section 2433 of such title is amended— 
(A) in subparagraph (B) of subsection (c)(1), by striking 
out “current” before “procurement unit cost”; 
(B) in subsection (d), by striking out “current” before 


“procurement unit cost” each rs it appears; an 


and 
(C) in subsection (e), striking out “current” before 

“procurement unit cost” both Taina it appears. 

(b) EXCLUSION OF FIRM, FIXED-PRICE CONTRACTS.—Subsection 
(a) of section 2432 of such title is amended in paragraph - by 
inserting before the period at the end the following: “and that 
is not a firm, fixed price contract”. 

(c) DEFINITION OF FULL LIFE-CYCLE Cost.—Such subsection 
is further amended in paragraph (4) by s out “has the mean- 
ing” and all that follows through the end of the paragraph and 
inserting in lieu thereof the following: “means all costs of develop- 
ment, procurement, military construction, and operations and sup- 
port, without regard to funding source or management control.”. 

(d) NoTicE OF PROPOSED CHANGES IN SAR.—Subsection (c) 
of such section is amended in paragraph (2) by striking out the 
second sentence and inserting in lieu thereof the following: “When- 
ever the Secretary of Defense proposes to make changes in the 
content of a one Acquisition Report, the Secretary shall submit 
a notice of the proposed meet to such committees. The changes 
shall be maiiaeel approved by the Secretary, and may be incor- 

rated into the report, only Ps the end of the 60-day period 
er on the date on which the notice is received by those 
committees.” 

(e) ELIMINATION OF CERTAIN SAR RE QUIREMENTS.—Such sub- 
am p further amended in inna (3) Y by striking out subpara- 
graph (C). 
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(f) UNIFORM IMPLEMENTATION OF LIFE-CYCLE CosT ANALYSIS.— 
Such tee is further ee 
striking out paragraph (5); an 
(2) - adding at the end of ebparagrah (A) of paragraph 
(3) the following: “The Secretary of Defense shall ensure that 
this subparagraph is implemented in a uniform manner, to 
the extent practicable, throughout the Department of Defense.”. 
(g) ELIMINATION OF PRELIMINARY REPORT.—Subsection (f) of 
such section is amended by striking out the second sentence. 
(h) TERMINOLOGY RRECTIONS.—Such section is further 
amended as follows: 
(1) Subsection (bX(3)(A) is amended by striking out “full 
scale development or” in clause (i). 
(2) Subsection (c)(3) is amended by striking out “full-scale 
engineering” in femeinate (A) and inserting in lieu thereof 


“e eering and man 
(3) Subsection (h\(1) is amended b: striking out “full-scale 
engineering” both places it appears and inserting in lieu thereof 
“engineering and manufacturing”. 


SEC. 3003. UNIT COST REPORT REQUIREMENT. 


(a) REVISION OF BASELINE REPORT DEFINITIONS.—(1) Section 
2433(a) of title 10, United States Code, is amen 
(A) in paragraph (2)— 
(i) by striking out “Baseline Selected Acquisition 
—" pl inserting in lieu thereof “Baseline Estimate”; 


an 

(ii) by striking out “Selected Acquisition Report in 
which” aun all that follows thro the end of the 
graph and inserting in lieu thereof “cost estimate inc uded 
in the baseline descri rend for the program under section 

OL mes this title.” ; ; an @. 

by out paragraph 
(2) Section 2433 of such title is er amended— 

(A) in subsection (c\(1), by striking out “Baseline Report” 
in subparagraphs oe _ (B) and inserting in lieu thereof 
“Baseline Estimate 

(B) in sdeuneiion td), b y striking out “Baseline Report” 
= paragraphs (1) and (2) colt inserting in lieu thereof “Baseline 

timate”. 


(b) CONTENTS OF UNIT Cost REPORT.—Section 2433(b) of such 
title is amended in ph (3) by a out “Baseline Report 
was submitted.” and inserting in lieu thereof “contract was entered 
into.”. 


(c) ELIMINATION OF CERTAIN UNIT Cost REPORT REQUIRE- 
MENT.—Section 2433(c) of such title, as amended by subsection 
(a), is ~—— amended— om 

1) by striking out paragrap 
(2) by eer out fay vad “(c)’; and 


(3) hs (A), (B), and (C) as 
Pee OF "Gy, and ©), ee 


ONSTANT BASE YEAR DOLLARS.—Section — of | such 
wns . amended by striking out “include expected inflation” and 
inserting in lieu thereof “be stated in terms of constant base year 
dollars (as described in section 2430 of this title)”. 

(e) CONTENTS OF SAR.—Subparagraph (I) of section 2433(g)(1) 
of such title is amended to read as follows: 
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“(I) The type of the Baseline Estimate that was included 
in the baseline description under section 2435 of this title 
and the date of the Baseline Estimate.”. 


SEC. 3004. REQUIREMENT FOR INDEPENDENT COST ESTIMATE AND 
MANPOWER ESTIMATE BEFORE DEVELOPMENT OR 
PRODUCTION. 


(a) CONTENT AND SUBMISSION OF ESTIMATES.—Subsection (b) 
of section 2434 of title 10, United States Code, is amended to 
read as follows: 

“(b) REGULATIONS.—The Secre of Defense shall prescribe 
regulations governing the content and submission of the estimates 
required by subsection (a). The regulations shall require— 

“(1) that the independent estimate of the full life-cycle 


cost of a program— 
RA) be prepared by an office or other entity that is 
not under the supervision, direction, or control of the mili- 
tary department, Defense ncy, or other component of 
the Department of Defense that is directly responsible for 
— out the development or acquisition of the program; 
an 


“(B) include all costs of development, procurement, 
military construction, and operations and support, without 
regard to funding source or management control; and 
“(2) that the manpower estimate include an estimate of 

the total number of personnel requi 

“(A) to operate, maintain, and support the program 
upon full operational deployment; and 

“(B) to train personnel to carry out the activities 
referred to in subparagraph (A).”. 

(b) TERMINOLOGY CORRECTION, Etc.—Subsection (a) of such 
section is amended— 

(1) by striking out “full-scale engineering development” 
and inserting in lieu thereof “engineering and manufacturing 
development”; and 

(2) by striking out “cost of the program, ther with 
a pare estimate, has” and inserting in lieu thereof “full 
life-cycle cost of the program and a manpower estimate for 
the program have”. 

SEC. 3005. BASELINE DESCRIPTION. 


(a) IN GENERAL.—Section 2435 of title 10, United States Code, 
is amended to read as follows: 


“§ 2435. Baseline description 


“(a) BASELINE DESCRIPTION REQUIREMENT.—(1) The Secretary 
of a military department shall establish a baseline description for 
each major defense acquisition program under the jurisdiction of 
such Secretary. 

“(2) The baseline shall include sufficient parameters to describe 
the cost estimate (referred to as the ‘Baseline Estimate’ in section 
2433 of this title), schedule, performance, supportability, and any 
other factor of such major defense acquisition program. 

“(b) FUNDING LimIT.—No amount ——- or otherwise 
made available to the Department of Defense for carrying out 
a major defense acquisition program may be obligated after the 
program enters engineering and manufacturing development with- 
out an approved baseline description unless such obligation is 
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specifically approved by the Under Secretary of Defense for Acquisi- 
tion and Technology. 
“(c) SCHEDULE.—A baseline description for a major defense 
ee program shall be prepared under this section— 
a ) before the program enters demonstration and valida- 


O62) before the —— enters engineering and manufactur- 
ing development; and 
“(3) before the p nen on enters aie and deployment. 
“(d) REGULATIONS. Secretary of Defense shall prescribe 
regulations governing the following: 
“(1) The content of baseline Lmentationes under this section. 
“(2) The submission to the Secretary of the military depart- 
ment ee <i ~ ve Secretary of ee for Acquisi- 
tion and Technology by the program manager for a program 
for which there is an approved baseline description under this 
section of reports of deviations from the baseline of the cost, 
schedule, performance, supportability, or any other factor of 
the program. 
“(3) Procedures for review of such deviation reports within 
the Department of Defense. 
“(4) Procedures for submission to, and approval by, the 
Secretary of Defense of revised baseline descriptions.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 144 of such title is amended by amending the 
item relating to section 2435 to read as follows: 


“2435. Baseline description.”. 


SEC. 3006. REPEAL OF REQUIREMENT FOR COMPETITIVE PROTOTYP- 
ING FOR MAJOR PROGRAMS. 


= <a ieccmiiaee: ac 2438 of title 10, United States Code, is 
repealed. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 144 of such title is amended by striking out the 
item relating to section 2438. 


SEC. 3007. REPEAL OF REQUIREMENT FOR COMPETITIVE ALTER- 
NATIVE SOURCES FOR MAJOR PROGRAMS. 


(a) REPEAL.—Section 2439 of title 10, United States Code, is 
re 


ed. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 144 of such title is amended by striking out the 
item relating to section 2439. 


Subtitle B—Testing Statutes 


SEC. 3011. AUTHORITY OF DIRECTOR OF OPERATIONAL TEST AND 
EVALUATION TO COMMUNICATE VIEWS DIRECTLY TO 
SECRETARY OF DEFENSE. 


Section 139(c) of = 10, United pnten Gat Code, is amended 
by inserting after “(c)” the following: “The Director may commu- 
nicate views on matters within the i of the Director 
directly to the Secretary of Defense and the Deputy Secretary 
of Defense without obtaining the approval or concurrence of any 
other official within the Department of Defense.”. 
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SEC. 3012. RESPONSIBILITY OF DIRECTOR OF OPERATIONAL TEST AND 
EVALUATION FOR LIVE FIRE TESTING. 


(a) OVERSIGHT OF LIVE FIRE TESTING.—Subsection (b) of section 
139 of title 10, United States Code, is amended— 

(1) by striking out “and” at the end of paragraph (4); 

(2) by striking out the period at the end of paragraph 
(5) and inserting in lieu thereof “; and”; and 

(3) by adding at the end the following new paragraph: 

“(6) monitor and review the live fire testing activities of 

the Department of Defense provided for under section 2366 

of this title.”. 

(b) ANNUAL REPORT ON LIVE FIRE TESTING.—Subsection (f) 
of such section is amended by inserting “(including live fire testing 
activities)” in the first sentence after “operational test and evalua- 
tion activities”. 

SEC. 3013. REQUIREMENT FOR UNCLASSIFIED VERSION OF ANNUAL 
REPORT ON OPERATIONAL TEST AND EVALUATION. 


Section 139(f) of title 10, United States Code, is amended 
by inserting after the second sentence the following new sentence: 
“If the Director submits the report to Congress in a classified 
form, the Director shall concurrently submit an unclassified version 


of the report to Congress.”. 
SEC. 3014. SURVIVABILITY AND LETHALITY TESTING. 


(a) IN GENERAL.—Section 2366(c) of title 10, United States 
Code, is amended— 
(1) by redesignating paragraph (2) as paragraph (4); 
(2) by designating the second sentence of paragraph (1) 
as paragraph (3) and in that paragraph by striking out “such 


certification” and inserting in lieu thereof “certification under 
— (1) or (2)”; and 

(3) by inserting before paragraph (3) (as so designated) 
the following new paragraph: 

“(2) In the case of a covered system (or covered product improve- 
ment program for a covered system), the Secretary may waive 
the application of the survivability and lethality tests of this section 
to such system or a and instead allow testing of the system 
or p in combat by firing munitions likely to be encountered 
in combat at components, subsystems, and subassemblies, together 
with performing design analyses, modeling and simulation, and 
analysis of combat data. Such alternative testing may not be carried 
out in the case of any covered system (or covered product improve- 
—— re | nd a — system) unless the Secretary oe 
to Congress, before the system or program enters engineering an 
manufacturing development, that the survivability and lethality 
testing of such system or program otherwise required by this section 
would be unreasonably expensive and impracticable.”. 

(b) TERMINOLOGY CORRECTION.—Section 2366(c)(1) of such title 
is amended by striking out “full-scale engineering development” 
in the first sentence and inserting in lieu thereof “engineering 
and manufacturing development”. 


SEC. 3015. LIMITATION ON QUANTITIES TO BE PROCURED FOR LOW- 
RATE INITIAL PRODUCTION. 
Section 2400(a) of title 10, United States Code, is amended— 
(1) in paragraph (2)— 
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(A) by striking out “paragraph (1)” and inserting in 
lieu thereof “this section”; and 

(B) by striking out “full-scale engineering development” 
and inserting in lieu thereof “engineering and manufactur- 
ing development”; 

(2) by esignating paragraph (4) as paragraph (5) and 
in that paragraph by inserting after the first sentence the 
following: “If the quantity exceeds 10 percent of the total num- 
ber of articles to be produced, as determined at the milestone 
II decision with respect to that system, the Secretary | shall 
include in the statement the reasons for such quantity.”; and 

(3) by inserting after paragraph (3) the following new para- 
graph (4): 

“(4) The quantity of articles of a major system that may be 
procured for low-rate initial production may not be less than one 
operationally configured production unit unless another quantity 
is established at the milestone II decision.”. 


Subtitle C—Service Specific Laws 


SEC. 3021. GRATUITOUS SERVICES OF OFFICERS OF CERTAIN RESERVE 
COMPONENTS. 


(a) ACCEPTANCE BY SECRETARY OF DEFENSE.—Section 10212 
of title 10, United States Code, is amended— 
(1) by designating the text as subsection (b); and 
(2) by inserting before such subsection the following new 
subsection: 

“(a) Notwithstanding section 1342 of title 31, the Secretary 
of Defense may accept the gratuitous services of an officer of a 
reserve component (other than an officer of the Army National 
Guard of the United States or the Air National Guard of the 
ent States) in consultation upon matters relating to the armed 
lorces.”. 

(b) EFFECTIVE DATE.—Notwithstanding section 10001, the 10 USC 10212 
amendments made by subsection (a) shall take effect on December ™*- 
1, 1994, immediately after the amendments made by the Reserve 
Officer Personnel Management Act. 


SEC. 3022. AUTHORITY TO RENT SAMPLES, DRAWINGS, AND OTHER 
INFORMATION TO OTHERS. 


Subsection (a) of section 2539b of title 10, United States Code, 
as redesignated by section 1070(aX13)(A) of the National Defense 
Authorization Act for Fiscal Year 1995, is amended by inserting 
“rent,” after “sell,” each place it appears in paragraphs (1) and 
(2). 


SEC. 3023. REPEAL OF APPLICATION OF PUBLIC CONTRACTS ACT TO 
CERTAIN NAVAL VESSEL CONTRACTS. 


(a) REPEAL.—Section 7299 of title 10, United States Code, is 
repealed. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 633 of such title is amended by striking out the 
item relating to section 7299 
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SEC. 3024. REPEAL OF REQUIREMENT FOR CONSTRUCTION OF VES- 
SELS ON PACIFIC COAST. 
ae .—Section 7302 of title 10, United States Code, is 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 


ning of chapter 633 of such title is amended by striking out the 
item relating to section 7302. 


SEC. 3025. SCIENTIFIC INVESTIGATION AND RESEARCH FOR THE NAVY. 
(a) REPEAL.—Section 7203 of title 10, United States Code, is 


re 


(b) CLERICAL AMENDMENT.—The table of aie at the ~~ 
ning of chapter 631 of such title is amended by striking out th 
item relating to section 7203. 


Subtitle D—Civil Reserve Air Fleet 


SEC. 3031. DEFINITIONS. 


(a) CONTRACTOR DEFINED.—Section 9511(8) of title 10, United 
States Code, is amended— 

(1) in clause (A)}— 

(A) by inserting “under section 9512 of this title” after 

“and ao contracts with the Secre ; and 

(B) by striking out “or” at the en ; and 

(2) by inserting before the period at the end the following: 
“, or (C) who owns or controls, or will own or control, new 
or existing aircraft and who, by contract, commits some or 
all of such aircraft to the Civil Reserve Air Fleet”. 

(b) OTHER DEFINITIONS.—Section 9511 of such title is further 
amended— 

(1) in paragraph (1)— 

(A) by inserting “‘civil aircraft’,” a ‘person’,”; 

(B) by striking out “meaning” and inserting in lieu 
thereof onde and 

(C) riking™ out “section 101 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1301)” and inserting in lieu thereof 
“section 40102 of title 49”; 

(2) by striking out paragraph ( =. 

(3) by redesignating p , (8), (9), (10), (11), 
wen Soe as paragraphs (6), D. » (8), "0) tio, and (11), respec- 
tively; an 

(4) in a (11), as so redesignated— 

(A) by orting out ———w and inserting in 
lieu a “compatibility”; 
(B) by inserting “an aeromedical aircraft or” before 
“a cargo-convertible,”. 
(c) TECHNICAL CORRECTION.—Such section i is amended by strik- 
ing out “In this subchapter:” and inserting in lieu thereof “In 
this chapter:”. 


SEC. 3032. CONSOLIDATION OF PROVISIONS RELATING TO CONTRAC- 
TUAL COMMITMENT OF AIRCRAFT. 
Chapter 931 of title 10, United States Code, is amended— 
(1) in subsection (a) of section 9512, by inserting “AUTHOR- 
ITY TO CONTRACT.—” after “(a)”; 
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(2) in subsection (c) of section 9512, by oats out “(c)” 
and inserting in lieu thereof “(d) AUTHORITY To CONTRACT 
AND Pay DIRECTLY.— 

(3) in subsection tb) of section 9512, by bone out “(b)” 
and inserting i in lieu thereof “(c) TERMS AND REQUIRED REPAY- 
MENT.— 


(4) b y redesignating subsection (a) of section 9513 as sub- 
section (b), transferring such a (as so ted) 
to section 9512, and inserting such subsection after subsection 


)s 
(5) by redesignating subsection (b) of section 9513 as sub- 
section (e) and transferring such subsection (as so redesignated) 
to the end of section 9512; 
(6) in subsection (b) of section 9512, as redesignated and 
a es such section by ph (4)— 
(A) by striking out der section 9512 of this title” 
— a: in lieu thereof “entered into under this sec- 
on”; an 

(B) b ones “COMMITMENT TO CIVIL RESERVE AIR 
(7) in “subsection (c) of section 9512, as ted by 

paragraph (3), by es out “the terms ae > euetien 
9513 of this title and 

8) in subsection (e) of section 9512, as redesignated and 
transferred to such section by paragraph (6)— 

(A) by striking out “under section 9512 of this title” 
and inserting in lieu thereof “entered into under this sec- 
tion”; and 

(B) by inserti “EXCLUSIVITY OF COMMITMENT TO 
CrviL RESERVE AIR —” after “(e)”; and 
(9) by striking out the heading of section 9513. 


SEC. 3033. USE OF MILITARY INSTALLATIONS BY CONTRACTORS. 


(a) AUTHORITY.—Chapter 931 of title 10, United States Code, 
as amended by section 3022, is further amended by adding at 
the end the following new section 9513: 


“$9513. Use of military installations by Civil Reserve Air 
Fleet contractors 


. “(a) CONTRACT AUTHORITY.—({1) The Secretary of the Air 
orce— 

“(A) may, by contract entered into with any contractor, 
authorize such contractor to use one or more Air Force installa- 
tions designated by the Secretary; and 

“(B) with the consent of the Secretary of another military 
department, may, by contract entered into with any contractor, 
authorize the contractor to use one or more lations, des- 
ignated by the Secretary of the Air Force, that is under the 
jurisdiction of the Secretary of such other military department. 
“(2) The Secretary of the Air Force may include in the contract 

such terms and conditions as the Secretary determines appropriate 
to promote the national defense or to protect the interests of the 
United States. 

“(b) PURPOSES OF USE.—A contract entered into under sub- 
section (a) may authorize use of a designated installation as a 
weather alternate, as a technical stop not involving the enplaning 
or deplaning of passengers or cargo, or, in the case of an installation 
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within the United States, for other commercial purposes. Notwith- 
standing any other gaeenag of the law, the Secretary may establish 
different levels and types of uses for different installations for 
commercial operations not required by the Department of Defense 
and may provide in contracts under subsection (a) for different 
levels and types of uses by different contractors. 

“(c) DISPOSITION OF PAYMENTS FOR USE.—Notwithstanding any 
other provision of law, amounts collected from the contractor for 
landing fees, services, supplies, or other charges authorized to be 
collected under the contract shall be credited to the appropriations 
of the armed forces having jurisdiction over the military installation 
to which the contract — Amounts so credited to an appropria- 
tion shall be available for obligation for the same period as the 
appropriation to which credited. 

“(d) HoLD HARMLESS REQUIREMENT.—A contract entered into 
under subsection (a) shall provide that the contractor agrees to 
indemnify and hold harmless the United States from any action, 
suit, or claim of any sort resulting from, relating to, or es 
out of any activities conducted, or services or supplies furnished, 
in connection with the contract. 

“(e) RESERVATION OF RIGHT TO EXCLUDE CONTRACTOR.—A con- 
tract entered into under subsection (a) shall provide that the Sec- 
retary concerned may, without — prior notice, deny access 
to an installation designated under the contract when the Secretary 
determines that it is necessary to do so in order to meet military 
exigencies.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by wviner = | out the item relating 
to section 9513 and inserting in lieu thereof the following: 


“9513. Use of military installations by Civil Reserve Air Fleet contractors.”. 
Subtitle E—Miscellaneous 


SEC. 3061. REGULATIONS ON PROCUREMENT, PRODUCTION, WARE- 
HOUSING, AND SUPPLY DISTRIBUTION FUNCTIONS. 


(a) IN GENERAL.—Section 2202 of title 10, United States Code, 
is amended to read as follows: 


“§ 2202. Regulations on procurement, production, warehous- 
ing, and supply distribution functions 

“The Secretary of Defense shall prescribe regulations governing 
the performance within the Department of Defense of the procure- 
ment, production, warehousing, and supply distribution functions, 
and related functions, of the Department of Defense.”. 

(b) CLERICAL AMENDMENT.—The item relating to section 2202 
in the table of sections at the beginning of chapter 131 of such 
title is amended to read as follows: 

“2202. Regulations on procurement, production, warehousing, and supply distribu- 
tion functions.”. 
SEC. 3062. REPEAL OF REQUIREMENTS REGARDING PRODUCT EVALUA- 
TION ACTIVITIES. 


(a) REPEAL.—Section 2369 of title 10, United States Code, is 
repealed. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 139 of such title is amended by striking out the 
item related to section 2369. 


SEC. 3063. DEPARTMENT OF DEFENSE ACQUISITION OF INTELLECTUAL 
PROPERTY RIGHTS. 


Section 2386 of title 10, United States Code, is amended by 
striking out paragraphs (3) and (4) and inserting in lieu thereof 
the following: 

“a; — mes computer eae . 
eases for past infringement of patents or copyrights 
or for unauthorized use of technical data or computer indoor ¥ 


SEC. 3064. LIQUID FUELS AND NATURAL GAS: CONTRACTS FOR STOR- 
AGE, HANDLING, OR DISTRIBUTION. 


Section: 2388(a) of title 10, United States Code, is amended 
by striking out “liquid fuels and natural gas” and inserting in 
lieu thereof “liquid fuels or natural gas”. 

SEC. 3065. CODIFICATION AND REVISION OF LIMITATION ON LEASE 
OF VESSELS, AIRCRAFT, AND VEHICLES. 

(a) LIMITATION.—(1) Chapter 141 of title 10, United States 
Code, is amended by inserting after section 2401 the following 
new section: 


“§ 2401a. Lease of vessels, aircraft, and vehicles 


“The Secretary of Defense or the Secretary of a military depart- 
ment may not enter into any contract with a term of 18 months 
or more, or extend or renew any contract for a term of 18 months 
or more, for any vessel, aircraft, or vehicle, through a lease, charter, 
or similar agreement, unless the Secretary has considered all costs 
of such contract (including estimated termination liability) and 
has determined in writing that the contract is in the best interest 
of the Government.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2401 
the following new item: 

“2401a. Lease of vessels, aircraft, and vehicles.”. 


(b) REPEAL OF SUPERSEDED PROVISION.—Section 9081 of Public 
Law 101-165 (103 Stat. 1147; 10 U.S.C. 2401 note) is repealed. 


SEC. 3066. SOFT DRINK SUPPLIES. 


Section 2424 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(c) Paragraphs (1) and (2) of subsection (b) do not apply to 
contracts for the procurement of soft drinks that are manufact 
in the United States. The Secretary of Defense shall prescribe 
in regulations the standards and procedures for determini 
whether a particular drink is a soft drink and whether the dri 
was manufactured in the United States.”. 


SEC. 3067. DISBURSEMENT OF FUNDS OF MILITARY DEPARTMENT TO 
COVER OBLIGATIONS OF ANOTHER AGENCY OF DEPART- 
MENT OF DEFENSE. 


Subsection (c)(2) of section 3321 of title 31, United States 
Code, is amended by a. out “military departments of the” 
and inserting in lieu thereof “The”. 
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41 USC 252a. 


TITLE IV—SIMPLIFIED ACQUISITION 
THRESHOLD 


Subtitle A—Establishment of Threshold 


SEC. 4001. SIMPLIFIED ACQUISITION THRESHOLD DEFINED. 


Section 4(11) of the Office of Federal Procurement Policy Act 
(41 U.S.C. 403(11)) is amended to read as follows: 
“il ,, The term ‘simplified acquisition threshold’ means 
SEC. 4002. ESTABLISHMENT OF SIMPLIFIED ACQUISITION THRESHOLD 
FOR ARMED SERVICES. 
(a) ESTABLISHMENT IN TITLE 10.—Chapter 137 of title 10, 
United States Code, is amended by inserting after section 2302 
the following new sections: 


“§ 2302a. Simplified acquisition threshold 


“(a) SIMPLIFIED ACQUISITION THRESHOLD.—For purposes of 
acquisitions by agencies named in section 2303 of this title, the 
simplified ——— threshold is as specified in section 4(11) of 
the ae of ral Procurement Policy Act.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such oe is amended by inserting after the item relating 
to section 2302 the following new item: 

“2302a. Simplified acquisition threshold.”. 
SEC. 4003. ESTABLISHMENT OF SIMPLIFIED ACQUISITION THRESHOLD 
FOR CIVILIAN AGENCIES. 


Title Ill of the Federal Property and Administrative Services 


Act of 1949 is amended by inserting after section 302 the following 
new section: 


“SEC. 302A. SIMPLIFIED ACQUISITION THRESHOLD. 


“(a) SIMPLIFIED ACQUISITION THRESHOLD.—For purposes of 
acquisitions by executive agencies, the simplified acquisition thresh- 
old is as specified in section 4(11) of the ce of Federal 
ment Policy Act.”. 


SEC. 4004. SMALL BUSINESS RESERVATION. 


Section 15(j) of the Small Business Act (15 U.S.C. 644(j)) is 
amended to read as follows: 

“(j1) Each contract for the purchase of goods and services 
that has an anticipated value ater than $2, 500 but not greater 
than $100,000 shall be reserved exclusivel: for small business con- 
cerns unless the contracting officer is unable to obtain offers from 
two or more small business concerns that are competitive with 
market prices and are competitive with regard to the quality and 
delivery of the goods or services being purchased. 

“(2) In carrying out paragraph (1), a contracting officer shall 
consider a responsive offer timely received from an eligible small 
business offeror. 

“(3) Nothing in paragraph (1) shall be construed as precluding 
an award of a contract with a value not greater than $100,000 
under the authority of subsection (a) of section 8 of this Act, 
section 2323 of title 10, United States Code, section 712 of the 
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Business puter Development Reform Act of 1988 (Public 
Law 1 ; 15 U.S.C. 644 note), or section 7102 of the Federal 
Acquisition Streamlining Act of 1994.”. 


Subtitle B—Inapplicability of Laws to Ac- 
quisitions at or Below the Simplified Ac- 
quisition Threshold 


SEC. 4101. LIST OF INAPPLICABLE LAWS IN FEDERAL ACQUISITION 
REGULATION. 


The Office of Federal Procurement Policy Act (41 U.S.C. 401 
et seq.) is amended by adding at the end the following new section: 


“SEC. 33. LIST OF LAWS INAPPLICABLE TO CONTRACTS NOT GREATER 
THAN THE SIMPLIFIED ACQUISITION THRESHOLD IN 
FEDERAL ACQUISITION REGULATION. 


“(a) List OF INAPPLICABLE PROVISIONS OF LAW.—(1) The Federal 
Acquisition ees shall include a list of provisions of law 
that are inapplicable to contracts or subcontracts in amounts not 

ater than the simplified acquisition threshold. A provision of 
aw that is eee included on the list pursuant to paragraph 
(2) may not be construed as applicable to such contracts or sub- 
contracts (as the case may be) by an executive or. Nothing 
in this section shall be construed to render es le to contracts 
and subcontracts in amounts not ter than the simplified acquisi- 
on threshold any provision of law that is not included on such 


“(2)A on of law described in subsection (b) that is enacted 
after the date of the enactment of the Federal Acquisition Stream- 
lining Act of 1994 shall be included on the list of inapplicable 
provisions of law required by paragraph (1), unless the Federal 
Acquisition Regulatory Council makes a written determination that 
it would not be in the best interest of the Federal Government 
to exempt contracts or subcontracts in amounts not ter than 
the simplified acquisition threshold from the applicability of the 
provision. 

“(b) COVERED LAw.—A provision of law referred to in subsection 
(a2) is any provision of law that, as determined by the Federal 
Acquisition Regulatory Council, sets forth policies, procedures, 
requirements, or restrictions for the procurement of property or 
— by the Federal Government, except for a provision of law 

t— 


“(1) provides for criminal or civil penalties; or 

“(2) specifically refers to this section and pension that, 
notwithstanding this section, it shall be applicable to contracts 
or subcontracts in amounts not greater than the simplified 
acquisition threshold. 

“(c) PETITION.—In the event that a provision of law described 
in subsection (b) is not included on the list of inapplicable provisions 
of law as required by subsection (a), and no written determination 

been made by the Federal Acquisition Regulatory Council 
pursuant to subsection (a2), a person may petition the Adminis- 
trator for Federal Procurement Policy to take appropriate action. 
The Administrator shall revise the Federal Acquisition Regulation 
to include the provision on the list of inapplicable provisions of 


79-194 O—95—23 : QL 3 Part 4 





108 STAT. 3340 PUBLIC LAW 103-355—OCT. 13, 1994 


law unless the Federal Acquisition Regulatory Council makes a 
determination pursuant so mheeition (aX2) within 60 days after 
the date on which the petition i is received.”. 


SEC. 4102. ARMED SERVICES ACQUISITIONS. 


(a) List OF INAPPLICABLE LAWS IN FAR.—Section 2302a of 
title 10, United States Code, as added by section 4002, is amended 
by ~ at the end the following: 

APPLICABLE LAWS.—No law properly listed in the Federal 
Acquisition Regulation pursuant to section 33 of the Office of Fed- 
Procurement Policy Act shall apply to or with respect to a 
contract or subcontract that is not greater than the simplified 
acquisition threshold.”. 

(b) INAPPLICABILITY OF REQUIREMENT FOR CONTRACT CLAUSE 
REGARDING CONTINGENT FEES.—Section 2306(b) of title 10, United 
States Code, is amended by adding at the end the following: “This 
subsection does not apply to a contract that is for an amount 
not greater than the simplified acquisition threshold.”. 

(c) INAPPLICABILITY OF AUTHORITY To EXAMINE BOOKS AND 
RECORDS OF CONTRACTORS.—Section 2313 of title 10, United States 
Code, as amended by section 2201, is further amended by adding 
at the end of ee (f) the following: 

“(2) A contract or subcontract that is for an amount not 

ter than the simplified acquisition threshold.”. 
d) INAPPLICABILITY OF REQUIREMENT TO IDENTIFY SUPPLIERS 
AND SOURCES OF SUPPLIES.—Section 2384(b) of title 10, United 
States oo is amended by adding at the end the following new 


“3)" 3) The regulations prescribed pursuant to 
not apply to a contract for an amount not greater than cote 
— threshold (as defined in section 4(11) of the 

ral Procurement Policy Act (41 U.S.C. 403(11)).”. 

(e) INAPPLICABILITY OF PROHIBITION AGAINST DoING BUSINESS 
WITH CERTAIN OFFERORS OR CONTRACTORS.—Section 2393(d) of title 
10, United States Code, is amended in the second sentence by 
striking, out “above” and all that follows and inserting in lieu 
thereof “greater than the simplified acquisition threshold (as defined 
in section 4(11) of the Office of Federal Procurement Policy Act 
(41 U.S.C. 403(11))).”. 

2 INAPPLICABILITY OF PROHIBITION ON LIMITING SUBCONTRAC- 

IRECT SALES TO THE UNITED STATES.—Section 2402 of title 
10, United States Code, is amended by adding at the end the 
following new subsection: 

“(c) This section does not app i Se a contract that is for an 
amount not greater than the simplified acquisition threshold (as 
defined in section 4(11) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(11))).”. 

(g) INAPPLICABILITY OF PROHIBITION ON PERSONS CONVICTED 
OF DEFENSE-RELATED FELONIES.—Section 2408(a) of title 10, United 
States — is amended by adding at the end the following new 


ta)" 4) The prohibition in paragraph (1) does not apply with respect 
to the following: 
“(A) A contract referred to in cohome & (A), (B), (C) 
or (D) of such ph that is not greater than the simplifi lified 
uisition threshold (as defined in section 4(11) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(11))). 
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“(C) A subcontract referred to in such sub ph that 
is under a contract described in oaparanas (AN.”. 

(h) INAPPLICABILITY OF CONTRACTOR INVENTORY ACCOUNTING 
SYSTEM STANDARDS.—Section 2410b of title 10, United States Code, 
ed (a)” before “The Secretary”. 

inserting “(a ‘ore “The and 
- by adding at the end the following: 

The regulations prescribed pursuant to subsection (a) shall 
not he to a contract that is for an amount not greater than 
the simplified acquisition threshold.”. 

(i) INAPPLICABILITY OF MISCELLANEOUS PROCUREMENT LIMITA- 
TIONS.—Section 2534 of title 10, United States Code, is amended 
by adding at the end the following: 

) INAPPLICABILITY TO CONTRACTS UNDER SIMPLIFIED ACQUISI- 
TION OLD.—This section does not apply to a contract or 
subcontract for an amount that does not exceed the simplified 
acquisition threshold.”. 


SEC. 4103. CIVILIAN AGENCY ACQUISITIONS. 


(a) List OF INAPPLICABLE LAWS IN FAR.—Section 302A of the 
Federal Property and Administrative Services Act of 1949, as added 
by section 4003, is amended by adding at the end the following: 41 USC 252a. 

“(b) INAPPLICABLE LAWS.—No law oes listed in the Federal 
a Regulation pursuant to section 33 of the Office of Fed- 

Procurement Policy Act shall apply to or with respect to a 
contract or subcontract that is not greater than the simplified 
acquisition threshold.”. 

(b) INAPPLICABILITY OF PROHIBITION ON LIMITING SUBCONTRAC- 
TOR DIRECT SALES TO THE UNITED STATES.—Section 303G of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
253g) is anand by adding at the end the following new subsection: 

“(c) This section does not a: apply to a contract for an amount 
that is not greater than the simplified acquisition threshold.”. 

(c) INAPPLICABILITY OF REQUIREMENT FOR CONTRACT CLAUSE 
REGARDING CONTINGENT FEES.—Section 304(a) of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 254(a)) 
is amended by ne at the end the following: “The p 
sentence does not apply to a contract for an amount that is not 
greater than the simplified acquisition threshold.”. 

(d) AUTHORITY To EXAMINE BOOKS AND RECORDS OF CONTRAC- 
TORS.—Section 304C of the Federal Property and Administrative 
Services Act of 1949, as added by section 2251(a), is amended 
by —s* at the end of subsection (f) the following: 

A contract or subcontract that is not greater than 
the sixcplified acquisition threshold.”. 


SEC. 4104. ACQUISITIONS GENERALLY. 


(a) REQUIREMENT FOR CONTRACT CLAUSE RELATING TO KICK- 
BACKS.—Section 7 of the Anti-Kickback Act of 1986 (41 U.S.C. 
57) is amended by adding at the end the following new subsections: 

“(d) Subsections (a) and (b) do not apply to a prime contract 
that is not greater than $100,000 

“(e) Notwithstanding subsection (d), a prime contractor shall 
cooperate fully with any Federal Government agency investigating 
a violation of section 3.” 

(b) MILLER AcT. —(1)(A) The Miller Act is amended by adding 
at the end the following new section: 
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40 USC 270d-1. “Sec. 5. This Act rool not apply to a contract in an amount 
that is not ter than $100,000.”. 
40 USC 270a. (B) Sui ion (a) of the first section of such Act is amended 
by striking out “, exceeding $25,000 in amount,”. 
40 USC 270a (2A) The Federal Acquisition Regulation shall provide alter- 
note. natives to payment bonds as payment ee for suppliers 
rred to in subparagraph 


“ labor an cated under contracts refe 


(B) The contracting officer for a contract shall— 

(i) select, from among the payment protections provided 

for in the Federal Acquisition Regulation pursuant to a 

graph (A), one or more payment protections which the offeror 

warded the contract is to submit to the Federal Government 
for the protection of suppliers of labor and materials for such 
contract; and 
pa specify in the solicitation of offers for such contract 
ment protection or protections so selected. 

(OE ations required under oagorene (A) and the 
eueeitel of subparagraph (B) apply with respect to contracts 
referred to in ——— (a) of the t section of the Miller Act 

that are ter than $25,000 but not greater than $100,000. 

(c) Conrnact Work Hours AND SAFETY STANDARDS AcT.— 
(1) Section 103 of the Contract Work Hours and Safety Standards 
Act (40 U.S.C. 329) is amended by adding at the end the following 
new subsection: 

“(c) This title does not apply to a contract in an amount that 
is not greater than $100,000.”. 

(2) Section 107(a) of such Act (40 U.S.C. 333(a)) is amended 
by inse after “It shall be a condition of each contract” the 
followi other than a contract referred to in section 103(c))”. 

( )RUG-FREE WORKPLACE ACT OF 1988.—Section 5§152(a)(1) 
of the -Free Workplace Act of 1988 (subtitle D of title V 
of the Anti- Abuse of 1988; Public Law 100-690; 41 U.S.C. 
701(aX(1)) is amended by striking out “of $25,000 or more from 
any Federal agency” and prraectcoe | in lieu thereof “greater than 
the ch Act (a ge threshold (as defined in section 4(11) 
of such Act (41 U.S.C. 403(11))) by any Federal agency”. 

(e) SoLmp WASTE DisPosAL ACT.—Paragraph (3) of section 
6002(c) of the Solid Waste Disposal Act (42 U.S.C. 6962(c)) is 
amended— 

(1) b as subparagraphs (A) and (B) as clauses 

(i) and &, respectively 

(2) by ‘inserting “Ay” after “(3)”; 
(4) by adding at the end the élloving new subparagraph: 

“(B) Ae le (ii) of sub aoto00 (A) applies only to a contract 
in an amount greater than $100 


Subtitle C—Simplified Acquisition 
Procedures 


SEC. 4201. SIMPLIFIED ACQUISITION PROCEDURES. 


(a) REQUIREMENT FOR SIMPLIFIED PROCEDURES IN FAR.—The 
Office of Federal Procurement Policy Act (41 U.S. C. 401 et seq.) 
is further amended by inserting before section 33, as added by 
section 4101, the following new section: 
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“SEC. 31. SIMPLIFIED ACQUISITION PROCEDURES. 41 USC 427. 


“(a) REQUIREMENT.—In order to promote efficiency and economy 
in contracting and to avoid unnecessary burdens for agencies and 
contractors, the Federal uisition Regulation shall provide for 
special simplified procedures for contracts for acquisition of property 
= — that are not greater than the simplified acquisition 

sho 

“(b) PROHIBITION ON DIVIDING PURCHASES.—A proposed pur- 
chase or contract for an amount above the simplified acquisition 
threshold may not be divided into several —— or contracts 
for lesser amounts in order to use the simplified acquisition proce- 
dures — by subsection (a). 

“(c) MOTION OF COMPETITION REQUIRED.—In using sim- 
plified acquisition procedures, the head of an executive agency 
shall promote competition to the maximum extent practicable. 

“(d) CONSIDERATION OF OFFERS TIMELY RECEIVED.—The sim- 

lified acquisition procedures contained in the Federal Acquisition 

gulation shall include a requirement that a contracting officer 

— each responsive offer timely received from an eligible 
offeror. 

“(e) SPECIAL RULES FOR USE OF SIMPLIFIED ACQUISITION PROCE- 

“(1) EFFECT OF INTERIM FACNET C4PABILITY.—The sim- 
plified acquisition procedures oe in the Federal Acquisi- 
tion Regulation panna to this — may not be used by 
a procuring activity of an agency for contracts in amounts 
greater than $50,000 and not ter than the simplified 
acquisition threshold until a certification has been made pursu- 
ant to section 30A(a)(1) that the procuring activity has imple- 
mented an interim FACNET capability. 

“(2) EFFECT OF FULL FACNET CAPABILITY.—{A)i) In the 
case of a procuring activity described in clause (ii), the sim- 
plified acquisition procedures provided in the Federal Acquisi- 
tion ation pursuant to this section may be used by the 
activity for contracts in amounts greater com $50,000 and 
not greater than the simplified acquisition threshold. 

(ii) Clause (i) applies to any procuring activity— 
“(I) that has not certified, pursuant to section 30A(a)(1), 
that it has implemented interim FACNET capability; and 
“(II) that is in an agency that has exclud ee eel 
ing activity from the agency's full FACNET certification 
under section 30A(aX(2) on the basis that implementation 
of full FACNET capability would not be cost effective or 
racticable in that activity. 
B) The simplified acquisition procedures provided in the 

Federal uisition Regulation pursuant to this section may 
not be used by an agency after December 31, 1999, for contracts 
in amounts greater than $50,000 and not ter than the 
simplified acquisition threshold until a certification has been 
made pursuant to section 30A(a\(2) that the agency has imple- 
anne a full FACNET capability. 

“(f) INTERIM REPORTING RULE.—Until October 1, 1999, procur- 
ing activities shall continue to report under section 19(d) procure- 
ment awards with a dollar value of at least $25,000, but less 
than $100,000, in conformity with the procedures for the reporting 
of a contract award greater than $25,000 that were in effect on 
October 1, 1992.”. 
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(b) OPPORTUNITY FOR ALL RESPONSIBLE POTENTIAL 
OFFERORS.—Subsection (a) of section 18 of such Act is amended 
by adding at the end the following: 

“(4) An executive agency intending to solicit offers for a contract 
for which a notice of solicitation is required to be posted under 
paragraph (1)(B) shall ensure that contracting officers consider 
each responsive offer timely received from an offeror.”. 

(c) ESTABLISHMENT OF DEADLINE FOR SUBMISSION OF OFFERS.— 
Subsection (a) of section 18 of such Act is further amended by 
adding after paragraph (4), as added by subsection (b), the following 
new paragraph: 

“(5) An executive agency shall establish a deadline for the 
submission of all bids or proposals in response to a solicitation 
with respect to which no such deadline is provided by statute. 
Each deadline for the submission of offers s afford potential 
offerors a reasonable opportunity to respond.”. 


SEC. 4202. PROCUREMENT NOTICE. 


(a) CONTINUATION OF EXISTING NOTICE THRESHOLDS.—Sub- 
section (a) of section 18 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 416) is amended— 

(1) in paragraph (1), by striking out “the small purchase 
threshold” each place it appears and inserting in lieu thereof 
“$25,000”; and 

(2) in paragraph (3)(B), by inserting after “(B)” the follow- 
ing: “in the case of a contract or order expected to be greater 
than the simplified acquisition threshold,”. 

(b) CONTENT OF NoTICcE.—Subsection (b) of such section is 
amended— 

(1) by striking out “and” at the end of paragraph (4); 

(2) by striking out the period at the end of paragraph 
(5) and inserting in lieu thereof a semicolon; and 

(3) by adding at the end the following: 

“(6) in the case of a contract in an amount estimated 
to be greater than $25,000 but not greater than the simplified 
acquisition threshold— 

“(A) a description of the procedures to be used in 
awarding the contract; and 
“(B) a statement specifying the periods for prospective 
offerors and the contracting officer to take the necessary 
reaward and award actions.”. 

(c) NOTICE NoT REQUIRED FOR PROCUREMENT MADE THROUGH 
FACNET.—Subsection (c)(1) of such section, as amended by section 
1055(b), is further amended— 

(1) by redesignating subparagraphs (A), (B), (C), (D), (E), 
and (F) as subparagraphs (C), (D), (E), (F), (G), and (H), respec- 
tively; and 

(2) by inserting before peng (C), as so redesig- 
nated, the following new subparagraphs: 

“(A) the proposed procurement is for an amount not greater 
than the simplified acquisition threshold and is to be made 
through a system with interim FACNET capability certified 
pursuant to section 30A(a)(1) or with full FACNET capability 
certified pursuant to section 30A(a)(2); 

“(B)i) the proposed procurement is for an amount not 
greater than $250,000 and is to be made through a system 
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with full FACNET capability certified pursuant to section 
30A(aX(2); and 

“(ii) a certification has been made pursuant to section 
30A(b) that Government-wide FACNET capability has been 
implemented;”. 
(d) NOTICE UNDER THE SMALL BusINEss AcT.— 

(1) CONTINUATION OF EXISTING NOTICE THRESHOLDS.—Sub- 
section (e) of section 8 of the Small Business Act (15 U.S.C. 


=e ova ia h (1), by striking “the small 
eS out “the pur- 
dun eae "pace it appears and inserting i 
7 B erst $25, 00a h (3B), b after “(B)” th 
in p y inserting r e 
following: “in the case of a contract or order estimated 
to be greater than the sim — acquisition threshold,”. 
(2) CONTENT OF NOTICE.—Subsection (f) of such section 
is amended— 
A by striking out “and” at the end of paragraph 


” B) by striking out the period at the end of paragraph 
(5) and inserting in lieu thereof a semicolon; and 
(C) b Y, adding at the end the following: 

“(6) in the case of a contract in an amount estimated 
to be greater than $25,000 but not greater than the simplified 
acquisition threshold— 
“(A) a description of the procedures to be used in 
awarding the contract; and 
“(B) a statement specifying the periods for ene 
offerors and the a officer to take the necessary 
reaward and award actions.” 

3) NOTICE NOT REQUIRED PROCUREMENT MADE 
THROUGH FACNET.—Subsection (ext) of such section is 
tt (A) by red (A), (B), (C), (D) 

esignating 

©, and (F) = sub ae (O), D) (E), (F), (G), and 

ive 
(B) > ineneiinns before een (C), as so redesig- 
nated, the following new subparagraphs: 

“(A) the proposed procurement is for an amount not greater 
than the simplified acquisition threshold and is to be made 
through a system with interim FACNET ca ity certified 
pursuant to section 30A(aX1) of the Office of ederal Procure- 
ment Policy Act or with full FACNET capability certified pursu- 
ant to section 30A(a)(2) of such Act; 

“(BXi) the pro procurement is for an amount not 
one Se and is to be made through a system 

th full FACNET capability certified pursuant to section 
30A(aX2) of the Office of Federal Seoesceiians Policy Act; and 

“(ii) a certification has been made pursuant to section 
30A(b) of such Act that Government-wide FACNET capability 
has been implemented;”. 


SEC. 4203. IMPLEMENTATION OF SIMPLIFIED ACQUISITION PROCE- 
DURES. 


) IMPLEMENTATION IN TITLE 10.—(1) nel 137 of title 


(a 
10, United States Code, is amended by inserting r section 2302a, 
as added by section 4002(a), the following new section: 





108 STAT. 3346 PUBLIC LAW 103-355—OCT. 13, 1994 


41 USC 252b. 


41 USC 428. 


“§ 2302b. wes of simplified acquisition proce- 


“The simplified acquisition procedures contained in the Federal 
uisition Regulation pursuant to section 31 of the Office of Fed- 
Procurement Policy Act shall apply as an peaeen! in such section 
. S ncies named in section 2303(a) of 
(2) The table of sections at the Ses of chapter 137 of 
such title is amended by inse after the item relating to section 
2302a, as added by section 4002(b), the following new item: 
“2302b. Implementation of simplified acquisition procedures.”. 


(b) IMPLEMENTATION IN CIVILIAN AGENCIES.—Title III of the 
Federal Property and Administrative Services Act of 1949 is amend- 
ed by inserting after section 302A, as added by section 4003 and 
amended by section 4103, the following new section: 


“SEC. 302B. IMPLEMENTATION OF SIMPLIFIED ACQUISITION PROCE- 
DURES. 


“The simplified acquisition procedures contained in the Federal 
Angin Regulation pursuant to section 31 of the Office of Fed- 

Procurement Policy Act shall apply in executive agencies as 
provided in such section.”. 


Subtitle D—Micro-Purchase Procedures 


SEC. 4301. PROCEDURES FOR PURCHASES BELOW MICRO-PURCHASE 
THRESHOLD. 


(a) PROCEDURES.—The Office of Federal Procurement Policy 
Act (41 U.S.C. 401 et seq.) is amended by adding after section 
31, as added by section 4201, the following new section: 


“SEC. 32. PROCEDURES APPLICABLE TO PURCHASES BELOW MICRO- 
PURCHASE THRESHOLD. 


“(a) REQUIREMENTS.—(1) The head of each executive agency 
shal] ensure that procuring activities of that agency, in aw 
a contract with. a price exceeding the micro-purchase threshold, 
comply with the —— uirements of section 8(a) of the Small Business 
Act “G6 U.S.C. 637(a)), section 2323 of title 10, United States 
ee, aa and section 7102 of the Federal Acquisition Streamlining 

of 1994 

“(2) The authority under part 13.106(a)(1) of the Federal 
Acquisition Regulation (48 C.F.R. 13.106(a)(1)), as in effect on 
November 18, 1993, to make purchases without securing competitive 
oanow does not aS to any purchases with a price exceeding 

e micro- 

“(b) eee FOR a aiieariets —A purchase by an 
executive agency with an anticipated value of the micro-purc! 
threshold or less is not subject to section 15(j) of the Small Business 
an ‘os U.S.C. 644(j)) and the Buy American Act (41 U.S.C. 10a— 


0) APPLICABILITY OF CERTAIN PROVISIONS.—For purposes of 
section 27, an officer or employee of an executive mcy, or a 
member of the Armed Forces of the United States, not be 
considered a procurement official if— 

“(1) the contracting authority of the officer, employee, or 
member does not ex: $2,500; and 
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_(2) the head of the contracting activity concerned (or a 
of the head of the contracting activity concerned) 
determines that the duties of the position of that officer, 
employee, or member are such that is it unlikely that the 
officer, employee, or member will be required to conduct 
procurements in a total amount greater than $20,000 in any 
12-month period. 

“(d) PURCHASES WITHOUT COMPETITIVE QUOTATIONS.—A _pur- 
chase not greater than $2,500 may be made without 
competitive quotations if the contracting officer determines that 
the price for the purchase is reasonable. 

“(e) a, DISTRIBUTION.—Purchases not greater than 
$2,500 shall be distributed equitably among qualified aaa. 
od ted through the Federal Acq visition Regulation. 
implemen the Fede uisition on. 
P(g) MI (CRO-PURCHASE THRESHOLD 


DEFINED.—For p of 

this section, the micro-purchase threshold i is the amount of go. 500.”. 

(b) EXCEPTION To Buy AMERICAN ACT FOR MICRO-PURCHASES.— 
Section 2 of the Buy American Act (41 U.S.C. 10a) is oneness 
by by aaen & Oe at the end the foll : “This section — not 8p ly 

actured articles, materi or ee ye procured 

coo a the award value of which is F equal to 
the micro-purchase threshold under ara ve 
Federal Procurement Policy Act.”. 

(c) EFFECTIVE DATE. —Notwithstanding any other provision of 41 USC 10a note. 

wo 


(1) section 32 of the Office of Federal Procurement Policy 
Act, as added by subsection (a); an 
(2) the maeeadanih made by subsection (b); 
shall take effect on the date of the enactment of this Act and 
shall be implemented in the Federal Acquisition Regulation not 


later than 60 days after such date of enactment. 
Subtitle E—Conforming Amendments 


SEC. 4401. ARMED SERVICES ACQUISITIONS. 


(a) SIMPLIFIED ACQUISITION PROCEDURES.—Section 2304(g) of 
title 10, United States Code, is amended— 
(1) in paragraph (1), me striking out “small purchases of 
property and services” and inserting in lieu thereof 
of p Oo ehen and services for amounts not greater than the 
ialretdlinsion:sampeigh is 
ry out paragraph 
(3) ting oan (3) and (4) as paragraphs 
(2) and (3), respectively; 
a eae on. on a 
out oO 
i: tn lieu thereof “simplified acquisition threshold”; 


and 
(B) by striking out “small purchase procedures” and 
inserting in lieu ¢ thereof “simplified ree and 
(5) in ph (3), as redesignated by paragraph (3), 
by e's small purchase procedures” and inserting in 
lieu thereo: mgiilied enced Sonat 
(b) SOLICITATION ay mm REQUIREMENT.—Section 2305(a)(2) 
of such title is amended by ie out “small purchases)” in 
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10 USC 2241 
note. 


the matter preceding subparagraph (A) and inserting in lieu thereof 
a purchase for an amount not greater than the simplified acquisi- 
tion threshold)”. 

(c) Cost TYPE CoNTRACTS.—Section 2306(e(2)(A) of such title 
is amended by s out “small purchase threshold” and inserting 
in lieu thereof “simplified acquisition threshold”. 

(d) REPORTS OF EMPLOYEES OR FORMER EMPLOYEES OF DEFENSE 
CONTRACTORS.—Subsection (a)(1) of section 2397 of title 10, United 
States Code, is amended by s out “small purchase threshold 
(as defined in section 2302(7) of this title)” aa inserting in lieu 
thereof “simplified acquisition threshold”. 

(e) Cross REFERENCE AMENDMENT.—Section 9005 of Public 
hen 102-396 (10 U.S.C. 2441 note) is amended in the first sentence 

by striking out “small oan covered by section 2304(g)” and 
inserting in lieu thereof “purchases for amounts not greater than 
the simplified acquisition Pireaheld covered by section 2304(g)”. 


SEC. 4402. CIVILIAN AGENCY ACQUISITIONS. 


(a) SIMPLIFIED ACQUISITION PROCEDURES.—Section 303(g) of 
the Federal Property and Administrative Services Act of 1949 (41 
U.S.C. 253(g)) is amended— 


(1) in ph (1)— 

“A by ve out “small nee s of ety and 
services” and inserting in lieu thereof “purchases of prop- 
one, and services for amounts not greater than the sim- 

ed acquisition threshold”, and 

(B) by striking out “regulations modified, in accordance 
with section 2752 of the Competition in Contracting Act 
of 1984,” and inserting in lieu thereof “Federal Acquisition 
Regulation”; 

(2) by striking out paragraph (2) and inserting in lieu 
thereof the following: 

“(2XA) The Administrator of General Services shall prescribe 
regulations that aren special simplified procedures for acquisi- 
tions of leasehold interests in real property at rental rates that 
do " Sg the se ae A), the 1 a 

) For purposes of subparagrap. 2 e ren rate or rates 
under a alin lease do not exceed the simplified acquisition 
threshold if the average annual amount of rs rent payable for 
the ie. of the lease does not exceed the simplified acquisition 

old. 
(3) i . ph (3)— 
by striking out “small purchase threshold” and 
inserting in lieu thereof “simplified acquisition threshold”; 


and 
(B) by striking out “small purchase procedures” and 
inserting in lieu thereof “simplified procedures”; 
(4) in ph (4), by out “small purchase proce- 
a and inserting in lieu thereof “the simplified siunnienes”. ; 
an 


(5) by striking out paragraph (5). 

(b) SOLICITATION CONTENT REQUIREMENT.—Section 303A(b) of 
such Act (41 U.S.C. 253a(b)) is amended by striking out “small 
purchases)” in the matter preceding paragraph (1) and inserting 
in lieu thereof “a purchase for an amount not greater than the 
simplified acquisition threshold)”. 
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(c) Cost TYPE CONTRACTS.—Section 304(b) of such oot (41 
U.S.C. 254(b)) is amended in the sentence beginning with “All 
cost and cost-plus-a-fixed-fee” by striking out “either $25.0 000” and 
inserting in lieu thereof “either the simplified acquisition threshold”. 


SEC. 4403. OFFICE OF FEDERAL PROCUREMENT POLICY ACT. 
Section 19(a) of the Office of Federal Procurement Policy Act 
(41 U.S.C. 417(a)) is amended by — out “procurements, other 


than small purchases,” and inserting in lieu thereof “procurements 
greater than the simplified acquisition threshold”. 


SEC. 4404. SMALL BUSINESS ACT. 


(a) DEFINITION.—Section 3(m) of the Small Business Act (15 
U.S.C. 632(m)) is amended by striking « out “‘small purchase thresh- 
=. and inserting in lieu thereof “‘simplified acquisition thresh- 


(b) USE OF SIMPLIFIED ACQUISITION THRESHOLD TERM.—Section 
KaaK’) * the Small Business Act (15 U.S.C. 637(d\2)XA)) is 


amend Pediat out “small purchase threshold” and inserting 
in lieu therzof" ed caueeillen threshold”. 


TITLE V—ACQUISITION MANAGEMENT 
Subtitle A—Armed Services Acquisitions 


SEC. 5001. PERFORMANCE BASED MANAGEMENT. 


(a) POLICY AND GOALS FOR PERFORMANCE BASED MANAGEMENT 
OF PROGRAMS.—(1) Chapter 131 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“§ 2220. Performance based management: acquisition pro- 
grams 


“(a) ESTABLISHMENT OF GOALS.—(1) The — of Defense 
shall approve or define the cost, performance, and schedule goals 
for major defense acquisition programs of the Wapavtinent of 
cn and for each phase of the acquisition cycle of such pro- 


- a The Com pee of the ——— of Defense shall evalu- 
the cost 8s proposed for each major defense acquisition 
commie of the Department. 

“(b) ANNUAL REPORTING REQUIREMENT.—The Secretary of 
Defense shall include in the annual report submitted to Congress 
pursuant to section 113(c) of this title an assessment of whether 
—— and nonmajor acquisition programs of the Department of 

mse are achieving, on ave , 90 percent of cost, performance, 
and schedule goals establish pursuant to subsection (a) and 
whether the average period for converting emerging technology 
into operational capability has decreased by 50 percent or more 
from the average period required for such conversion as of the 
date of the couinaah of oe Federal Acquisition S Act 
of 1994. The Secretary shall use data from existing management 
systems in making the assessment. 

“(c) PERFORMANCE EVALUATION.—Whenever the Secretary of 
Defease, in the assessment required by subsection (b), determines 
that major defense acquisition programs of the Department of 
Defense are not achieving, on average, 90 percent of cost, perform- 
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ance, and schedule goals established pursuant to subsection (a), 
the Secretary shall ensure that there is a timely review of major 
defense acquisition programs and other programs as appropriate. 
In conducting the review, the Secretary shall— 

“(1) determine whether there is a continuing need for pro- 
grams that are significantly behind schedule, over budget, or 
in compliance with performance or capability requirements; 
an 

“(2) identify suitable actions to be taken, including termi- 
nation, with respect to such programs.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“2220. Performance based management: acquisition programs.”. 


(b) ENHANCED SYSTEM OF PERFORMANCE INCENTIVES.—Within 
one year after the date of the enactment of this Act, the Secretary 
of Defense shall review the incentives and personnel actions avail- 
able to the Secretary of Defense for encouraging excellence in the 
management of defense acquisition programs and provide an 
enhanced system of incentives to facilitate the achievement of goals 
approved or defined pursuant to section 2220(a) of title 10, United 
States Code. The enhanced system of incentives shall, to the maxi- 
mum extent consistent with applicable law— 

(1) relate pay to performance (including the extent to which 
the performance of personnel in such programs contributes 
to achieving the cost goals, performance goals, and schedule 
goals established for acquisition programs of the Department 
of Defense pursuant to section 2220(a) of title 10, as added 
by subsection (a)); and 

(2) provide for consideration, in personnel evaluations and 
promotion decisions, of the extent to which the performance 
of personnel in such programs contributes to achieving the 
cost goals, performance goals, and schedule goals established 
for acquisition programs of the Department of Defense pursuant 
to section 2220(a) of title 10, United States Code, as added 
by subsection (a). 

(c) RECOMMENDED LEGISLATION.—Not later than one year after 
the date of the enactment of this Act, the Secretary of Defense 
shall submit to Congress any eer legislation that the 
Secretary considers necessary to carry out section 2220 of title 
10, United States Code, as added by subsection (a), and otherwise 
to facilitate and enhance management of Department of Defense 
acquisition programs on the basis of performance. 


SEC. 5002. REVIEW OF ACQUISITION PROGRAM CYCLE. 


(a) REviIEw.—The Secretary of Defense shall review the regula- 
tions of the Department of Defense to ensure that acquisition pro- 
gram cycle procedures are focused on achieving the goals that 
are consistent with the program baseline description established 
pursuant to section 2435 of title 10, United States Code. 

(b) REPEALS.—Sections 835 and 836 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 107 
Stat. 1717) are hereby repealed. 
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Subtitle B—Civilian Agency Acquisitions 


SEC. 5051. PERFORMANCE BASED MANAGEMENT. 


(a) POLICY AND GOALS FOR PERFORMANCE BASED MANAGEMENT 
OF PROGRAMS.—Title III of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 301 et seq.), as amended by sections 
1552 and 1553, is further amended by adding at the end the 
following new section: 


“SEC. 313. PERFORMANCE BASED MANAGEMENT: ACQUISITION PRO- 
GRAMS. 


“(a) CONGRESSIONAL POLicy.—It i ins the policy of Congress that 
the head of each executive agency shoul “Sy achieve, on average, 
po of the cost and sc a are as major 
and nonmajor acquisition programs of the agency without reducing 
the performance or capabilities of the items being es 

“(b) ESTABLISHMENT OF GOALS.—(1) The head of each executive 
agency shall approve or define the cost, pean and schedule 
goals for mers ac a programs of the age: 

“(2) Th financial officer of an a agency shall 
— the <a pate proposed for each major acquisition program 
of the agency. 

“(c) IDENTIFICATION OF NONCOMPLIANT PROGRAMS.—Whenever 
it is nece to do so in order to implement the policy set out 
in subsection (a), the head of an executive agency shall— 

“(1) 1) determine whether there is a continuing need for pro- 
grams that are significantly behind ladies o over budget, or 
= in compliance with performance or capability requirements; 
an 


“(2) identify suitable actions to be taken, including termi- 
nation, with respect to such programs.”. 

(b) ANNUAL REPORTING REQUIREMENT.—Section 6 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 405), as amended 
by section 1091, is further amended by adding at the end the 
following new subsection 

“(k) The tabuiaiebesber shall submit to Congress, on an annual 
basis, an assessment of the p ss made in executive ncies 
in Rae all the policy stated in section 313(a) of the Federal 

— and Administrative Services Act of 1949. The Adminis- 
toler shall use data fro m existing management systems in making 
the assessment.” 

(c) ENHANCED SYSTEM OF PERFORMANCE INCENTIVES.—Within 41 USC 263 note. 
one year after the date of the aan of this Act, the De 
Director for Management of the Office o f Management and Budget, 
in consultation with a oe mm officials in other departments and 
agencies of the Fed Government, shall, to the maximum extent 
consistent with —— law— 

(1) establish policies and procedures for the heads of such 


departments and agencies to designate acquisition itions 
and manage employees (including the accession, sieealion. 
t and career development of employees) in the des- 
ignated acquisition positions; an 

(2) review > incentives and pues actions available 


to the heads of departments and agencies of the Federal 
qenmminins for enco excellence in the acquisition 
workforce of the Federal Government and provide an enhanced 
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41 USC 263 note. 


41 USC 405 note. 


41 USC 413 note. 


system of incentives for the encouragement of excellence in 

such workforce which— 

(A) relates pay to performance (including the extent 
to which the performance of personnel in such workforce 
contributes to achieving the cost , schedule goals, and 
performance goals established for acquisition programs 

ursuant to section 313(b) of the Federal Property and 
= Services Act of 1949, as added by subsection 
a)); an 

(B) provides for consideration, in personnel evaluations 
and promotion decisions, of the extent to which the 
performance of personnel in such workforce contributes 
to eevee such cost goals, schedule goals, and perform- 
ance s. 

(d) ReOOUMENDED LEGISLATION.—Not later than one year after 
the date of the enactment of this Act, the Administrator for Federal 
Procurement Policy shall submit to Congress any recommended 
legislation that the Secretary considers necessary to carry out sec- 
tion 313 of the Federal Property and Administrative Services Act 
of 1949, as added by subsection (a), and otherwise to facilitate 
and enhance management of Federal Government acquisition pro- 

and the acquisition workforce of the Federal Government 
on the basis of performance. 


SEC. 5052. RESULTS-ORIENTED ACQUISITION PROCESS. 


(a) DEVELOPMENT OF PROCESS REQUIRED.—The Administrator 
for Federal Procurement Policy, in consultation with the heads 
of appropriate Federal agencies, shall develop results-oriented 
acquisition process guidelines for implementation by agencies in 
acquisitions of property and services y the Federal agencies. The 
process guidelines shall include the identification of quantitative 
measures and standards for determining the extent to which an 
acquisition of items other than commercial items by a Federal 
agency satisfies the needs for which the items are being acquired. 

(b) INAPPLICABILITY OF PROCESS TO DEPARTMENT OF DEFENSE.— 
The a eae developed pursuant to subsection (a) may 
not be appli the Department of Defense. 


Subtitle C—Pilot Programs 


SEC. 5061. OFPP TEST PROGRAM FOR EXECUTIVE AGENCIES. 


(a) IN GENERAL.—The Administrator for Federal Procurement 
Policy (in this section referred to as the “Administrator”) may 
conduct a program of tests of alternative and innovative procure- 
ment procedures. To the extent consistent with this section, such 
— shall be conducted consistent with section 15 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 413). No more than 
6 such tests shall be conducted under the authority of this sub- 
section, and not more than 1 such test shall be conducted under 
such authority in an agency. 

(b) DESIGNATION OF AGENCIES.—Each test conducted pursuant 
to subsection (a) shall be carried out in not more than 2 specific 
ene activities in an agency designated by the Administrator. 

ach agency so designated shall select the — activities 
participating in the test with the approval of the Administrator 
and shall designate a procurement testing official who shall be 
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responsible for the conduct and evaluation of tests within that 


agency. 
(c) TEST REQUIREMENTS AND LIMITATIONS.—(1) Each test con- 
ducted under subsection (a)— 

(A) shall be developed and structured by the Administrator 
or by the agency senior peer executive designated 
pursuant to section 16(3) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 414(3)) in close coordination with the 


trator; and 
(B) shall be limited to specific programs of agencies or 
specific acquisitions. 

(2) The total estimated life-cycle cost to the Federal Government 
for each test conducted under subsection (a) may not exceed 
$100,000,000. 

(3A) Except as provided in Se (B), each contract 
awarded in conducting the tests under subsection (a) (including 
the cost of options if all options were to be exercised) may not 
exceed $5,000,000. 

(B) For one of the tests conducted under subsection (a), the 
amount of each contract awarded in conducting the test (including 
options) may exceed $5,000,000. 

(4) The program of tests conducted under subsection (a) shall 
include, either as a test or = = a5 a test, Se bil of the Federal 
acquisition computer networ! NET”) capability required by 
section 30 of the Office of Federal Procurement Policy Act (as 


added by section 9001) for procurement actions in amcunts greater 
than the simplified acquisition threshold. 

(d) LIMITATION ON TOTAL VALUE OF CONTRACTS UNDER PRO- 
GRAM.—(1) The Administrator shall ensure that the total amount 
obligated under contracts awarded pursuant "er under 


this section does not exceed $600,000,000 ating such 

amount, the Administrator shall not include any contract awarded 

for the test conducted by the National Aeronautics and Space 
inistration pursuant to section 5062 of this Act. 

(2) The Administra istrator shall monitor the value of contracts 
awarded pursuant to the program under this section. 

(3) No contract may be awarded under the ;rogram under 
this section if the award of the contract would result in obligation 
of more than $600,000,000 under contracts awarded pursuant to 
the program under this section. 

(e) PROCEDURES AUTHORIZED.—Tests conducted under this sec- 
tion may include any of the following p ures: 

(1) Publication of agency needs before drafting of a solicita- 
tion. 

(2) Issuance of draft solicitations for comment. 

(3) Streamlined solicitations that specify as the evaluation 
factors the minimum factors necessary, require sources to sub- 
mit the minimum information necessary, provide abbreviated 

~— for submission of offers, and specify page limitations 
or offers. 

(4) Limitation of source selection factors to— 

S cost to the Federal ents P 
past experience and performance; an 
(C) quality of the content of the offer. 

(5) Evaluation of proposals by small teams of highly quali- 

fied people over a period not greater than 30 days. 
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(6) Restriction of competitions to sources determined 
capable in a precompetition screening process, provided that 
the screening process affords all interested sources a fair oppor- 
tunity to be considered. 

(7) Restriction of competitions to sources of preevaluated 
products, provided that the preevaluation process affords all 
interested sources a fair opportunity to be considered. 

(8) Alternative notice and publication requirements. 

(9)A — in which— 

(A) the competitive process is initiated by publication 
in the Commerce Business Daily, or by dissemination 
through FACNET, of a notice that— 

(i) contains a synopsis of the functional and 
performance needs of the executive agency conducting 
the test, and, for purposes of guidance only, other 
specifications; and 

(ii) invites any interested source to submit informa- 
tion or samples showing the suitability of its product 
for meeting those needs, together with a price quota- 
tion, or, if appropriate, showing the source’s technical 
capability, past performance, product supportability, 
or other qualifications (including, as appropriate, 
information regarding rates and other cost-related fac- 


tors); 
(B) contracting officials develop a request for proposals 

(including appropriate specifications and evaluation cri- 

teria) after reviewing the submissions of interested sources 

and, if the officials determine necessary, after consultation 
with those sources; an 

(C) a contract is awarded after a streamlined competi- 
tion that is limited to all sources that timely provided 
product information in response to the notice or, if appro- 
priate, to those sources determined most capable based 
on the qualification-based factors included in an invitation 

to submit information pursuant to subparagraph (A). 

(f) MEASURABLE TEST CRITERIA—The Administrator shall 
require each agency conducting a test pursuant to subsection (a) 
to establish, to the maximum extent practicable, measurable criteria 
for aaa of the effects of the procedure or technique to be 
tested. 

(g) Test PLAN.—At least 270 days before a test may be con- 
ducted under this section, the Administrator shall— 

(1) provide a detailed test plan, including lists of any regu- 
lations that are to be waived, and any written determination 
under subsection (h)(1)(B) to the Committee on Government 
Operations of the House of Representatives and the Committee 
on Governmental Affairs of the Senate; 

(2) provide a copy of the plan to the ee authoriza-, 
tion and appropriations committees of the House of Representa- 
tives and the Senate; and 

(3) publish the plan in the Federal Register and provide 
an opportunity for public. comment. 

(h) WAIVER OF PROCUREMENT REGULATIONS.—(1) For purposes 
of a test conducted under subsection (a), the Administrator may 
waive— 

(A) any provision of the Federal Acquisition Regulation 
that is not required by statute; and 
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(B) any provision of the Federal Acquisition Regulation 
that is required by a provision of law described in paragraph 
(2), the waiver of which the Administrator determines in writing 
to be n to conduct any test of any of the procedures 
described in su on (e). 
(2) The provisions of law referred to in paragraph (1) are 

as follows: 
(A) The eee pete of title 10, United States Code: 
(i) Section 23 


(B) Subsections 0 (f), and (g) of section 8 of the Small 

Business Act (15 U.S 637). 

(C) The following rovisions of the Revised Statutes: 
(i) Section 3709 (41 U.S.C. 5). 
(ii) Section 3710 (41 U.S.C. 8). 
w) _ —_ . on 3735 (41 US. sof Oh ete oe 4 
e following provisions of the e an 
Administrative ievviate het of 194 sina 
(i) Section 303 (41 U.S. Cs 253). 
(ii) Section 303A (41 U.S.C. 253a). 
(iii) Section 303B (41 U.S.C. 253b). 
(iv) Section 303C (41 U.S.C. 253c). 
(v) Section 310 (41 U.S.C. 260). 
(E) The following provisions of the Office of Federal 

Procurement Policy Act: 

(i) Sesion: 4(6) (41 U.S.C. 403(6)). 
(ii) Section 18 (41 U.S.C. 416). 

(3) If the Administrator determines that the conduct of a test 
requires the waiver of a law not listed in paragraph (2) or requires 
approval of an estimated dollar amount not permitted under sub- 
section (c)(4), the Administrator may propose legislation to authorize 
the waiver or grant the approval. Before proposing such | wasn 
the Administrator may provide and publish a test plan as 
in subsection (g). 

(i) erows: —Not later than 6 months after completion of a 
test conducted under subsection (a), the Comptroller General shall 
submit to Congress a report for the test setting forth in detail 
the results of “the the test, including such recommendations as the 
Comptroller General considers appropriate. 

(j) COMMENCEMENT AND EXPIRATION OF AUTHORITY.—(1) The 
Administrator may not exercise the authority to conduct a test 
under subsection (a) in an agency and to award contracts under 
such a test before the date on which the head of the agency 
certifies to Congress under section 30A(a)(2) of the Office of Federal 
Procurement Policy Act that the agency has implemented a full 
FACNET capability. 

(2) The authority to conduct a test under subsection (a) in 
an agency and to award contracts under such a test shall expire 
4 years after the date on which the head of the agency makes 
the certification referred to in paragraph (1). Contracts entered 
into before such authority expires in an agency pursuant to a 
test shall remain in effect, notwithstanding the expiration of the 
authority to conduct the test under this section. 

(k) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed as authorizing the appropriation or obligation of funds 
for the tests conducted pursuant to subsection (a). 
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note. 


49 USC 40110 
note. 


SEC. 5062. NASA MID-RANGE PROCUREMENT TEST PROGRAM. 


(a) IN GENERAL.—The Administrator of the National Aero- 
nautics and Space Administration (in this section referred to as 
the “Administrator”) may conduct a test of alternative notice and 
ns ublication requirements for procurements conducted by the 

ational Aeronautics and Space Administration. To the extent 
consistent with this section, such program shall be conducted 
consistent with section 15 of the ce of Federal Procurement 
Policy Act (41 U.S.C. 413). 

‘b) mats. —The test conducted under subsection (a) 
shall app - to acquisitions with an estimated annual total obligation 
of fun $500,000 or less. 

(c) LIMITATION ON TOTAL Cost.—The total estimated life-cycle 
cost to the Federal Government for the test conducted under sub- 
section (a) may not exceed $100,000. 

(d) WAIVER OF PROCUREMENT REGULATIONS.—(1) In condu 
the test under this section, the Administrator, with the approv 
of the Administrator for Federal Procurement Policy, may waive— 

(A) any provision of the Federal Acquisition Regulation 
that is not required by statute; and 

(B) any provision of the Federal Acquisition Regulation 
that is required by a provision of law described in paragraph 

(2), the waiver of which the Administrator determines in writing 

to be necessary to conduct the test. 

(2) The provisions of law referred to in paragraph (1) are 
as follows: 

(A) Subsections @), th and (g) of section 8 of the Small 

Business Act (15 U.S.C. 637). 

(B) Section 18 wt the Office of Federal Procurement Policy 

Act (41 U.S.C. 416). 

(e) REPORT.—Not later than 6 months after completion of the 
test conducted under subsection (a), the Comptroller General shall 
submit to Congress a report for the test setting forth in detail 
the results of the test, including such recommendations as the 
Comptroller General considers appropriate. 

(f) EXPIRATION OF AUTHORITY.—The authority to conduct the 
test under subsection (a) and to award contracts under such test 
shall expire 4 years after the date of the enactment of this Act. 
Contracts entered into before such authority expires shall remain 
in effect, notwithstanding the expiration of the authority to conduct 
the test under this section. 

(g) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed as authorizing the appropriation or obligation of funds 
for the test conducted pursuant to subsection (a). 


SEC. 5063. FEDERAL AVIATION ADMINISTRATION ACQUISITION PILOT 
PROGRAM. 


(a) AUTHORITY.—The Secretary of Transportation may conduct 
a test of alternative and innovative procurement procedures in 
ee acquisitions for one of the modernization programs 
under the Airway Capital Investment Plan prepared pursuant to 
section 44501(b) of title 49, United States Code. In conducting 
such test, the Secretary shall consult with the Administrator for 
Federal Procurement Poli 

(b) Pitot PROGRAM “hertementation.—(1) The Secretary of 
Transportation should prescribe policies and procedures for the 
interaction of the program manager and the end user executive 
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responsible for the requirement for the equipment acquired. Such 
policies and procedures should include provisions for enabling the 
end user executive to participate in acceptance a 

(2) Not later than 45 days after the date of enactment of 
this Act, the Secretary of Transportation shall identify for the 
pilot program quantitative measures and goals for reducing acquisi- 
tion management costs. 

(3) The Secretary of Transportation shall establish for the pilot 
Pp a review process that provides senior acquisition officials 
with reports on the minimum necessary data items to 
ensure the appropriate expenditure of funds appropriated for the 
program and that— 

(A) contain essential information on program results at 
———_ intervals, including the criteria to be used in meas- 

e success of the program; and 
3) reduce data requirements from the current program 

review reporting requirements. 

(c) SPECIAL AUTHORITIES.—The authority provided by sub- 
section (a) shall include authority for the Secretary of 
Transportation— 

(1) to apply any amendment or repeal of a provision of 
law made in this Act to the pilot program before the effective 
date of such amendment or repeal; and 

(2) to > to a procurement of items other than commer- 

al items under such program— 

(A) any authority provided in this Act (or in an amend- 
ment made by a provision of this Act) to waive a provision 
of law in the case of commercial items, and 

(B) any exception applicable under this Act (or an 
amendment made by a provision of this Act) in the case 
of commercial items, 

before the effective date of such provision (or ee 

to the extent that the Secretary determines n 

the application of such waiver or exception to Selita 

of items other than commercial items. 

(d) APPLICABILITY.—Subsection (c) applies with respect to— 

(1) a contract that is awarded or modified after the date 
ne 45 days after the date of the enactment of this Act; 
an 


(2) a contract that is awarded before such date and is 
to be performed (or may be performed), in whole or in part, 
after such date. 

(e) PROCEDURES AUTHORIZED.—The test conducted under this 
section may include any of the following procedures: 

(1) Restriction of competitions to sources determined 
capable in a precompetition screening process, provided that 
the screening process affords all ued sources a fair oppor- 
tunity to be considered. 

(2) Restriction of competitions to sources of preevaluated 
products, provided that the preevaluation process affords all 
interested sources a fair opportunity to be considered. 

(3) Alternative notice and publication requirements. 

(4) A process in whi 

(A) the competitive process is initiated by publication 
in the Commerce Business Daily, or by dissemination 
through FACNET, of a notice that— 





108 STAT. 3358 PUBLIC LAW 103-355—OCT. 13, 1994 


(i) contains a synopsis of the functional and 
performance needs of the executive agency conducting 
the test, and, for purposes of guidance only, other 
specifications; ‘and 

(ii) invites any interested source to submit informa- 
tion or samples showing the suitability of its product 
for meeting those needs, together with a price aaa 
tion, or, if appropriate, showing the source’s tec 
capability, past performance, product caeuelline 
or other qualifications (including, as orm priate, 
— regarding rates and other cost-related fac- 


B) contracting officials develop a request for proposals 
(including appropriate specifications and evaluation cri- 
teria) after revie the submissions of interested sources 
and, if the officials determine necessary, after consultation 
with those sources; and 
(C) a contract is awarded after a streamlined competi- 
tion that is limited to all sources that timely provided 
product information in response to the notice or, if appro- 
priate, to those sources determined most capable b 
on the qualification-based factors included in an —_— 
to submit information pursuant to subparagraph (A 
(f) WAIVER OF PROCUREMENT REGULATIONS.—(1) Tiles 
the test under this section, the Secretary of Transportation, with 
the approval of the Administrator for Federal Procurement Policy, 
may waive— 
(A) any provision of the Federal Acquisition Regulation 
that is not required by statute; and 
(B) any provision of the Federal Acquisition Regulation 
that is required by a provision of law described in paragraph 
(2), the waiver of which the Administrator determines in writing 
to be necessary to test procedures authorized by subsection 


(e). 

(2) The provisions of law referred to in paragraph (1) are 
as follows: 

(A) Subsections Ce), AA) and (g) of section 8 of the Small 

Business Act (15 U.S.C 

(B) The following se eitbems of the Federal Property and 

Administrative Services Act of 1949: 

(i) Section 303 (41 U.S.C. 253). 
(ii) Section 303A (41 U.S.C. 253a). 
(iii) Section 303B (41 U.S.C. 253b). 
(iv) Section 303C (41 U.S.C. 253c). 
(C) The following provisions of the Office of Federal 

Procurement Policy Act: 

(i) Section 4(6) (41 U.S.C. 403(6)). 
(ii) Section 18 (41 U.S.C. 416). 

(g) DEFINITION.—In this section, the term “commercial item” 
has the meaning provided that term in section 4(12) of the Office 
of Federal Procurement Policy Act. 

(h) EXPIRATION OF AUTHORITY.—The authority to conduct the 
test under subsection (a) and to award contracts under such test 
shall expire 4 years after the date of the enactment of this Act. 
Contracts entered into before such authority expires shall remain 
in effect, notwithstanding the expiration of the authority to conduct 
the test under this section. 
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(i) aes OF ne eae in ~*~ a aa be 
construed as authorizing the appropriation or obligation of funds 
for the test conducted pursuant to cakeeiliion (a). 


SEC. 5064. DEPARTMENT OF DEFENSE ACQUISITION PILOT PROGRAMS. 10 USC 2430 
note. 


(a) IN GENERAL.—The Secretary of Defense is authorized to 
designate the following defense acquisition programs for participa- 
tion in the defense acquisition pilot program authorized by section 
809 of the National Defense Authorization Act for Fiscal Year 
1991 (10 U.S.C. 2430 note): 

(1) FIRE SUPPORT COMBINED ARMS TACTICAL TRAINER 
(FSCATT).—The Fire Support Combined Arms Tactical Trainer 
program with respect to all contracts directly related to the 

rocurement of a training simulation system (including related 

ware, software, and subsystems) to perform collective train- 

ing of field artillery gunnery team components, with develop- 

ment of software as required to generate the training exercises 
and component interfaces. 

(2) JOINT DIRECT ATTACK MUNITION (JDAM 1).—The Joint 
Direct Attack Munition program with respect to all contracts 
directly related to the development and procurement of a strap- 
on guidance kit, using an inertially guided, Global Positioning 
— updated — kit to enhance the delivery accuracy 
of 1000-pound and 2000-pound bombs in inventory. 

AIRCRAFT TRAINING SYSTEM (JPATS).— 
Aircraft Training System (JPATS) with 
respect to all contracts directly related to the acquisition of 

a@ new primary trainer aircraft to fulfill Air Force and Navy 

joint undergraduate aviation training requirements, and an 

associated ground-based training system consisting of air crew 
training devices (simulators), courseware, a aeard Manage- 
ment System, and contractor support for the life of the system. 

(4) COMMERCIAL-DERIVATIVE AIRCRAFT (CDA).— 

(A) All contracts directly related to the acquisition 
or upgrading of commercial-derivative aircraft for use in 
meeting airlift and tanker requirements and the air vehicle 
component for airborne warning and control systems. 

(B) For purposes of this paragraph, the term “commer- 
cial-derivative aircraft” means any of the following: 

(i) Any aircraft (including spare parts, support 
services, —— uipment, technical manuals, and 
data related thereto) that is or was of a type customar- 
ily used in the course of normal business operations 
for other than Federal Government purposes, that has 
been issued a type certificate by the Administrator 
of the Federal Aviation Administration, and that has 
been sold or leased for use in the commercial market- 
place or that has been offered for sale or lease for 
use in the commercial marketplace. 

(ii) Any aircraft that, but for modifications of a 
type customarily available in the commercial market- 

lace, or minor modifications made to meet Federal 

Govenement requirements, would satisfy or would have 

satisfied the criteria in subclause (I). 

(iii) For purposes of a potential complement or 
alternative to the 17 program, any 
nondevelopmental airlift aircraft, other than the C-— 
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10 USC 2430 
note. 


17 or any aircraft derived from the C-—17, shall be 
considered a commercial-derivative aircraft. 

i © — IAL-DERIVATIVE — eae commer- 
ci erivative engine program with res contracts 
directly related to the acquisition of (A) commercial derivative 
engines (including spare engines and upgrades), logistics sup- 
port equipment, technical orders, management data, and spare 
parts, and (B) commercially derived engines for use in support- 
ing the purchase of commercial-derivative aircraft for use in 
airlift and tanker requirements (including engine replacement 

and wu des) and the air vehicle component for airborne warn- 
ing and control systems. For purposes of a potential complement 
or alternative to the C-17 program, any nondevelopmental 
airlift aircraft engine shall be considered a commercial-deriva- 
tive engine. 

(b) PiLoT PROGRAM IMPLEMENTATION.—(1) The text of section 
833 of the National Defense Authorization Act for Fiscal Year 
1994 (Public Law 103-160; 107 Stat. 1716) is amended to read 
as follows: 

“(a) MISSION-ORIENTED PROGRAM MANAGEMENT.—In the exer- 
cise of the authority provided in section 809 of the National Defense 
Authorization Act for Fiscal Year 1991 (10 U.S.C. 2430 note), the 
Secretary of Defense mee ee for one or more of the defense 
acquisition programs covered by the Defense Acquisition Pilot Pro- 
gram to utilize the concept of mission-oriented program manage- 
ment. 

“(b) POLICIES AND PROCEDURES.—In the case of each defense 
acquisition program covered by the Defense Acquisition Pilot Pro- 
gram, the Secretary of Defense should prescribe policies and proce- 

ures for the interaction of the program manager and the com- 
mander of the operational command (or a representative) respon- 
sible for the requirement for the equipment acquired, and for the 
interaction with the commanders of the unik ed and specified 
combatant commands. Such policies and procedures should include 
provisions for enabling the user commands to participate in accept- 
ance testing.”. 

(2) The text of section 837 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1718) 
is amended to read as follows: 

“The Secretary of Defense shall take any additional actions 
that the Secretary considers n to waive regulations not 
required by statute that affect the efficiency of the contracti 
process within the Department of Defense. Such actions sh 
include, in the Secre s discretion, developing methods to stream- 
line the procurement process, streamlining the period for entering 
into contracts, and defining alternative techniques to reduce reli- 
ance on military specifications and standards, in contracts for the 
defense acquisition programs participating in the Defense Acquisi- 
tion Pilot Program.”. 

(3) The text of section 838 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1718) 
is amended to read as follows: 

“For at least one participating defense acquisition poe 
for which a determination is made to make pa ents for work 
in progress under the authority of section 2307 of title 10, United 
States Code, the Secretary of Defense should define payment mile- 
stones on the basis of quantitative measures of results.”. 
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(4) Not later than 45 days after the _— of the enactment 
of the Federal Acquisition Streamlining Act of 1994, the Secretary 
of Defense shall identify for each defense acquisition om 
potenes | in the pilot program quantitative measures and goals 
or reducing acquisition management costs. 

(5) For each defense acquisition program participating in the 
pilot p the Secretary of Defense shall satan h a review 
process t provides senior acquisition officials with reports on 

minimum necessary data items oe Soe 
priate expenditure of funds appropriated for the program and 

(A) contain essential information on p results rea 
appropriate intervals, including the criteria to be used in meas- 
uring the success of the program; and 

(B) reduce data requirements from the current program 
review reporting requirements. 

(c) SPECIAL AUTHORITY.—The authority ae under sub- 
section (a) may include authority for the a of Defense— 

(1) to apply any amendment or repeal of a provision of 
law made in this Act to the pilot ge before the effective 
date of such eee or repeal; an 

(2) to apply to a procurement of items other than commer- 
cial items under such programs— 

(A) any authority provided in this Act (or in an amend- 
ment made by a provision of this Act) to waive a provision 
of law in the case of commercial items, and 

(B) any exception applicable under this Act (or an 
amendment made by a provision of this Act) in the case 
of commercial items, 

before the effective date of such provision (or anew) 

to the extent that the Secretary determines necessary to test 

the application of such waiver or ni 5 to. procurements 
of items other than commercial ite: 

(d) APPLICABILITY.—(1) Subsection (¢ (c) applies with respect to— 

(A) a contract that is oo. or modified during the 
period described in paragraph (2); an 

(B) a contract that is ne before the of 
such period and is to be performed (or may be etree), 
in whole or oe during such period. 

(2) ba on referred to in paragraph (1) is the period that 
= days after the date of the enactment of this Act and 

on September 30, 1998. 

(e) RULE OF CONSTRUCTION. —Nothing in this section shall be 
construed as authorizing the appropriation or obligation of funds 
for the programs d ted for ose in the defense acquisi- 
tion pilot program under the authority of subsection (a). 


Subtitle D—Miscellaneous 


SEC. 5091. VENDOR AND EMPLOYEE EXCELLENCE AWARDS. 


Section 6(d) of the Office of Federal Procurement Policy Act 
oe (iy by striking out * da” at th d of h (7); 
by out “and” a e end of paragrap 
@) by yn per ph (8) as paragraph (12); and 
(3) by adding at the en the following new paragraphs: 
“(8) provi ad a Government-wide award to recognize 
and promote vendor excellence; 
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“(9) providing for a Government-wide award to nee 
and promote excellence in officers and employees of the Federal 
Government serving in procurement-related positions;”. 


SEC. 5082. WAITING PERIOD FOR SIGNIFICANT CHANGES PROPOSED 
FOR ACQUISITION REGULATIONS. 


(a) INCREASED PERIOD.—Section -22(a) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 418b) is amended— 
oi be by wane ing out “30 days” and inserting in lieu thereof 
ys”; an 
(2) by adding at the end the following: “Notwithstanding 
the preceding sentence, such a policy, regulation, procedure, 
or form may take effect earlier than 60 days after the publica- 
tion date when there are compelling circumstances for the 
earlier effective date, but in no event may that effective date 
be less than 30 days after the publication date.”. 
(b) TECHNICAL AMENDMENT.—Section 22(d) of such Act is 
amended by designating the second sentence as paragraph (3). 


SEC. 5093. SENSE OF CONGRESS ON NEGOTIATED RULEMAKING. 


(a) FINDINGS.—The Congress finds the following: 

(1) The use of negotiated rulemaking or similar policy 
discussion group ane can be an appropriate tool for— 

(A) fostering effective implementation of, and compli- 
ance with, laws and regulations; 

(B) avoiding litigation; and 

(C) achieving more productive and equitable relation- 
ships between the Federal Government and the regulated 
segments of the private sector. 

(2) The use of negotiated rulemaking or similar techniques 
in Federal procurement regulations could be appropriate given 
the extreme complexity and intricate interactions between 
buyer and seller in Federal procurements. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that, 
in prescribing acquisition tions, the Federal Acquisition Regu- 
latory Council should consider using negotiated rulemaking proce- 
dures in appropriate circumstances in accordance with sections 
561 through 570 of title 5, United States Code, or similar techniques 
intended to achieve the benefits described in subsection (a1). 


TITLE VI—OTHER PROCUREMENT- 
RELATED MATTERS 


SEC. 6001. POST-EMPLOYMENT RULES. 

(a) REPEAL.—(1) Section 801 of title 37, United States Code, 
is — 

2) The table of sections for chapter 15 of title 37, United 


pe a any Senna ee ee eT ey ee 


(b) SUSPENSION OF EFFECT OF CERTAIN PROVISION OF LAW.— 

Section 281 of title 18, United States Code, shall not be effective 

during the sa inning on the date of the enactment of this 
a 


Act and en e end of December 31, 1996. Such section 
shall not apply after that date to any relationship otherwise punish- 
able under such section that existed during such period. 
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SEC. 6002. CONTRACTING FUNCTIONS PERFORMED BY FEDERAL 
PERSONNEL. 


(a) AMENDMENT OF OFPP Act.—The Office of Federal Procure- 
ment Policy Act, as amended by section 1092, is further amended 
by inserting after section 22 the following new section 23: 


“SEC. 23. CONTRACTING FUNCTIONS PERFORMED BY FEDERAL 
PERSONNEL. 


“(a) LIMITATION ON PAYMENT FOR ADVISORY AND ASSISTANCE 
SERVICES.—(1) No person who is not a person described in sub- 
section (b) may be paid by an executive agency for services to 
conduct evaluations or analyses of any aspect of a — ae a 
ted for an acquisition unless personnel d 
(b) with adequate training a to meattnee such pm sat 
tions and analyses are not ly available within the age 
or another Federal agency, as determined in accordance with stand- 
ards and procedures prescribed in the Federal Acquisition Regula- 
tion. 

“(2) In the administration of this subsection, the head of each 
— agency shall determine in accordance with the standards 
—— set forth in the Federal Acquisition Regulation 


“(A) a sufficient number of personnel described in sub- 
section (b) within the agency or another Federal agency are 
readily available to perform a particular evaluation or analysis 
— head of the executive agency making the determination; 
an 

“(B) the readily available personnel have the training and 
capabilities necessary to perform the evaluation or analysis 
“(b) COVERED PERSONNEL.—For purposes of subsection (a), "the 

personnel described in this subsection are as follows: 
“(1) An employee, as defined in section 2105 of title 5, 
United States Code. 
“(2) A member of the Armed Forces of the United States. 
“(3) A person assigned to a Federal agency pursuant to 
subchapter VI of chapter 33 of title 5, United States Code. 
“(c) RULE OF CONSTRUCTION.—Nothing in this section is 
intended to affect the relationship between the Federal Government 
and a federally funded research and development center.”. 

(b) REQUIREMENT FOR GUIDANCE AND REGULATIONS. —The Fed- 
eral Acquisition Regulatory Council established by section 25(a) 
of the Office of Federal Procurement Policy Act (47 U.S.C. 421(a)) 


oe (1) review part 37 of title 48 of the Code of Federal Regula- 
- as it relates to the use of advisory and assistance services; 
an 

(2) provide guidance and promulgate regulations 


(A) what actions Federal agencies are required to take 
to determine whether expertise is readily available within 
the Federal Government before contracting for advisory 
and technical services to conduct acquisitions; and 

(B) the manner in which personnel with expertise may 
be shared with agencies needing expertise for such acquisi- 
tions. 


whe 


41 USC 419. 


41 USC 419 note. 
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SEC. 6003. REPEAL OF EXECUTED REQUIREMENT FOR STUDY AND 
REPORT. 


Section 17 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 415) is repealed. 


SEC. 6004. INTERESTS OF MEMBERS OF CONGRESS. 


Section 3741 of the Revised Statutes (41 U.S.C. 22) is amended 
to read as follows: 
“No member of Congress hall be admitted to any share or 
pert of a oe or agreement made, entered into, or accepted 
or on behalf of the United States, or to any benefit to arise 
ereupon.”. 


SEC. 6005. WHISTLEBLOWER PROTECTIONS FOR CONTRACTOR EM- 
PLOYEES OF DEPARTMENT OF DEFENSE, COAST GUARD, 
AND NATIONAL AERONAUTICS AND SPACE ADMINISTRA- 
TION. 


(a) WHISTLEBLOWER PROTECTIONS FOR CONTRACTOR EMPLOY- 
EES.—Section 2409 of title 10, United States Code, is amended 
to read as follows: 


“§ 2409. Contractor employees: protection from reprisal for 
disclosure of certain Salcumeliion 

“(a) PROHIBITION OF REPRISALS.—An employee of a contractor 
may not be discharged, demoted, or otherwise discriminated against 
as a reprisal for disclosing to a Member of Co or an authorized 
official of an agency or the Department of Justice information 
relating to a substantial violation of law related to a contract 
SS for or negotiation of a contract). 

“(b) GATION OF COMPLAINTS.—A person who believes 
that the person has been subjected to a reprisal prohibited by 
subsection (a) may submit a complaint to the Inspector General 
of an agency. Unless the Inspector General determines that the 
complaint is frivolous, the Inspector General shall investigate the 
complaint and, upon completion of such investigation, submit a 
report <f the findi of the investigation to the person, the contrac- 
tor concerned, and the head of the agency. 

“(c) REMEDY AND ENFORCEMENT AUTHORITY.—(1) If the head 
of the ag a f determines that a contractor has subjected a person 
to a reprisal prohibited by subsection (a), the head of the agency 
may take one or more of the following actions: 

“(A) Order the contractor to take affirmative action to 
abate the reprisal. 

“(B) Order the contractor to reinstate the person to the 
position that the person held before the reprisal, together with 
the compensation (including back pay), employment benefits, 
and other terms and conditions of employment that would 
apply A the person in that position if the reprisal had not 


n taken. 
“(C) Order the contractor to _ complainant an amount 


equal to the aggregate amount o costs and expenses (includ- 

ing attorneys’ fees and expert witnesses’ fees) that were reason- 

ably incurred by the complainant for, or in connection with, 

bringing the complaint regarding the reprisal, as determined 

by the head of the agency. 

“(2) Whenever a person fails to comply with an order issued 
under paragraph (1), the head of the agency shall file an action 
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for enforcement of such order in the United States district court 
for a district in which the reprisal was found to have occurred. 
In any action brought under this paragraph, the court may grant 
appropriate relief, including injunctive relief and compensatory and 


exem iy cemeee. 

(3) y person adversely affected or aggrieved by an order 
issued under p ph (1) may obtain review of the order’s 
conformance with this subsection, and any regulations issued to 
carry out this section, in the United States court of appeals for 
a circuit in which the reprisal is alleged in the order to have 
occurred. No petition seeking such review may be filed more than 
60 days after issuance of the order by the head of the agency. 
Review shall conform to chapter 7 of title 5. 

“(d) CONSTRUCTION.—Nothing in this section may be construed 
to authorize the discharge of, demotion of, or discrimination against 
an employee for a disclosure other than a disclosure protected 
by subsection (a) or to modify or derogate from a right or remedy 
otherwise available to the employee. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘agency’ means an agency named in section 

7302.2) Th oa ‘head of cy’ has th ided 

e term ‘head of an agen e m rovi 
by section 2302(1) of this title.” ‘nino 
“(3) The term ‘contract’ means a contract awarded by the 
head of an agency. 
“(4) The term ‘contractor’ means a person awarded a con- 
tract with an agency. 
“(5) The term ‘Ins r General’ means an Ins r Gen- 

eral appointed under the Inspector General Act of 1978.”. 

(b) RELATED LAw.—(1) Section 2409a of title 10, United States 
Code, is repealed. 

(2) The table of sections at the beginning of chapter 141 of 
—_ title is amended by striking out the item relating to section 

a. 


SEC. 6006. WHISTLEBLOWER PROTECTIONS FOR CONTRACTOR EMP- 
LOYEES OF CIVILIAN AGENCIES. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 315. CONTRACTOR EMPLOYEES: PROTECTION FROM REPRISAL 
FOR DISCLOSURE OF CERTAIN INFORMATION. 


“(a) PROHIBITION OF REPRISALS.—An employee of a contractor 
may not be discharged, demoted, or otherwise discriminated against 
as a reprisal for disclosing to a Member of Congress or an authorized 
official of an executive agency or the Department of Justice informa- 
tion relating to a substantial violation of law related to a contract 

i ey ee decans semen for or negotiation of a contract). 

b) GATION OF COMPLAINTS.—A person who believes 
that the person has been subjected te a reprisal prohibited by 
subsection (a) may submit a complaint to the Inspector General 
of the executive agency. Unless the Inspector General determines 
that the complaint is frivolous, the Inspector General shall inves- 
tigate the complaint and, upon completion of such investigation, 
submit a report of the findings of the investigation to the person, 
the contractor concerned, and the head of the agency. In the case 
of an executive agency that does not have an inspector general, 
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the duties of the inspector general under this section shall be 
performed by an official designated by the head of the executive 
agency. 

“(c) REMEDY AND ENFORCEMENT AUTHORITY.—(1) If the head 
of an executive agency determines that a contractor has subjected 
a person to a reprisal prohibited by subsection (a), the head of 
the executive agency may take one or more of the following actions: 

“(A) Order the contractor to take affirmative action to 
abate the reprisal. 

“(B) Order the contractor to reinstate the person to the 
position that the person held before the reprisal, together with 
the compensation a back pay), employment benefits 
and other terms and conditions of employment that would 
apply A the person in that position if the reprisal had not 

n taken. 


“(C) Order the contractor to pay the complainant an amount 
equal to the aggregate amount o costs and expenses (includ- 
ing attorneys’ fees and expert witnesses’ fees) that were reason- 
ably incurred by the complainant for, or in connection with, 
bringing the complaint regarding the reprisal, as determined 
by the head of the executive agency. 

“(2) Whenever a person fails to comply with an order issued 
under paragraph (1), the head of the executive mcy shall file 
an action for enforcement of such order in the United States district 
court for a district in which the reprisal was found to have occurred. 
In any action brought under this paragraph, the court may grant 
appropriate relief, including injunctive relief and compensatory and 
exemplary damages. 

“(3) Any person adversely affected or aggrieved by an order 
issued under p ph (1) may obtain review of the order’s 
conformance with this subsection, and any regulations issued to 
carry out this section, in the United States court of appeals for 
a circuit in which the reprisal is alleged in the order to have 
occurred. No petition seeking such review may be filed more than 
60 days after issuance of the order by the head of the agency. 
Review shall conform to chapter 7 of title 5, United States Code. 

“(d) CONSTRUCTION.—Nothing in this section may be construed 
to authorize the discharge of, demotion of, or discrimination against 
an employee for a disclosure other than a disclosure protected 
by subsection (a) or to modify or derogate from a right or remedy 
otherwise available to the employee. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘contract’ means a contract awarded by the 
head of an executive agency. 

“(2) The term ‘contractor’ means a person awarded a con- 
tract with an executive agency. 

“(3) The term ‘Ins r General’ means an Inspector Gen- 

eral appointed under the Inspector General Act of 1978.”. 


SEC. 6007. COMPTROLLER GENERAL REVIEW OF THE PROVISION OF 
LEGAL ADVICE FOR INSPECTORS GENERAL. 


(a) REVIEW AND REPORT REQUIRED.—Not later than March 
1, 1995, the Comptroller General of the United States shall— 

(1) conduct a review of the independence of the legal serv- 
ices being oe to Inspectors General appointed under the 
Inspector General Act of 1978; and 

(2) submit to Congress a report on the results of the review. 





PUBLIC LAW 103-355—OCT. 13, 1994 108 STAT. 3367 


(b) MATTERS REQUIRED FOR REPORT.—The report shall include 
the follo a —— ont 
ith respect to ea ae or ———— of the Fed- 
eral Government that has an eral appointed in 
accordance with the a General ‘oe of 1978 whose only 
or principal source of legal advice is the general counsel or 
other chief legal officer of the department or agency, an assess- 
ment of the extent of the independence of the legal advisers 
provi advice to the Inspector General. 
(2) A comparison of the findi under the assessment 
referred to in ones et with findi on the same matters 
with respect to each Inspector General whose source of legal 


—* is legal counsel accountable solely to the Inspector Gen- 


SEC. 6008. COST SAVINGS FOR OFFICIAL TRAVEL. 


(a) GUIDELINES.—The Administrator of the General Services 
Administration shall issue guidelines to ensure that agencies pro- 
mote, encourage, and facilitate the use of frequent y Federal employ 
offered by airlines, hotels, and car rental vendors by Federal employ- 
ees who engage in official air travel, for the p 
to the maximum extent a cost a or Seiial travel. 

(b) REQUIREMENT.—. awards eee Sauls such a frequent 
traveler program accrued ies ial travel shall be used only 
for official travel. 

(c) REPORT.—Not later than one year after the oe of the 
enactment of this Act, the Administrator shall re —— to Congress 
on efforts to promote the use of frequent traveler. programs by 
Federal employees. 


SEC. 6009. PROMPT RESOLUTION OF AUDIT RECOMMENDATIONS. 
Federal agencies shall resolve or take corrective action on all 

Office of Inspector General audit report findings within a maximum 

of six months after their i issuance, or, in the case of audits performed 


by non-Federal auditors, six months after receipt of the report 
by the Federal Government. 


TITLE VII—SMALL BUSINESS AND 
SOCIOECONOMIC LAWS 


Subtitle A—Small Business Laws 


SEC. 7101. REPEAL OF CERTAIN REQUIREMENTS. 


(a) SeT-AsIDE PrioriTy.—Section 15 of the Small Business 
* og U.S.C. 644) is amended by striking out subsections (e) 
and (f). 

(b) CERTIFICATE OF COMPETENCE.—Section 804 of Public Law 
102-484 (106 Stat. 2447; 10 U.S.C. 2305 note) is repealed 


SEC. 7102. CONTRACTING PROGRAM FOR CERTAIN SMALL BUSINESS 
CONCERNS. 


(a) PROCUREMENT PROCEDURES AUTHORIZED.—(1) To facilitate 
the attainment of a goal for the participation of small business 
concerns owned and controlled by socially and economically dis- 
advantaged individuals that is established for a Federal agency 


5 USC 5702 note. 


5 USC app. 5 
note. 


15 USC 644 note. 
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the head of the agency may enter into contracts using— 


Seer to section ABigX(1) of the Small Business Act (15 U.S.C. 
(A) 


the Coast G 


less than full and open competition by restricting the 
competition for such awards to saat bean concerns owned 
and controlled a uaty and economically disadvantaged 
individuals descri in subsection (dX3\C) of section 8 
the Small Business Act (15 U.S.C. 637); and 

(B) a — evaluation preference not in excess of 10 percent 
when evaluating an offer received from such a small business 
(2) Pare = h (i) do ape 1 ve ae oo f Def 

‘aragra oes not apply to the Department o ense, 

eal. and the National Aeronautics and Space Adminis- 


tration. 


(b) IMPLEMENTATION THROUGH THE FEDERAL ACQUISITION 


REGULATION.— 


(1) IN GENERAL.—The Federal Acquisition Regulation shall 
be revised to provide for uniform implementation of the author- 
ity provided in subsection (a). 

(2) MATTERS TO BE ADDRESSED.—The revisions of the Fed- 
eral ee Regulation made pursuant to paragraph (1) 
shall include— 

(A) conditions for the use of advance payments; 
‘ (B) provisions for contract payment terms that provide 
‘or— 
(i) accelerated payment for work performed during 
the period for contract performance; an 
(ii) full payment for work performed; 
(C) guidance on how contracting officers may use, in 
solicitations for various classes of products or services, 

a price evaluation preference pursuant to subsection 

(aX1\(B), to provide a reasonable advantage to small busi- 

ness concerns owned and controlled by socially and 

economically disadvantaged individuals without effectively 
eliminating any participation of other small business con- 
cerns; and 

(DXi) procedures for a person to request the head of 

a Federal agency to determine whether the use of competi- 

tions restricted to small business concerns owned and con- 

trolled by socially and economically disadvan individ- 
uals at a contracting activity of such agency has caused 

a particular industry a to bear a disproportionate 

share of the contracts awarded to attain the goal estab- 

lished for that contracting activity; and 
(ii) guidance for limiting the use of such restricted 
competitions in the case of any contracting activity and 

— s “yo on ton ed in see ce with such 

p ures to have ca a particular industry category 

to bear a disproportionate share of the contracts awarded 

to attain the goal established for that contracting activity. 
(c) TERMINATION.—This section shall cease to be effective at 


the end of September 30, 2000. 
SEC. 7103. EXTENSION OF TEST PROGRAM FOR NEGOTIATION OF COM- 
PREHENSIVE 


SMALL BUSINESS SUBCONTRACTING 
PLANS. 


Section 834(e) of the National Defense Authorization Act for 


Fiscal Years 1990 and 1991 (Public Law 101-189; 15 U.S.C. 637 
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note) is amended by striking out “September 30, 1994.” in the 
second sentence and inserting in lieu thereof “September 30, 1998.”. 


SEC. 7104. SMALL BUSINESS PROCUREMENT ADVISORY COUNCIL. 


(a) ESTABLISHMENT.—There is hereby established an inter- 
agency council to be known as the “S Business Procurement 
a ——— (hereinafter in this section referred to as the 

un 
(b) ety none duties Ad the Council are— 

evelop ons on proposed procurement regula- 
tions aff the eal eaten apdeimenalin: oat 

(2) to submit comments reflecting such \ to appro- 

riate regulatory authorities. 
(© Mem MEMBERSHIP. —The Council shall be composed of the follow- 


(1) met) the Administrator of the Small Business Administra- 
tion (or the designee of the tor). 
aumn ) The Director of the Minority Business Development 


Ager The head of each Office of Small and Disadvantaged 
Business Utilization (established under section 15(k) of the 
Small Business Act (15 U.S.C. 644(k)) in each Federal agency 
having procurement powers. 

d) CHAIRMAN.—The Council shall be chaired by the Adminis- 

trator of the Small Business Administration. 
mtn MEETINGS. a — shall ab at the ae the chair- 
consider proposed procurement regulations 

aesthen ertineanedlGusinee community. 
(f) CONSIDERATION OF COUNCIL COMMENTS.—The Federal 
uisition tory Council and a meeraeiete: regulatory 
orities consider comments sub mitted in timely manner 

sonnenal to subsection (b)(2). 


SEC. 7105. EXTENSION OF DEFENSE CONTRACT GOAL TO COAST 
GUARD AND NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION. 


Section 2323 of title 10, United States Code, is amended to 
read as follows: 


“§ 2323. Contract goal for small disadvantaged 
and certain institutions of higher education 


“(a) GoAL.—{1) Except as provided in subsection (d), a 
= . t of the amount described in ion (b) 

yjective of the Department of Defense, the Coast Guard, and 
the National Aeronautics and Space Administration in each fiscal 
year for the total combined amount obligated for contracts and 
subcontracts entered into with— 

“(A) small business concerns, including mass media and 
adve firms, owned and controlled by reece and 
economi disadvantaged individuals (as such term 
in section &d) of the Small Business Act _ USC. €37(d)) 


and regulations issued under that section), the majority of 


the earnings of which directly accrue to such individuals; 
“(B) historically Black colleges and universities, including 
any nonprofit research institution that was an in part 
of such a college or university before November 14, 1986; and 
“(C) minority institutions (as defined in section 1046(3) 
of the Higher Education Act of 1965 (20 U. iS.C. 1135d-5(3)), 


15 USC 644 note. 
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which, for the purposes of this section, shall include Hispanic- 

serving institutions (as defined in section 316(b\(1) of such 

Act (20 U.S.C. 1059c(b)(1)). 

“(2) The head of the agency shall establish a specific goal 
within the overall 5 percent for the award of prime contracts 
and subcontracts to historically Black coll and universities and 
minority institutions in order to increase the participation of such 
colleges and universities in the program provided for by this section. 

“(3) The Federal Acquisition Regulation (issued under section 
25(c) of the Office of Federal Procurement Policy Act (41 U.S.C. 
421(c)) shall provide procedures or guidelines for contracting officers 
to set goals which agency prime contractors that are required to 
submit subcontracting plans under section 8(d)(4\(B) of the Small 
Business Act (15 U. = G63 70X4)B) é adel ae of the ph 

program to meet the 5 percent goal s in paragrap 
neal meet in awarding subcontracts, including subcontracts 
minority-owned media, to entities described in that paragraph. 

“(b) AmouNT.—With respect to the Department of Defense, the 
requirements of subsection (a) for any fiscal year apply to the 
combined total of the following amounts: 

“(A) Funds obligated for contracts entered into with the 
Department of Defense for such fiscal year for procurement. 

“(B) Funds obligated for contracts entered into with the 
Department of Defense for such fiscal year for research, devel- 
opment, test, and evaluation. 

“(C) Funds obligated for contracts entered into with the 
Department of Defense for such fiscal year for military construc- 
tion. 

“(D) Funds obligated for contracts entered into with the 
Department of Defense for operation and maintenance. 

“(2) With respect to the Coast Guard, the uirements of 
subsection (a) for any fiscal year apply to the total value of all 
prime contract and subcontract awards entered into by the Coast 
Guard for such fiscal year. 

“(3) With respect to the National Aeronautics and Space 
Administration, the requirements of subsection (a) for any fiscal 
year apply to the total value of all prime contract and subcontract 

awards entered into by the National Aeronautics and Space 
Adsnigieiantion for such fiscal year 

“(c) TYPES OF Anewrance. — —(1) To attain the goal specified 
in subsection (a)(1), the head of an agency shall provide technical 
assistance to the entities referred to in that subsection and, in 
the case of historically Black colleges and universities and minority 
institutions, shall also provide infrastructure assistance. 

“(2) Technical assistance provided under this section shall 
include information about the program, advice about agency 
procurement procedures, instruction in preparation of proposals, 
and other such assistance as the head of the agency considers 
appropriate. If the resources of the agency are inadequate to provide 
such assistance, the head of the agency may enter into contracts 
with minority private sector entities with experience and expertise 
in the design, development, and delivery of technical assistance 
services to eligible individuals, business firms and institutions, 
acquisition agencies, and prime contractors. mcy contracts with 
such entities shall be awarded annually, b upon, among other 

ings, the number of minority small business concerns, historically 
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Black colleges and universities, and minority institutions that each 
such entity brings into the program. 

“(3) Infrastructure assistance provided by the Department of 
Defense under this section to historically Black colleges and univer- 
— ate to minority institutions may include programs to do 

e following: 

“(A) Establish and enhance undergraduate, graduate, and 
doctoral ee in scientific disciplines critical to the national 
security functions of the Department of Defense. 

“(B) Make Department of Defense personnel available to 
advise and assist faculty at such colleges and universities in 
the performance of defense research and in scientific disciplines 
critical to the national security functions of the Department 
of Defense. 

“(C) Establish partnerships between defense laboratories 
and historically Black colleges and universities and minority 
institutions for the p of training students in scientific 
disciplines critical to the national security functions of the 
Department of Defense. 

“(D) Award scholarships, fellowships, and the establish- 
ment of cooperative work-education programs in scientific dis- 
ciplines critical to the national security functions of the Depart- 
ment of Defense. 

“(E) Attract and retain faculty involved in scientific dis- 
ciplines critical to the national security functions of the Depart- 
ment of Defense. 

“(F) Equip and renovate laboratories for the performance 
of a. ; a pos ‘ 

4 xpand and equi serve cer Training Corps 
activities devoted to scientific disciplines critical to the national 
security functions of the Department of Defense. 

“(H) Provide other assistance as the Secretary determines 
appropriate to strengthen scientific disciplines critical to the 
national security functions of the Department of Defense or 
the — infrastructure to support the performance of defense 


research. 

“(4) The head of the agency shall, to the maximum extent 
practical, carry out programs under this section at colleges, univer- 
sities, and institutions that agree to bear a substantial portion 
of the cost associated with the programs. 

“(d) APPLICABILITY.—Subsection (a) does not apply to the 
Department of Defense— 

“(1) to the extent to which the Secretary of Defense deter- 
mines that compelling national security considerations require 
otherwise; and 

“(2) if the Secretary notifies Congress of such determination 
and the reasons for such determination. 

“(e) COMPETITIVE PROCEDURES AND ADVANCE PAYMENTS.—To 
attain the goal of subsection (a): 

“(1)(A) The head of the agency shall— 

“(i) ensure that substantial progress is made in increas- 
ing awards of agency contracts to entities described in 
subsection (a)(1); 

“(ii) exercise his utmost authority, resourcefulness, and 
diligence; 

“(iii) in the case of the Department of Defense, actively 
monitor and assess the progress of the military depart- 


79-194 O—95—24 : QL 3 Part 4 
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ments, Defense Agencies, and prime contractors of the 
Department of Defense in attaining such goal; and 

“(iv) in the case of the Coast Guard and the National 
Aeronautics and Space Administration, actively monitor 
and assess the progress of the prime contractors of the 


mcy in ———- ing such goal. 

“<B) a e assessment under clauses (iii) and 
(iv) of a (A), the head of the agency shall evaluate 
the extent to which use of the authority provided in paragraphs 
(2) and (3) and compliance with the requirement in paragraph 
(4) is effective for facilitating the attainment of the goal. 

“(2) To the extent practicable and when necessary to facili- 
tate achievement of the 5 — described in subsection 
(a), the head of an agency shall e advance payments under 
section 2307 of this title to contractors described in subsection 
(a). The Federal Acquisition Regulation shall provide guidance 
to contracting officers for ing advance payments to entities 
described in subsection (a1) under such section. 

“(3) To the extent practicable and when necessary to facili- 
tate achievement of the 5 percent goal described in subsection 
(a), the head of an agency may enter into contracts using 
less than full and open competitive 2 (includi 
awards under section 8(a) of the Small Business Act) an 

artial set asides for entities described in subsection (a)(1), 

ut shall pay a price not exceeding fair market cost by more 
than 10 percent in i. poe per contract to contractors or 
subcontractors descri in subsection (a). The head of an 
agency shall adjust the percentage specified in the preceding 
sentence for any industry category if available information 
clearly indicates that nondisadvantaged small business con- 
cerns in such industry category are generally being denied 
a reasonable opportunity to compete for contracts because of 


the use of that percentage in the es of this paragraph. 


“(4) To the extent practicable, the head of an agency shall 
maximize the number of minority small business concerns, 
historically Black colleges and universities, and minority 
institutions participating in the program. 

“(5) Each head of an agency shall prescribe regulations 
which provide for the following: 

“(A) Procedures or guidance for contracting officers 
to provide incentives for prime contractors referred to in 
subsection (a)(3) to increase subcontractor awards to enti- 
ties described in subsection (a)(1). 

“(B) A requirement that contracting officers emphasize 
the award of contracts to entities described in subsection 
(a1) in all industry categories, including those categories 
in which such entities have not traditionally dominated. 

“(C) Guidance to agency personnel on the relationship 
among the following programs: 

“(i) The program eens this section. 
“(ii) The program established under section 8(a) 

of the Small Business Act (15 U.S.C. 637(a)). 

“(iii) The small business set-aside program estab- 
lished under section 15(a) of the Small Business Act 

(15 U.S.C. 644(a)). 

“(D) With respect to an agency procurement which 
is reasonably likely to be set aside for entities described 
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in subsection (a)(1), a requirement that (to the maximum 
extent practicable) the procurement be designated as such 
a — before the solicitation for the procurement is 
issued. 

“(E) Policies and, peveebeee which, to the maximum 
extent practicable, will ensure that current levels in the 

number or dollar value of contracts awarded under the 

program established under section 8(a) of the Small Busi- 
ness Act (15 U.S.C. 637(a)) and under the small business 
set-aside program established under section 15(a) of the 

Small Business Act (15 U.S.C. 644(a)) are maintained and 

that every effort is made to provide new opportunities 

for contract awards to eligible entities, in order to meet 

the goal of subsection (a). 

F) Implementation of this section in a manner which 
will not alter the procurement process under the program 
established under section 8(a) of the Small Business Act 
(15 U.S.C. 637(a)). 

“(G) A requirement that one factor used in evaluating 
the performance of a contracting officer be the ability of 
the officer to increase contract awards to entities described 
in subsection (a)(1). 

“(H) Increased technical assistance to entities described 
in subsection (a)(1). 

“(f) PENALTIES AND REGULATIONS RELATING TO STATUS.—(1) 
Whoever for the purpose of securing a contract or subcontract 
under subsection (a) misrepresents the status of any concern or 
person as a small business concern owned and controlled by a 
minority (as described in subsection (a)), shall be punished by 
imprisonment for not more than one year, or a fine under title 
18, or both. 

“(2) The Federal Acquisition Regulation shall prohibit awarding 
a contract under this section to an entity descri in subsection 
(a1) unless the entity oe to comply with the requirements 
of section 15(0)(1) of the Small Business Act (15 U.S.C. 644(0)(1)). 

“(g) INDUSTRY CATEGORIES.—(1) To the maximum extent prac- 
ticable, the head of the agency shall— 

“(A) ensure that no particular industry category bears a 
disproportionate share of the contracts awarded to attain the 
goal established by subsection (a); and 

“(B) ensure that contracts awarded to attain the goal estab- 
lished by subsection (a) are made across the broadest possible 
range of industry categories. 

“(2) Under procedures prescribed by the head of the agency, 
a person may uest the Secretary to determine whether the 
use of small disadvantaged business set asides by a contracting 
activity of the agency has caused a particular industry category 
to bear a disproportionate share of the contracts awarded to attain 
the goal established for that contracting activity for the purposes 
of this section. Upon making a determination that a particular 
industry category is bearing a disproportionate share, the head 
of the agency shall take appropriate actions to limit the contracting 
odie use of set asides in awarding contracts in that particular 
industry category. 

“(h) COMPLIANCE WITH SUBCONTRACTING PLAN REQUIRE- 
MENTS.—(1) The Federal Acquisition Regulation shall contain regu- 
lations to ensure that potential contractors submitting sealed bids 
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or competitive proposals to the agency for procurement contracts 
to be awarded under the = gouge provided for i this section 


are complying with applicable ane uirements 
of tlm. ad d) of the Small ee 15 U é'e3 637d}. 


“(2) The. atceee ree ph (1) shall ensure 
that, with respect to a sealed bid or eungulians proposal for which 
= bidder or offeror is required to negotiate or submit a sub- 

contracting plan under cutie 8(d) of the Small Business Act (15 
U.S.C. 637(d)), the subcontracting plan shall be a factor in evaluat- 
ing the bid or proposal. 

bh * — > a RT.—(1) os bee Gon poate 15 of — 

e head o e mi submit to a re 

cathe progress of the agency toward attaining the aealraf cubecdlion 
(a) d the preceding fiscal y: 

“(2) The report ssucieed’” cnier paragraph (1) shall include 


the follo 
Ay A full explanation of any progress toward attaining 
the GB) A plan to achieve the goal, if 
plan eve the necessary. 
- a The report required under paragraph (1) shall also include 
e following: 

“(A) The aggregate differential between the fair market 
price of all contracts awarded pursuant to subsection (e)(3) 
and the estimated fair market price of all such contracts had 
such contracts been entered into using full and open competitive 
SS. 

“(B) An ae of the impact that subsection (a) shall 
have on the ability of small business concerns not owned and 
controlled by socially and economically disadvantaged individ- 
uals to compete for contracts with the agency. 

“(C) A description of the percentage of contracts (actions), 
the total dollar amount (size of action), and the number of 
different entities relative to the attainment of the goal of sub- 
section (a), separately for Black Americans, Native Americans, 
Hispanic ‘Americans, Asian Pacific Americans, and other 
minorities. 

“(j) DEFINITIONS.—In this section: 
“(1) The term ‘agency’ means the Department of Defense, 
the Coast Guard, and the National Aeronautics and Space 
Administration. 
“(2) The term ‘head of an agency’ means the Secretary 
of Defense, the Secretary of Transportation, and the Adminis- 
trator of the National Aeronautics and Space Administration. 
“(k) EFFecTivE DATE.—(1) This section applies in in the Depart- 
ment of Defense to each of fiscal years 1987 thro 

“(2) This section applies in the Coast pe the National 
Aeronautics and Space tion in each of fiscal years 1995 
through 2000.”. 


SEC. 7106. PROCUREMENT GOALS FOR SMALL BUSINESS CONCERNS 
OWNED BY WOMEN. 


(a) GoALS.—Section 15 of the Small Business Act (15 U.S.C. 
teas 

) by striking out “and small business concerns owned 

and “ines by socially and economically disadvantaged 

individuals” each place it appears in the first sentence and 

fourth sentences of subsection (g1), the second sentence of 
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subsection (g)2), and paragraphs (1), (2XA), (2XD), and (2XE) 


of subsection (h) and inse in lieu the business 
concerns owned and controlled by ee Ab ena economically 
van individuals, and small business concerns 
and controlled by women”; 
2) in subsection (g)— 
(A) by inse after the third sentence of paragraph 
(1) the following: “The Government-wide goal for participa- 
tion by small business concerns owned and controlled by 
women shall be established at not less than 5 percent 
of the total value of a a contract and subcontract 
in the cations of paragrap ), by 
out “and by small business concerns owned and y atrellel 
by socially and economicall eee individuals,” 
and inserting in lieu thereof “ small business concerns 
owned and controlled by <a y and economically 
advantaged individuals, and by small business concerns 
— _ the fourth by ae and h(@,b 
in the fo sentence 0: foo 2), by inserting 
after “including a. by small business concerns 
owned and veanded socially and economically dis- 
advan individuals” ‘the following: “and participation 
by s business concerns owned and controlled by 
women”; and 
(3) in subsection (hX(2XF), by striking out “women-owned 
small business enterprises” and inserting in lieu thereof “small 
business concerns owned and controlled by women”. 
(b) SUBCONTRACT PARTICIPATION.—Section 8(d) of such Act (15 
U.S.C. 637(d)) is amended— 
(1) by striking out “and small business concerns owned 
and controlled by socially and See disadvantaged 
individuals” both since it appears (1), both places 


it a ph (3A), in p Sonat (4D), i in su 
aie ¢ Ay, (C), and and OF) of paragraph) (6), - in cama 


C10KB) and inserting in lieu thereof business concerns 
owned and controlled by socially and povshe ss disadvan- 
taged individuals, and small business concerns owned and con- 
trolled by women”; 

(2) by striking out subparagraph (D) in paragraph (3) and 
inserting in lieu thereof the follo 

“(E) Contractors acting in mal faith may rely on written 
representations by their subcontractors regarding their status 
as either a small business concern, a small business concern 
owned and controlled by socially and economically disadvan- 
taged individuals, or a small business concern owned and con- 
trolled by women.”; 

(3) in paragraph (3), by ne after subparagraph (C) 
the following new subparagrap h (D): 

“(D) The term ‘small Seuienes concern owned and controlled 
by women’ shall mean a small business concern— 

“(i) which is at least 51 per centum owned by one 
or more women; or, in the case of any publicly owned 
business, at least 51 per centum of the stock of which 
is owned by one or more women; and 

“(ii) whose management and daily business operations 
are controlled by one or more women.”; and 
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41 USC 405 note. 


(4) in paragraph (4)(E), b mo inserting “and for small business 
concerns owned and controlled by women” after “as defined 
in paragraph (3) of this subsection”. 

(c) MISREPRESENTATIONS OF STATUS.—(1) Subsection (d)(1) of 
section 16 of such Act (15 U.S.C. 645) is amended by striking 
out “or ‘small business concern owned and controlled by socially 
and economically disadvantaged individuals’” and inserting in lieu 
thereof “, a ‘small business concern owned and controlled by socially 
and economically disadvan’ individuals’, or a ‘small business 
concerns owned and controlled by women’”. 

(2) Subsection (e) of such section is amended by striking out 
“or ‘small business concern owned and controlled by socially and 
economically disadvantaged individuals’” and inserting in lieu 
thereof “, a ‘small business concern owned and controlled by socially 
and economically disadvan individuals’, or a ‘small business 
concerns owned and controlled by women’ ”. 

(d) DEFINITION.—Section 3 of such Act (15 U.S.C. 632) is amend- 
ed by adding at the end the following new subsection: 

“(n) For the purposes of this Act, a small business concern 
is a small business concern owned and controlled by women if— 

“(1) at least 51 percent of small business concern is owned 
by one or more women or, in the case of any publicly owned 
business, at least 51 percent of the stock of which is owned 
by one or more women; and 

“(2) the management and daily business operations of the 
business are controlled by one or more women.”. 


SEC. 7107. DEVELOPMENT OF DEFINITIONS REGARDING CERTAIN 
SMALL BUSINESS CONCERNS. 


(a) REVIEW REQUIRED.—({1) The Administrator for Federal 
Procurement Policy shall conduct a comprehensive review of + 
laws, as in effect on November 1, 1994, to identify and catalogu 
all of the provisions in such laws that define (or describe for defini- 
tional purposes) the small business concerns set forth in paragraph 
(2) for purposes of authorizing the participation of such small busi- 
ness concerns as prime contractors or subcontractors in— 

(A) contracts awarded directly by the Federal Government 
or subcontracts awarded under such contracts; or 

(B) contracts and subcontracts funded, in whole or in part, 
by Federal financial assistance under grants, cooperative agree- 
ments, or other forms of Federal assistance. 

(2) The small business concerns referred to in paragraph (1) 
are as follows: 

(A) Small business concerns owned and controlled by 
socially and economically disadvantaged individuals 

(B) Minority-owned small business concerns. 

(C) Small business concerns owned and controlled by 
women. 

(D) Woman-owned small business concerns. 

(b) MATTERS To BE DEVELOPED.—On the basis of the results 
of the review carried out under subsection (a), the Administrator 
for Federal Procurement Policy shall develop— 

(1) uniform definitions for the small business concerns 

referred to in subsection (a)(2); 

' (2) uniform agency certification standards and procedures 

or— 





PUBLIC LAW 103-355—OCT. 13, 1994 108 STAT. 3377 


(A) determinations of whether a small business concern 
q es as a small business concern referred to in sub- 
section (a2) under an applicable standard for purposes 
of contracts and subcontracts referred to in subsection 
(a1); and 

(B) reciprocal recognition by an agency of a decision 
of another agency regarding whether a small business con- 
cern qualifies as a small business concern referred to in 
subsection (a)(2) for such purposes; and 
(3) such other related recommendations as the Adminis- 

a determines appropriate consisient with the review 

results. 

(c) PROCEDURES AND SCHEDULE.—_({1) The Administrator for 
Federal Procurement Policy shall provide for the icipation in 
the oa and activities under subsections (a) and (b) by represent- 
atives o 

(A) the Small Business Administration (including the Office 
of the Chief Counsel for Advocacy); 
(B) the Minority Business Development Agency of the 

Department of Commerce; 

(C) the Department of Transportation; 

(D) the Environmental Protection Agency; and 

(E) such other executive departments and agencies as the 
tor considers appropriate. 

(2) In carrying out subsections (a) and (b), the Administrator 

hall consult with representatives of organizations representing— 
(A) minority-owned business enterprises; 
(B) women-owned business enterprises; and 
(C) other organizations that the Administrator considers 
appropriate. 

(3) Not later than 60 days after the date of the enactment 
of this Act, the Administrator shall publish in the Federal Register 
a notice which— 

(A) lists the provisions of law identified in the review 

carried out under subsection (a); 

(B) describes the matters to be developed on the basis 

of the results of the review pursuant to subsection (b); 

(C) solicits public comment regarding the matters described 

in the notice pursuant to subparagraphs (A) and (B) for a 

period of not less than 60 days; and 

(D) addresses such other matters as the Administrator 
considers appropriate to ensure the comprehensiveness of the 

review and activities under subsections (a) and (b). 

(d) REPORT.—Not later than May 1, 1996, the Administrator 
for Federal Procurement Policy shall submit to the Committees 
on Small Business of the Senate and the House of Representatives 
a report on the results of the review carried out under subsection 
(a) and the actions taken under subsection (b). The report shall 
include a discussion of the results of the review, a description 
of the consultations conducted and public comments received, and 
the Administrator's recommendations with regard to the matters 
identified under subsection (b) 
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SEC. 7108. FUNCTIONS OF OFFICE OF FEDERAL PROCUREMENT POL- 
ICY RELATING TO SMALL BUSINESS. 


(a) POLICIES.—Section 6(d) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 405(d)) is amended by adding after paragraph 
(9), as added = section 5091, the following new paragraphs: 

“(10) developing policies, in consultation with the Adminis- 
trator of the Small Business Administration, that ensure that 
small businesses, small businesses owned and controlled b 
socially and economically disadvantaged individuals, and sm 
businesses owned and controlled by women are provided with 
the maximum practicable opportunities to participate in 
procurements that are conducted for amounts below the sim- 
plified acquisition threshold; 

“(11) developing policies that will promote achievement 
of goals for participation by small businesses, small businesses 
owned and controlled by socially and a disadvan- 
taged individuals, and small business owned and controlled 
by women; and”. 

(b) EDUCATION AND TRAINING.—Section 6(d)(5) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 405(d\(5)) is 
amended— 

(1) by striking out “and” at the end of sub ph (A); 

(2) by striking out the semicolon at the end of subparagraph 
eo 

adding at the en e following new subparagraph: 

4c) establish policies and procedures for the establish- 
ment and implementation of education and training pro- 
grams authorized by this Act, including the establishment 
and implementation of training, in conjunction with the 

General Services Administration, for critical procurement 

a designed to increase the — of small 

usiness concerns owned and controlled by socially and 
economically disadvantaged individuals, women, and other 
minorities in procurement activities conducted by an execu- 
tive agency.”. 


Subtitle B—Socioeconomic Laws 


SEC. 7201. ACQUISITIONS GENERALLY. 


The Act of June 30, 1936 (41 U.S.C. 35 et seq.), commonly 
referred to as the “Walsh-Healey Act”, is amended— 

(1) in the first section, by striking out subsection (a) and 
redesignating subsections (b), (c), (d), and (e), as subsections 

(a), (b), (c), and (d), res ively; 

(2) in section 10(b) by striking out “manufacturer of, or 
regular dealer in,” and inserting in lieu thereof ee of”; 

(3) in section 10(c) by striking out “ ‘regular dealer’, ‘manu- 
facturer’,”; and 

(4) by adding at the end the following new sections: 

“SEC. 11. (a) The Secretary of Labor may prescribe in regula- 
tions the standards for determining whether a contractor is a manu- 
facturer of or a regular dealer in materials, supplies, articles, or 
equipment to be manufactured or used in the performance of a 
contract entered into by any executive department, independent 
establishment, or other _, or instrumentality of the United 
States, or by the District of Columbia, or by any corporation all 
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the stock of which is beneficially owned by the 'Jnited States, 
for the manufacture or furnishing of materials, supplies, articles, 


and eprents 

“(b) y interested person shall have the right of judicial review 
of any ee eae regarding the eee of the terms 
ban aa cm and ‘manufacturer’, as defined pursuant to sub- 
section (a).”. 


SEC. 7202. PROHIBITION ON USE OF FUNDS FOR DOCUMENTING ECO- 
NOMIC OR EMPLOYMENT IMPACT OF CERTAIN ACQUISI- 
TION PROGRAMS. 


(a) REVISION AND CODIFICATION.—(1) Subchapter I of chapter 
134 of title 10, United States Code, is amended by adding at 
the end the following new section: 


“$2247. Prohibition on use of funds for documenting eco- 
nomic or employment impact of certain acquisi- 
tion programs 

“No funds appropriated by the Congress may be obligated or 
expended to assist any contractor of the Department of Defense 
in preparing any material, report, lists, or analysis with respect 

to the actual or projected economic or employment impact in a 

aa State or congressional district of an ae i) 

or which all research, development, testing, and evaluation has 

not been completed.”. 

(2) The table of sections at the beginning of such subchapter 
is amended by adding at the end the following new item: 


“2247. Prohibition on use of funds for documenting economic or employment impact 
of certain acquisition programs.”. 

(b) REPEAL OF SUPERSEDED LAW.—Section 9048 of Public Law 
102-396 (106 Stat. 1913) is repealed. 


SEC. 7203. MERIT-BASED AWARD OF CONTRACTS AND GRANTS. 


(a) ARMED SERVICES ACQUISITIONS.—(1) Section 2304 of title 
10, United States Code, as amended by section 1005, is further 
amended— 
(A) in subsection (c)(5), by inserting “subject to subsection 
(j),” after “(5)”; and 
(B) by adding at the end the following new subsection: 
“(j(1) It is the policy of Co that an agency named in 
section 2303(a) of this title should not be required by legislation 
to award a new contract to a specific non-Federal Government 
entity. It is further the policy of Congress that any program, project, 
or technology identified in legislation be p through merit- 
based selection procedures. 


“(2) A provision of law may not be construed as requiring 
a new contract to be awarded to a specified non-Federal Government 
entity unless decd of law— 


“(A) specifically refers to this subsection; 
“(B) seuaiiindiy identifies the particular non-Federal 
involved; and 
ly states that the award to that entity is 
required by such provision of law in contravention of the policy 
set forth in paragraph (1). 
“(3) For p s of this subsection, a contract is a new contract 
unless the welll provided for in the contract is a continuation 
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of the work performed by the specified entity under a preceding 
tract. 


con ; 
“(4) This subsection shall not apply with respect to any contract 
that calls upon the National Academy of Sciences to investigate, 
examine, or experiment upon any subject of science or art of signifi- 
cance to an agency named in section 2303(a) of this title and 
to report on such matters to the Congress or any agency of the 
Federal Government.”. 

(2) Chapter 139 of title 10, United States Code, is amended 
by adding at the end the following new section: 


“§ 2374. Merit-based award of grants for research and devel- 
opment 


“(a) It is the policy of Co that an agency named in 
section 2303(a) of this title dua not be required by legislation 
to award a new t for research, development, test, or evaluation 
to a non-Federal Government entity. It is further the —7 of 
Co that any program, project, or technology identified in 
legislation be unaaleh through merit-based selection procedures. 

“(b) A provision of law may not be construed as requiring 
a new grant to be awarded to a specified non-Federal Government 
entity unless that provision of law— 

“(1) specifically refers to this subsection; 
“(2) specifically identifies the particular non-Federal 

Government entity involved; and 

“(3) specifically states that the award to that entity is 
required by such provision of law in contravention of the policy 

set forth in subsection (a). 

“(c) For p of this section, a grant is a new grant unless 
Oe: eS — ed for 1 the a is a oe of the work 
perform e specified entity under a p ing grant. 

“(d) This section shall not apply with respect to any grant 
that calls upon the National Academy of Sciences to investigate, 
examine, or experiment upon any subject of science or art of signifi- 
cance to an agency named in section 2303(a) of this title and 
to report on such matters to the Congress or any agency of the 
Federal Government.”. 

(3) The table of sections at the inning of such chapter 
is amended by adding at the end the following new item: 

“2374. Merit-based award of grants for research and development.”. 


(b) CIvILIAN AGENCY ACQUISITIONS.—(1) Section 303 of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
253) is amended— 

(A) in subsection (c)(5), by inserting “subject to subsection 

(h),” after “(5)”; and 

(B) by adding at the end the following new subsection: 

“(hX(1) It is the policy of Congress that an executive agency 
should not be required by legislation to award a new contract 
to a specific non-Federal Government entity. It is further the policy 
of Co ss that any program, project, or technology identified 
in legislation be procured through merit-based selection procedures. 

(2) A provision of law may not be construed as requiring 
a new contract to be awarded to a specified non-Federal Government 
entity unless that provision of law— 

“(A) suede refers to this subsection; 
“(B) qpeaifieulby identifies the particular non-Federal 

Government entity involved; and 
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“(C) specifically states that the award to that entity is 
required by such provision of law in contravention of the policy 

set forth in paragraph (1). 

“(3) For p of this subsection, a contract is a new contract 
unless the work provided for in the contract is a continuation 
of the — performed by the specified entity under a preceding 
contract. 

“(4) This subsection shall not apply with respect to any contract 
that calls upon the National Academy of Sciences to investigate, 
examine, or experiment upon any subject of science or art of signifi- 
cance to an executive agency and to report on such matters to 
the Co ss or any agency of the Federal ernment.”. 

(2) Title III of such Act, as amended by section 6006, is further 
amended by adding at the end the following new section: 


“SEC. 316. MERIT-BASED AWARD OF GRANTS FOR RESEARCH AND 
DEVELOPMENT 


“(a) PoLicy.—It is the policy of Congress that an executive 
agency should not be required by legislation to award a new grant 
for research, development, test, or evaluation to a non-Federal 
Government entity. It is further the policy of Congress that any 
program, project, or technology identified in legislation be awarded 
through merit-based selection procedures. 

“(b) RULE OF CONSTRUCTION.—A provision of law may not be 
construed as requiring a new grant to be awarded to a specified 
non-Federal Government entity unless that provision of law— 

“(1) specifically refers to this subsection; 
“(2) specifically identifies the particular non-Federal 

Government entity involved; and 

“(3) specifically states that the award to that entity is 
required by such provision of law in contravention of the policy 

set forth in subsection (a). 

“(c) NEW GRANT DEFINED.—For pre of this section, a 
grant is a new grant unless the work provided for in the grant 
is a continuation of the work performed by the specified entity 
under a preceding grant. 

“(d) INAPPLICABILITY TO CERTAIN GRANTS.—This section shall 
not apply with respect to any grant that calls upon the National 

emy of Sciences to investigate, examine, or experiment upon 
any subject of science or art of significance to an executive agency 
and to report on such matters to Congress or any agency of the 
Federal Government.”. 


SEC. 7204. MAXIMUM PRACTICABLE OPPORTUNITIES FOR APPREN- 
TICES ON FEDERAL CONSTRUCTION PROJECTS. 


It is the sense of the House of Representatives that— 

(1) contractors performing Federal construction contracts 
should, to the maximum extent practicable, give preference 
in the selection of subcontractors to subcontractors participating 
in apprenticeshi yy registered with the Department 
of Labor or with a State apprenticeship agency recognized 
by such Department; and 

(2) contractors and subcontractors performing Federal 
construction contracts should provide maximum practicable 
opportunities for employment of apprentices who are participat- 
ing in or who have completed such apprenticeship programs. 
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41 USC 10b-2 
note. 


Community 


mt 
Volunteer Act of 
1994. 


40 USC 276d-1. 


SEC. 7205. REPEAL OF OBSOLETE PROVISION. 


Section 308 of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 258) is repealed. 


SEC. 7206. REPEAL OF OBSOLETE AND REDUNDANT PROVISIONS OF 
LAW. 


(a) REPEAL OF REQUIREMENT FOR POLICY GUIDANCE.—Title III 
of the Act of March 3, 1933 (41 U.S.C. 10a et seq.), a 
referred to as the “Buy American Act”, is amended in 
- (41 USC. 10b-1(p)) by striking out paragraphs GXe) a oad 


 (b) REPEAL OF REPORTING REQUIREMENT.—Section 9096(b) of 
Public Law 102-396 (106 Stat. 1924; 41 U.S.C. 10b—2(b)) is repealed. 

(c) REPEAL OF STUDIES OF WAIVERS.—Section 306 of the Trade 
Agreements Act of 1979 (19 U. 3. C. 2516) is repealed. 


Subtitle C—Waiver of Application of Pre- 
vailing Wage-Setting Requirements to 
Volunteers 


SEC. 7301. SHORT TITLE. 


This subtitle may be cited as the “Community Improvement 
Volunteer Act of 1994”. 


SEC. 7302. PURPOSE. 


It is the purpose of this subtitle to promote and provide 
regen ame: for people who wish to volunteer their services to 
tate or local governments, public agencies, or nonprofit charitable 
organizations in the construction, cing or a (including 
painting and decorating) of public b cone public works that 
are funded, in whole or in part, with ral financial assistance 
authorized under certain Federal eaten and that might not 
otherwise be possible without the use of volunteers. 


SEC. 7303. ae FOR INDIVIDUALS WHO PERFORM VOLUNTEER 
SERVICES FOR PUBLIC ENTITIES. 


(a) IN GENERAL. —The requirement that certain laborers and 
mechanics be paid in accordance with the wage-setting provisions 
of the Act of March 3, 1931 (commonly known as the “Davis- 
Bacon Act”) (40 U.S.C. 276a et seq.) as set forth in any of the 
Acts or provisions described in section 7305 shall not apply to 
an individual— 

(1) who volunteers— 

(A) to perform a service directly to a State or local 
povennenet or a panes cy for civic, charitable, or 
umanitarian reasons, out _promise oe a or 
receipt of compensation = services rende other than 
expenses, reasonable benefits, or a nominal fee (as defined 
in subsection (b)), but solely for the personal purpose or 
pleasure of the individual; and 
(B) to provide such services freely and without pressure 
or coercion, direct or implied, from any employer; 

(2) whose contribution of service is not for the direct or 
indirect benefit of any contractor otherwise performing or seek- 
ing to perform work on the same project for which the individual 
is volunteering; 
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(3) who is not employed by and does not provide services 
to a contractor or subcontractor at any time on the federally 
a or insured project for which the individual is volunteer- 
ing; an 

(4) who is not otherwise omens by the same public 


agency to ——_ the same type of services as those for which 
the individual proposes to volunteer. 

(b) EXPENSES.—Payments of expenses, reasonable benefits, or 
a nominal fee may be provided to volunteers described in subsection 
(a) only in accordance with regulations issued by the Secretary 
of Labor. In prescribing the regulations, the Secretary shall take 
into consideration criteria such as the total amount of payments 
made (relating to expenses, benefits, or fees) in the context of 
the economic realities. The regulations shall include provisions that 
provide that— 

(1) a payment for an expense may be received by a volun- 
teer for items such as uniform allowances, protective gear and 
clothing, reimbursement for approximate out-of-pocket 
expenses, or for the cost or expense of meals and transportation; 

(2) a reasonable benefit may include the inclusion of a 
volunteer in a group insurance plan (such as a liability, health, 
life, disability, or worker’s compensation plan) or pension plan, 
or the awarding of a length of service award; and 

(3) a nominal fee may not be used as a substitute for 
compensation and may not be connected to productivity. 

The decision as to what constitutes a nominal fee for purposes 
of paragraph (3) shall be determined based on the context of the 
economic realities of the situation involved and shall be made 
by the Secretary of Labor. 

(c) ECONOMIC REALITY.—For purposes of subsection (b), in 
determining whether an expense, benefit, or fee described in such 
subsection may be paid to volunteers in the context of the economic 
realities of the particular situation, the Secretary of Labor may 
not permit any such expense, benefit, or fee that has the effect 
of undermining labor standards by creating downward pressure 
on prevailing wages in the local construction industry. 


SEC. 7304. WAIVER FOR INDIVIDUALS WHO PERFORM VOLUNTEER 40 USC 276d-2. 
SERVICES FOR NONPROFIT ENTITIES. 


The requirement that certain laborers and mechanics be paid 
in accordance with the wage-setting as of the Act of March 
3, 1931 (commonly known as the “Davis-Bacon Act”) (40 U.S.C. 
276a et seq.) as set forth in any of the Acts or provisions described 
in section 7305 shall not apply to any individual— 

(1) who volunteers— 

(A) to perform a service directly to a public or private 
nonprofit recipient of Federal assistance for civic, chari- 
table, or humanitarian reasons, without promise oo ge 
tion, or receipt of compensation for services rendered, but 
— for the personal purpose or pleasure of the individual; 
an 


(B) to provide such services freely and without pressure 
or coercion, direct or implied, from any employer; 

(2) whose contribution of service is not for the direct or 
indirect benefit of any contractor otherwise performing or seek- 
ing to perform work on the same project for which the individual 
is volunteering; 
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40 USC 276d-3. 


40 USC 276d 
note. 


(3) who is not employed by and does not provide services 
to a contractor or subcontractor at any time on the federally 
— or insured project for which the individual is volunteer- 

> an 

(4) who is not otherwise employed by the recipient of Fed- 
eral assistance to perform the same type of services as those 
for which the individual proposes to volunteer. 


SEC. 7305. CONTRACTS AFFECTED. 


For purposes of sections 7303 and 7304, the Acts or provisions 
descri in this section are— 
(1) the Library Services and Construction Act (20 U.S.C. 
351 et seq.); 
(2) the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450 et seq.); 
sg section 329 of the Public Health Service Act (42 U.S.C. 


‘ sad section 330 of the Public Health Service Act (42 U.S.C. 
(5) the Indian Health Care Improvement Act (25 U.S.C. 
1601 et seq.); and 

(6) the Housing and Community Development Act of 1974 
(42 U.S.C. 5301 et seq.). 


SEC. 7306. REPORT. 


Not later than December 31, 1997, the Secretary of Labor 
shall prepare and submit to the appropriate committees of Congress 
a report that— 

(1) to the maximum extent practicable— 

(A) identifies and assesses the barriers that prevent 
private for-profit entities from using volunteers permitted 
under this subtitle; and 

(B) assesses whether private for-profit entities should 
be permitted to use volunteers on projects relating to the 
construction, repair, or alteration of public buildings and 
public works if— 

(i) such volunteers are performing services for 
civic, charitable, humanitarian or educational reasons; 
(ii) the contribution of such services is not for 
the direct or indirect benefit of the private for-profit 
entity that is performing or seeking to perform work 
on such projects; and 
(iii) such projects would not otherwise be possible 
without the use of volunteers; and 
(2) contains recommendations with respect to other Acts 
related to the Davis-Bacon Act that may be considered in 
legislation to permit volunteer work. 


TITLE VILI—COMMERCIAL ITEMS 
Subtitle A—Definitions and Regulations 


SEC. 8001. DEFINITIONS. 


(a) DEFINITIONS.—Section 4 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403) is amended by adding at the 
end the following new paragraphs: 
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“(12) The term ‘commercial item’ means any of the follow- 


“(A) Any item, other than real property, that is of 
a type customarily used by the general public or by non- 
governmental entities for purposes other than govern- 
mental purposes, and that— 

“(i) has been sold, leased, or licensed to the general 
public; or 

“(ii) has been offered for sale, lease, or license 
to the general public. 

“(B) Any item that evolved from an item described 
in subparagraph (A) through advances in technology or 
performance and that is not yet available in the commercial 
marketplace, but will be available in the commercial 
marketplace in time to satisfy the delivery requirements 
under a Federal Government solicitation. 

“(C) Any item that, but for— 

“(i) modifications of a type customarily available 
in the commercial marketplace, or 

“(ii) minor modifications made to meet Federal 
Government requirements, 

would satisfy the criteria in subparagraph (A) or (B). 

“(D) Any combination of items meeting the require- 
ments of subparagraph (A), (B), (C), or (E) that are of 
a type customarily combined and sold in combination to 
the general public. 

“(E) Installation services, maintenance services, repair 
services, training services, and other services if such serv- 
ices are procured for support of an item referred to in 
pres (A), (B), (C), or (D) and if the source of 
such services— 

“(i) offers such services to the general public and 
the Federal Government contemporaneously and under 
similar terms and conditions; a 

“(ii) offers to use the same work force for providing 
the Federal Government with such services as the 
— uses for providing such services to the general 
public. 

“(F) Services offered and sold competitively, in substan- 

tial quantities, in the commercial marketplace based on 

established catalog prices for specific tasks performed and 
under standard commercial terms and conditions. 

“(G) Any item, combination of items, or service referred 
to in subparagraphs (A) through (F) notwithstanding the 
fact that the item, combination of items, or service is trans- 
ferred between or among separate divisions, subsidiaries, 
or affiliates of a contractor. 

“(H) A nondevelopmental item, if the procuring agency 
determines, in accordance with conditions set forth in the 
Federal Acquisition Regulation, that the item was devel- 
oped exclusively at private expense and has been sold 
in substantial quantities, on a competitive basis, to multiple 
State and local governments. 

“(13) The term ‘nondevelopmental item’ means any of the 
following: 

“(A) Any commercial item. 
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“(B) Any a developed item of supply that is 
in use by a department or oy of the United States, 

a State or local government, or a foreign government with 

which the United States has a mutual defense cooperation 

agreement. 
“(C) Any item of supply described in a 

(A) or (B) that requires only minor modification or modifica- 

tion of the type customarily available in the commercial 

marketplace in order to meet the requirements of the 
rocuring department or agency. 
“(D) Any item of supply currently being produced that 

does not meet the requirements of subparagraph (A), (B), 

or (C) salely because the item is not yet in use. 

“(14) The term ‘component’ means any item supplied to 
the Federal Government as part of an end item or of another 
component. 

“(15) The term ‘commercial component’ means any compo- 
nent that is a commercial item.”. 

(b) SryListic AMENDMENTS.—Such section is further 
amended— 

(1) by striking out “Act—” in the matter preceding para- 
graph (1) and inserting in lieu thereof “Act:”; 

(2) by capitalizing the first letter of the first word in 
each of paragraphs (1) through (11); 

(3) by striking out the semicolon at the end of each of 
paragraphs (1), (2), (3), (5), (6), (7), (8), and (9) and inserting 
in lieu thereof a period; and 

(4) by striking out “; and” at the end of paragraphs (4) 
and (10) and inserting in lieu thereof a period. 


SEC. 8002. REGULATIONS ON ACQUISITION OF COMMERCIAL ITEMS. 


(a) IN GENERAL.—The Federal Acquisition Regulation shall pro- 
vide regulations to implement paragraphs (12) through (15) of sec- 
tion 4 of the Office of Federal Procurement Policy Act, chapter 
140 of title 10, United States Code, and sections 314 through 
314B of the Federal Property and Administrative Services Act of 
1949 


(b) ContRACT CLAUSES.—({1) The regulations prescribed under 
subsection (a) shall contain a list of contract clauses to be included 
in contracts for the acquisition of commercial end items. Such 
list shall, to the maximum extent practicable, include only those 
contract clauses— 

(A) that are er to implement provisions of law or 
executive orders applicable to acquisitions of commercial items 
or commercial components, as the case may be; or 

(B) that are determined to be consistent with standard 
commercial practice. 

(2) Such regulations shall provide that a prime contractor shall 
not be required by the Federal Government to apply to any of 
its divisions, subsidiaries, affiliates, subcontractors, or suppliers 
= are furnishing commercial items any contract clause except 

ose— 

(A) that are required to implement provisions of law or 
executive orders applicable to subcontractors furnishing 
a items or commercial components, as the case may 

; or 
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(B) that are determined to be consistent with standard 
commercial practice. 

(3) To the maximum extent practicable, only the contract 
clauses listed pursuant to paragraph (1) may be used in a contract, 
and only the contract clauses referred to in paragraph (2) may 
be required to be used in a subcontract, for the acquisition of 
a items or commercial components by or for an executive 


wa The a Acquisition Regulation shall provide standards 
and procedures for waiving the use of contract clauses required 
pursuant to paragraph (1), other than those required by law, in includ- 
~~ aoe for determining the cases in which a waiver is appro- 


a6) For p of this subsection, the term “subcontract” 
includes a transfer of commercial items between divisions, subsidi- 
aries, or affiliates of a contractor or subcontractor. 

(c) MARKET ACCEPTANCE.—(1) The Federal Acquisition Regula- 
tion shall provide that under appropriate conditions the head of 
an executive agency may require offerors to demonstrate that the 
items offered— 

(A) have either— 

(i) achieved commercial market acceptance; or 

(ii) been satisfactorily supplied to an executive agency 
under current or recent contracts for the same or similar 
requirements; and 

(B) otherwise meet the item description, specifications, or 
other criteria prescribed in the public notice and solicitation 
relating to the contract. 

(2) The Federal Acquisition Regulation shall provide guidance 
to ensure that the criteria for determining commercial market 
acceptance include the consideration of— 

F (A) the minimum needs of the executive agency concerned; 
an 

(B) the entire relevant commercial market, including small 
businesses. 

(d) Use or Firm, Fixep Price CONTRACTS.—The Federal 
aes Regulation shall include, for acquisitions of commercial 
items— 

(1) a requirement that firm, fixed price contracts or fixed 
price with economic price adjustment contracts be used to the 
maximum extent practicable; and 

(2) a prohibition on use of cost type contracts. 

(e) CONTRACT QUALITY REQUIREMENTS.—The regulations pre- 
scribed under subsection (a) shall include provisions that— 

(1) permit, to the maximum extent practicable, a contractor 
under a commercial items acquisition to use the existing quality 
assurance system of the contractor as a substitute for compli- 
ance with an otherwise applicable requirement for the Govern- 
ment to inspect or test the commercial items before the contrac- 
tor’s tender of those items for acceptance by the Government; 

(2) require that, to the maximum extent practicable, the 
executive agency take advantage of warranties (including 
extended warranties) offered by offerors of commercial items 
and use such warranties for the repair and replacement of 
commercial items; and 
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41 USC 430. 


(3) set forth guidance regarding the use of past performance 
of commercial items and sources as a factor in contract award 
decisions. 

(f) DEFENSE CONTRACT CLAUSES.—({1) Section 824(b) of the 
National Defense Authorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 10 U.S.C. 2325 note) shall cease to be effective 
on the date on which the regulations implementing this section 
become effective. 

(2) Notwithstanding subsection (b), a contract of the Depart- 
ment of Defense entered into before the date on which section 
824(b) ceases to be effective under paragraph (1), and a subcontract 
entered into before such date under such a contract, may include 
clauses developed pursuant to ——— (2) and (3) of section 
824(b) of the National Defense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189; 10 U.S.C. 2325 note). 


SEC. 8003. LIST OF INAPPLICABLE LAWS IN FEDERAL ACQUISITION 
REGULATION. 


(a) List.—The Office of Federal Procurement Policy Act (41 
U.S.C. 401 et seq.), is amended by adding after section 33, as 
added by section 4101, the following new section: 


“SEC. 34. LIST OF LAWS INAPPLICABLE TO PROCUREMENTS OF 
COMMERCIAL ITEMS IN FEDERAL ACQUISITION REGULA- 
TION. 


“(a) LIST OF INAPPLICABLE PROVISIONS OF LAW.—(1) The Federal 
Acquisition Regulation shall include a list of provisions of law 
that are inapplicable to contracts for the procurement of commercial 
items. A provision of law that is properly included on the list 
pursuant to paragraph (2) may not be construed as applicable 
to purchases of commercial items by an executive ee- Nothing 
in this section shall be construed to render inapplicable to contracts 
for the procurement of commercial items any provision of law that 
is not included on such list. 

“(2) A provision of law described in subsection (c) that is enacted 
after the date of the enactment of the Federal Acquisition Stream- 
lining Act of 1994 shall be included on the list of inapplicable 
provisions of law required by paragraph (1), unless the Federal 
Acquisition Regulatory Council makes a written determination that 
it would not be in the best interest of the Federal Government 
to exempt contracts for the procurement of commercial items from 
the applicability of the provision. 

“(b) SUBCONTRACTS.—(1) The Federal Acquisition Regulation 
shall include a list of provisions of law that are inapplicable to 
subcontracts under either a contract for the procurement of commer- 
cial items or a subcontract for the procurement of commercial 
items. A provision of law that is properly included on the list 
pursuant to paragraph (2) may not be construed as applicable 
to such subcontracts. Nothing in this section shall be construed 
to render inapplicable to subcontracts under a contract for the 
procurement of commercial items any provision of law that is not 
included on such list. 

“(2) A provision of law described in subsection (c) shall be 
included on the list of ey provisions of law required by 
paragraph (1) unless the Federal Acquisition Regulatory Council 
makes a written determination that it would not be in the best 
interest of the Federal Government to exempt subcontracts under 





PUBLIC LAW 103-355—OCT. 13, 1994 108 STAT. 3389 


a contract for the procurement of commercial items from the 
applicability of the provision. 

“(3) Nothing in this subsection shall be construed to authorize 
the waiver of the applicability of any provision of law with respect 
to any subcontract under a contract with a prime contractor resell- 
ing or = commercial items of another contractor without 
a value. 

“(4) In this subsection, the term ‘subcontract’ includes a transfer 
of commercial items between divisions, subsidiaries, or affiliates 
of a contractor or subcontractor. 

“(c) COVERED LAw.—A provision of law referred to in sub- 
sections (a2) and (b) is any provision of law that, as determined 
by the Federal Acquisition tory Council, sets forth policies, 
procedures, requirements, or restrictions for the procurement of 
property or services by the Federal Government, except for a provi- 
sion of law that— 

“(1) provides for criminal or civil penalties; or 

“(2) specifically refers to this section and provides that, 
notwithstanding this section, it shall be applicable to contracts 
for the procurement of commercial items. 

“(d) PETITION.—In the event that a provision of law described 
in subsection (c) is not included on the list of inapplicable provisions 
of law as required by subsection (a) or (b), and no written determina- 
tion has been made by the Federal Acquisition Regulatory Council 
pursuant to subsection (a2) or (bX2), a person may petition the 
Administrator for Federal Procurement Policy to take appropriate 
action. The Administrator shall revise the Federal Acquisition Sees: 
lation to include the provision on the list of inapplicable provisions 
of law unless the Federal Acquisition Regulatory Council makes 
a determination pursuant to subsection (a2) or (bX2) within 60 
days after the date on which the petition is received.”. 

) EFFECTIVE DATE OF PETITION PROVISION.—No petition may 41 USC 430 note. 
be filed under section 34(d) of the Office of Federal ment 
Policy Act, as added by subsection (a), until after the date occurring 
6 months after the date of the enactment of this Act. 


Subtitle B—Armed Services Acquisitions 


SEC. 8101. ESTABLISHMENT OF NEW CHAPTER IN TITLE 10. 
(a) ESTABLISHMENT.—Part IV of subtitle A of title 10, United 


States Code, is amended by inserting after chapter 139 the following 
new chapter 140: 


“CHAPTER 140—PROCUREMENT OF COMMERCIAL 


“Sec. 


“2375. Relationship of commercial item provisions to other provisions of law. 
“2376. Definitions. 
“2377. Preference for acquisition of commercial items.”. 


(b) CLERICAL AMENDMENT.—The tables of chapters at the begin- 
ning of subtitle A of title 10, United States Code, and the beginning 
of part IV of such subtitle are amended by inserting r the 
item relating to chapter 139 the following new item: 

“140. Procurement of Commercial Items 
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SEC. 8102. RELATIONSHIP TO OTHER PROVISIONS OF LAW. 


Chapter 140 of title 10, United States Code, as added by section 
8101, is amended by adding after the table of sections the following: 


“§ 2375. Relationship of commercial item provisions to other 
provisions of law 


“(a) APPLICABILITY OF TITLE.—Unless otherwise specifically pro- 
vided, nothing in this chapter shall be construed as providing that 
any other provision of this title relating to procurement is inapplica- 
ble to the procurement of commercial items. 

“(b) OF LAWS INAPPLICABLE TO CONTRACTS FOR THE 
ACQUISITION OF COMMERCIAL ITEMS.—No contract for the procure- 
ment of a commercial item entered into by the head of an agency 
shall be subject to any law properly listed in the Federal Acquisition 
Regulation (pursuant to section 34 of the Office of Federal 
ment Policy Act). 

“(c) CROSS REFERENCE TO EXCEPTION TO COST OR PRICING 
DATA REQUIREMENTS FOR COMMERCIAL ITEMS.—For provisions 
relating to exceptions for requirements for cost or pricing data 
for contracts for the procurement of commercial items, see section 
2306a(d) of this title.”. 


SEC. 8103. DEFINITIONS. 

Chapter 140 of title 10, United States Code, as amended b 
section 8102, is further amended by adding after section 237 
the following new section: 

“§ 2376. Definitions 


“In this chapter: 

“(1) The terms ‘commercial item’, ‘nondevelopmental item’, 
‘component’, and ‘commercial component’ have the meanings 
— in section 4 of the Office of Federal Procurement 


olicy Act. 

2) The term ‘head of an agency’ means the Secretary 
of Defense, the Secretary of Transportation, and the Adminis- 
trator of the National Aeronautics and Space Administration. 

“(3) The term ‘agency’ means the Department of Defense, 
the Coast Guard, and the National Aeronautics and Space 
Administration.”. 


SEC. 8104. PREFERENCE FOR ACQUISITION OF COMMERCIAL ITEMS. 


(a) IN GENERAL.—Chapter 140 of title 10, United States Code, 
as amended by section 8103, is further amended by adding after 
section 2376 the following new section: 


“§$ 2377. Preference for acquisition of commercial items 


“(a) PREFERENCE.—The head of an agency shall ensure that, 
to the maximum extent practicable— 

“(1) requirements of the agency with respect to a procure- 
ment of = lies or services are stated in terms of— 

“( Sieeolions to be performed; 
“(B) performance required; or 
“(C) essential physical characteristics; 

“(2) such requirements are defined so that commercial 
items or, to the extent that commercial items suitable to meet 
the agency’s needs are not available, nondevelopmental items 
other than commercial items, may be procured to fulfill such 
requirements; and 
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“(3) offerors of commercial items and nondevelopmental 
items other than commercial items are provided an opportunity 
to compete in any procurement to fill such requirements. 

“(b) IMPLEMENTATION.—The head of an agency shall ensure 
that procurement officials in that agency, to the maximum extent 
practicable— 

“(1) acquire commercial items or nondevelopmental items 
other than commercial items to meet the needs of the agency; 

“(2) require prime contractors and subcontractors at all 
levels “aaa the agency contracts to incorporate commercial 
items or nondevelopmental items other than commercial items 
as components of items supplied to the agency; 

“(3) modify requirements in appropriate cases to ensure 
that the requirements can be met by commercial items or, 
to the extent that commercial items suitable to meet the agen- 
cy’s needs are not available, nondevelopmental items other 
than commercial items; 

“(4) state s cations in terms that enable and encourage 
bidders and offerors to supply commercial items or, to the 
extent that commercial items suitable to meet the agency's 
needs are not available, nondevelopmental items other than 
commercial items in response to the agency solicitations; 

“(5) revise the agency’s procurement policies, practices, and 
procedures not requi by law to reduce any impediments 
in those policies, practices, and procedures to the acquisition 
of commercial items; and 

“(6) require training of appropriate personnel in the acquisi- 
tion of commercial items. 

“(c) PRELIMINARY MARKET RESEARCH.—(1) The head of an 
agency shall conduct market research appropriate to the 
circumstances— 
“(A) before developing new specifications for a procurement 

by that agency; and 

“(B) before soliciting bids or proposals for a contract in 
excess of the simplified acquisition threshold. 

“(2) The head of an agency shall use the results of market 
research to determine whether there are commercial items or, to 
the extent that commercial items suitable to meet the agency’s 
needs are not available, nondevelopmental items other than 
commercial items available that— 

“(A) meet the agency’s requirements; 

“(B) could be modified to meet the agency’s requirements; 
or 

“(C) could meet the agency’s requirements if those require- 
ments were modified to a reasonable extent. 

“(3) In conducting market research, the head of an agency 
should not require potential sources to submit more than the mini- 
mum information that is necessary to make the determinations 
required in paragraph (2).”. 

(b) REPEAL OF SUPERSEDED PROVISION.—(1) Section 2325 of 
title 10, United States Code, is repealed. 

(2) The table of sections at the beginning of chapter 137 of 
such title is amended by striking out the item relating to section 
2325. 





108 STAT. 3392 PUBLIC LAW 103-355—OCT. 13, 1994 


SEC. 8105. INAPPLICABILITY OF CERTAIN PROVISIONS OF LAW. 


(a) INAPPLICABILITY OF REQUIREMENT FOR CONTRACT CLAUSE 
REGARDING CONTINGENT FEES.—Section 2306(b) of title 10, United 
States Code, as amended by section 4102(b), is further amended 
by inserting before the period at the end of the sentence added 
by that section the following: “or to a contract for the acquisition 
of commercial items”. 

(b) INAPPLICABILITY OF REQUIREMENT TO IDENTIFY SUPPLIERS 
AND SOURCES OF SUPPLIES.—Paragraph (2) of section 2384(b) of 
title 10, United States Code, is amended to read as follows: 

“(2) The regulations prescribed pursuant to paragraph (1) do 
not apply to a contract that requires the delivery of supplies that 
are commercial items, as defined in section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(12)).”. 

(c) INAPPLICABILITY OF PROHIBITION AGAINST DOING BUSINESS 
WITH CERTAIN OFFERORS OR CONTRACTORS.—Section 2393(d) of title 
10, United States Code, as amended by section 4102(e), is further 
amended by adding at the end the following: “The requirement 
shall not apply in the case of a subcontract for the — 
of commercial items (as defined in section 4(12) of the ce of 
Federal Procurement Policy Act (41 U.S.C. 403(12))).”. 

(d) REPORTS BY EMPLOYEES OR FORMER EMPLOYEES OF DEFENSE 
CONTRACTORS.—Section 2397(a)(1) of title 10, United States Code, 
as amended by section 4401(d), is further amended by adding at 
the end the following: “The term does not include a contract for 
the ——- of commercial items (as defined in section 4(12) of 
the ce of Federal Procurement Policy Act (41 U.S.C. 403(12))).”. 

(e) Limits ON EMPLOYMENT FOR CERTAIN FORMER DOD Offi- 
CIALS.—Section 2397b(f) of title 10, United States Code, is amended 
in paragraph (2(B)— 

(A) by striking out “or” at the end of clause (i); 

(B) by striking out the period at the end of clause (ii) 
and inserting in lieu thereof“; or”; and 

(C) by adding at the end the following new clause: 

“Gii) any person who contracts to supply the Depart- 
ment of Defense only commercial items (as defined in sec- 
tion 4(12) of the ce of Federal Procurement Policy Act 
(41 U.S.C. 403(12)))”. 

(f) DEFENSE CONTRACTOR REQUIREMENTS CONCERNING FORMER 
DOD OFFICIALS.—Section 2397c of title 10, United States Code, 
is amended by adding at the end the following: 

“(e) This section does not apply to contracts for the purchase 
of commercial items (as defined in section 4(12) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403(12))).”. 

(g) INAPPLICABILITY OF PROHIBITION ON LIMITATION OF SUB- 
CONTRACTOR DIRECT SALES.—Section 2402 of title 10, United States 
Code, as amended by section 4102(f), is further amended by adding 
at the end the following new subsection: 

“(d)(1) An agreement between the contractor in a contract for 
the acquisition of commercial items and a subcontractor under 
such contract that restricts sales by such subcontractor directly 
to persons other than the contracior may not be considered to 
unreasonably restrict sales by that subcontractor to the United 
States in violation of the provision included in such contract pursu- 
ant to subsection (a) if the agreement does not result in the United 
States being treated differently with regard to the restriction than 
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any other prospective purchaser of such commercial items from 
that subcontractor. 

“(2) In paragraph (1), the term ‘commercial item’ has the mean- 
ing given such term in section 4(12) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12)).”. 

(h) INAPPLICABILITY OF PROHIBITION ON PERSONS CONVICTED 
OF DEFENSE-RELATED FELONIES.— > (4) of section 2408(a) 
of title 10, United States Code, as added by section 4102(g), is 
amended— 

(1) by inserting after subparagraph (A) the following: 

“(B) A contract referred to in such subparagraph that is 
for the acquisition of commercial items (as defined in section 
4(12) of the Office of Federal Procurement Policy Act (41 U.S.C. 
403(12))).”; and 

(2) by inserting “or (B)” before the period at the end of 
subparagraph (C). 

(i) INAPPLICABILITY OF CONTRACTOR INVENTORY ACCOUNTING 
SYSTEM STANDARDS.—Section 2410b of title 10, United States Code, 
is amended by adding after subsection (b), as added by section 
4102(h), the following: 

“(c) The regulations prescribed pursuant to subsection (a) shall 
not apply to a contract for the purchase of commercial items (as 
defined in section 4(12) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(12))).”. 

(j) INAPPLICABILITY OF REPORTING REQUIREMENT REGARDING 
DEALINGS WITH TERRORIST COUNTRIES.—Section 843(a) of Public ™ 
Law 103-160 (107 Stat. 1720) is amended by adding at the end 
the following: 

“(3) This section does not apply with respect to a contract 
for the procurement of a commercial item (as defined in section 
aan A ne Office of Federal Procurement Policy Act (41 U.S.C. 
403(12))).”. 

(k) AMENDMENTS TO ARMED SERVICES PROVISION.—Section 806 10 USC 2301 
of the National Defense Authorization Act for Fiscal Years 1992 ™*- 
and 1993 (Public Law 102-190; 10 U.S.C. 2301 note) is amended 
by striking out subsection (b) and inserting in lieu thereof the 
following: 

“(b) INAPPLICABILITY TO CERTAIN CONTRACTS.—Regulations pre- 
scribed under this section shall not apply to a contract for the 
acquisition of commercial items (as defined in section 4(12) of the 

ce of Federal Procurement Policy Act).”. 


SEC. 8106. PRESUMPTION THAT TECHNICAL DATA UNDER CONTRACTS 
FOR COMMERCIAL ITEMS ARE DEVELOPED EXCLU- 
SIVELY AT PRIVATE EXPENSE. 


(a) REGULATIONS REQUIRED TO INCLUDE PRESUMPTION OF 
DEVELOPMENT AT PRIVATE EXPENSE.—Paragraph (1) of section 
2320(b) of title 10, United States Code, is amended by inserting 
before the semicolon at the end the following: “and providing that, 
in the case of a contract for a commercial item, the item shall 
be presumed to be developed at private expense unless shown 
otherwise in accordance with section 2321(f)”. 

(b) ASSERTION OF RESTRICTION PRESUMED JUSTIFIED.—Section 
2321 of title 10, United States Code, is amended— 

(1) by redesignating subsections (f), (g), (h), and (i) as 
subsections (g), (h), (i), and (j); and 
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(2) by inserting after subsection (e) the following new sub- 
section: 

“(f) PRESUMPTION OF DEVELOPMENT EXCLUSIVELY AT PRIVATE 
EXPENSE FOR COMMERCIAL ITEMS CONTRACTS.—In the case of a 
challenge to a use or release restriction that is asserted with respect 
to technical data of a contractor or subcontractor under a contract 
for commercial items, the contracting officer shall presume that 
the contractor or subcontractor has justified the restriction on the 
basis that the item was developed exclusively at private expense, 
whether or not the contractor or subcontractor submits a justifica- 
tion in response to the notice provided pursuant to subsection 
(d)(3). In such a case, the challenge to the use or release restriction 
may be sustained only if information provided by the Department 
of Defense demonstrates that the item was not developed exclusively 
at private expense.”. 


Subtitle C—Civilian Agency Acquisitions 


SEC. 8201. RELATIONSHIP TO OTHER PROVISIONS OF LAW. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et as amended by section 5051(a), 
is further amended by adding r section 313 the following new 
section: 


“SEC. 314. RELATIONSHIP OF COMMERCIAL ITEM PROVISIONS TO 
OTHER PROVISIONS OF LAW. 


“(a) APPLICABILITY OF TITLE.—Unless otherwise specifically pro- 
vided, nothing in this section, section 314A, or section 314B s 
be construed as providing that any other provision of this title 
relating to procurement is inapplicable to the procurement of 
commercial items. 

“(b) List oF LAws INAPPLICABLE TO CONTRACTS FOR THE 
ACQUISITION OF COMMERCIAL ITEMS.—No contract for the procure- 
ment of a commercial item entered into by the head of an executive 
agency shall be subject to any law properly listed in the Federal 

uisition Regulation (pursuant to section 34 of the Office of 

eral Procurement Policy Act).”. 


SEC. 8202. DEFINITIONS. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.), as amended by section 8201, 
is further amended by adding after section 314 the following new 
section: 

“SEC. 314A. DEFINITIONS. 


“As used in this title, the terms ‘commercial item’, 
‘nondevelopmental item’, ‘component’, and ‘commercial ee 
have the meanings provided in section 4 of the Office of Federal 
Procurement Policy Act.”. 


SEC. 8203. PREFERENCE FOR ACQUISITION OF COMMERCIAL ITEMS. 


Title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.), as amended by section 8202, 
is further amended by adding after section 314A the following 
new section: 
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“SEC. 314B. PREFERENCE FOR ACQUISITION OF COMMERCIAL ITEMS. 41 USC 264b. 


“(a) PREFERENCE.—The head of each executive agency shall 
ensure that, to the maximum extent practicable— 

1) requirements of the executive agency with respect to 

a procurement of supplies or services are stated in terms of— 

“(A) functions to be performed; 
“(B) performance required; or 
“(C) essential physical characteristics; 

“(2) such requirements are defined so that commercial 
items or, to the extent that commercial items suitable to meet 
the executive agencys needs are not available, nonde- 
velopmental items other than commercial items, may be pro- 
cured to fulfill such requirements; and 

“(3) offerors of commercial items and nondevelopmental 
items other than commercial items are provided an opportunity 
to compete in any procurement to fill such requirements. 

“(b) IMPLEMENTATION.—The head of each executive agency shall 
ensure that procurement officials in that executive agency, to the 
maximum extent practicable— 

“(1) acquire commercial items or nondevelopmental items 
other than commercial items to meet the needs of the executive 


agency, 

“(2) require prime contractors and subcontractors at all 
levels under the executive agency contracts to incorporate 
commercial items or nondevelopmental items other than 
commercial items as components of items supplied to the execu- 
tive agency; 

“(3) modify requirements in appropriate cases to ensure 
that the requirements can be met by commercial items or, 
to the extent that commercial items suitable to meet the execu- 
tive agency’s needs are not available, nondevelopmental items 
other than commercial items; 

“(4) state specifications in terms that enable and enco 
bidders and offerors to supply commercial items or, to the 
extent that commercial items suitable to meet the executive 
agency’s needs are not available, nondevelopmental items other 
than commercial items in response to the executive agency 
solicitations; 

“(5) revise the executive agency's procurement policies, 

ractices, and procedures not required by law to reduce any 
impediments in those policies, practices, and procedures to 
the acquisition of commercial items; and 

“(6) require training of appropriate personnel in the acquisi- 
tion of commercial items. . 

“(c) PRELIMINARY MARKET RESEARCH.—{1) The head of an 
executive agency shall conduct market research appropriate to the 
circumstances— 

“(A) before developing new specifications for a procurement 
by that executive agency; and 

“(B) before soliciting bids or proposals for a contract in 
excess of the simplified acquisition threshold. 

“(2) The head of an executive agency shall use the results 
of market research to determine whether there are commercial 
items or, to the extent that commercial items suitable to meet 
the executive agency’s needs are not available, nondevelopmental 
items other than commercial items available that— 

“(A) meet the executive agency’s requirements; 
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“(B) could be modified to meet the executive agency’s 
requirements; or 

“(C) could meet the executive agency’s requirements if those 
requirements were modified to a reasonable extent. 

“(3) In conducting market research, the head of an executive 
agency should not require potential sources to submit more than 
the minimum information that is necessary to make the determina- 
tions required in paragraph (2).”. 


SEC. 8204. INAPPLICABILITY OF CERTAIN PROVISIONS OF LAW. 


(a) INAPPLICABILITY OF PROHIBITION ON LIMITING SUBCONTRAC- 
TOR DirRECT SALES TO THE UNITED STATES.—Section 303G of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
253g), as amended by section 4103(b), is further amended by adding 
at the end the following new subsection: 

“(d) An agreement between the contractor in a contract for 
the acquisition of commercial items and a subcontractor under 
such contract that restricts sales by such subcontractor directly 
to persons other than the contractor may not be considered to 
unreasonably restrict sales by that subcontractor to the United 
States in violation of the provision included in such contract — 
ant to subsection (a) if the agreement does not result in the Federal 
Government being treated differently with regard to the restriction 
than any other prospective purchaser of such commercial items 
from that subcontractor.”. 

(b) INAPPLICABILITY OF REQUIREMENT FOR CONTRACT CLAUSE 
REGARDING CONTINGENT FEES.—Section 304(a) of the Federal Pro 
erty and Administrative Services Act of 1949 (41 U.S.C. 254(a)), 
as amended by section 4103(c), is further amended by inserting 
before the period at the end of the sentence added - section 
a the following: “or to a contract for the acquisition of commer- 

ial items”. 


Subtitle D—Acquisitions Generally 


SEC. 8301. INAPPLICABILITY OF CERTAIN PROVISIONS OF LAW. 


(a) FEDERAL WATER POLLUTION CONTROL ACT.—Section 508 
of the Federal Water Pollution Control Act (33 U.S.C. 1368) is 
amended by adding at the end the following new subsection: 

“(f(1) No certification by a contractor, and no contract clause, 
may be required in the case of a contract for the acquisition of 
commercial items in order to implement a prohibition or require- 
ment of this section or a prohibition or requirement issued in 
the implementation of this section. 

“(2) In paragraph (1), the term ‘commercial item’ has the mean- 
ing given such term in section 4(12) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12)).”. 

(b) ConTrAacT WorK Hours AND SAFETY STANDARDS ACT.— 
The Contract Work Hours and Safety Standards Act (title I of 
the Work Hours and Safety Act of 1962 (40 U.S.C. 327 et seq.)) 
is amended by adding at the end the following new section: 

“SEC. 108. (a) No certification by a contractor, and no contract 
clause, may be required in the case of a contract for the acquisition 
of commercial items in order to implement a prohibition or require- 
ment in this title. 
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“(b) In subsection (a), the term ‘commercial item’ has the mean- 
ing given such term in section 4(12) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12)).”. 

(c) ANTI-KICKBACK ACT OF 1986.—(1) Section 7 of the Anti- 
Kickback Act of 1986 (41 U.S.C. 57), as amended by section 4104(a), 
is further amended by inserting before the period at the end of 
subsection (d) the following: “or to a prime contract for the acquisi- 
tion of commercial items (as defined in section 4(12) of such Act 
(41 U.S.C. 403(12))).”. 

(2) Section 8 of such Act (41 U.S.C. 58) is amended by adding 
at the end the following: “This section does not apply with respect 
to a prime contract for the acquisition of commercial items (as 
defined in section 4(12) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(12))).”. 

(d) Cost ACCOUNTING STANDARDS BOARD.—Section 26(f(2) of 
the Office of Federal Procurement Policy Act (41 U.S.C. 422(f(2)) 
is amended— 

(1) by inserting “(A)” after “(2)”; 

(2) by striking out “, other than contracts or subcontracts” 
ot all that follows and inserting in lieu thereof a period; 
an 

(3) by inserting at the end the following: 

“(B) Subparagraph (A) does not apply to the following contracts 
or subcontracts: 

“(i) Contracts or subcontracts where the price negotiated 
is based on established catalog or market prices of commercial 
items sold in substantial quantities to the general public. 

“(ii) Contracts or subcontracts where the price negotiated 
is based on prices set by law or regulation. 

“(iii) Any other firm fixed-price contract or subcontract 
(without cost incentives) for commercial items. 

“(C) In this paragraph, the term ‘subcontract’ includes a trans- 
fer of commercial items Relesoon divisions, subsidiaries, or affiliates 
of a contractor or subcontractor.”. 

(e) CERTIFICATION REQUIREMENTS.—Subsection (e)(1)(B) of sec- 
tion 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 
423) is amended by inserting after “certifies in writing to such 
contracting officer” the following: “, except in the case of a contract 
for the procurement of commercial items,”. 

(f) DRUG-FREE WORKPLACE ACT OF 1988.—Section 5152(a)(1) 
of the Drug-Free Workplace Act of 1988 (subtitle D of title V 
of Public Law 100-690; 41 U.S.C. 701 et seq.), as amended by 
section 4104(d), is further amended by inserting after the matter 
inserted by such section 4104(d) the following: “, other than a 
contract for the procurement of commercial items as defined in 
section 4 of the Office of Federal Procurement Policy Act (41 U.S.C. 
403),”. 

(g) CLEAN AiR Act.—The Federal Acquisition Regulation may 42 USC 7606 
not contain a requirement for a certification by a contractor under ™*- 
a contract for the acquisition of commercial items, or a requirement 
that such a contract include a contract clause, in order to implement 
a prohibition or requirement of section 306 of the Clean Air Act 
(42 U.S.C. 7606) or a prohibition or requirement issued in the 
implementation of that section, since there is nothing in such section 
306 that requires such a certification or contract clause. 





108 STAT. 3398 PUBLIC LAW 103-355—OCT. 13, 1994 


(h) FLy AMERICAN REQUIREMENTS.—Section 40118 of title 49, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(f(1) No certification by a contractor, and no contract clause, 
may be required in the case of a contract for the transportation 
of commercial items in order to implement a requirement in this 
section. 

“(2) In paragraph (1), the term ‘commercial item’ has the mean- 
ing given such term in section 4(12) « of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12)).”. 


SEC. 8302. FLEXIBLE DEADLINES FOR SUBMISSION OF OFFERS OF 
COMMERCIAL ITEMS. 


Section 18(a) of the Office of Federal Procurement Policy Act 
o> ee as sae by section 4201(c), A further amend- 
a at the en e following new paragra 
46) The Administrator shall prescribe sapalaiiinn defining lim- 
ited circumstances in which flexible deadlines can be used under 
paragraph (3) for the submission of bids or proposals for the procure- 
ment of commercial items.”. 


SEC. 8303. ADDITIONAL RESPONSIBILITIES FOR ADVOCATES FOR COM- 
PETITION. 


(a) RESPONSIBILITIES OF THE ADVOCATE FOR COMPETITION.— 
Section 20(c) of the Office of Federal Procurement Policy Act (41 
U.S.C. 418(c)) is amended to read as follows: 

“(c) The advocate for —— for each procuring activity 
shall be responsible for promoting full and open competition, 
ane the acquisition of commercial items, and challenging 

arriers to such acquisition, including such barriers as unneces- 
sarily restrictive statements of need, unnecessarily detailed speci- 
fications, and unnecessarily burdensome contract clauses.”. 

(b) REPEAL OF SUPERSEDED PROVISION.—Section 28 of such 
Act (41 U.S.C. 424) is repealed. 


41 USC 264 note. SEC. 8304. PROVISIONS NOT AFFECTED. 


Nothing in this title shall be construed as modifying or 
superseding, or as intended to impair or restrict, authorities or 
responsibilities under— 

(1) section 2323 of title 10, United States Code, or section 
7102 of the Federal Acquisition Streamlining Act of 1994; 

(2) the Brooks Automatic Data Processing Act (section 111 
of the Federal Property and hdudeindies Services Act of 
1949 (40 U.S.C. 759)); 

(3) Brooks Architect-Engineers Act (title IX of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
541 et seq.)); 

(4) subsections (a) and (d) of section 8 of the Small Business 
Act (15 U.S.C. 637 (a) and (d)); or 

(5) the Javits-Wagner-O’Day Act (41 U.S.C. 46—48c). 


41 USC 264b SEC. 8305. COMPTROLLER GENERAL REVIEW OF FEDERAL GOVERN- 
note. MENT USE OF MARKET RESEARCH. 


(a) REPORT REQUIRED.—Not later than 2 years after the date 
of the enactment of this Act, the Comptroller General of the United 
States shall submit to the Congress a report on the use of market 
research by the Federal Government in support of the procurement 
of commercial items and nondevelopmental items. 
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(b) CONTENT OF REPORT.—The report shall include the follow- 


(1) A review of existing Federal Government market 
research efforts to gather data concerning commercial and other 
nondevelopmental items. 

(2) A review of the feasibility of creating a Government- 
wide data base for storing, retrieving, and analyzing market 
data, including use of existing Federal Government resources. 

(3) Any recommendations for changes in law or regulations 
that the Guapteciian General considers appropriate. 


TITLE IX—FEDERAL ACQUISITION 
COMPUTER NETWORK 


SEC. 9001. FEDERAL ACQUISITION COMPUTER NETWORK ARCHITEC- 
TURE AND IMPLEMENTATION. 


(a) FEDERAL ACQUISITION COMPUTER NETWORK ARCHITEC- 
TURE.—The Office of Federal Procurement Policy Act (41 U.S.C. 
401 et seq.) is amended by adding after section 29, as added 
by section 1093, the following new sections: 


“SEC. 30. FEDERAL ACQUISITION COMPUTER NETWORK (FACNET) 
ARCHITECTURE. 


“(a) IN GENERAL.—(1) The Administrator shall establish a pro- 
gram for the development and implementation of a Federal acquisi- 
tion computer network architecture (hereinafter in this section 
referred to as ‘FACNET’) — will be Government-wide and provide 
interoperability ne ae The Administrator shall assign a 
program r for ACNET and shall provide for overall 
tion of policy and leadership in the development, enlamien, 
installation, operation, and completion of implementation of 
FACNET by executive agencies. 

“(2) In out paragraph (1), the Administrator shall 
consult with the heads of appropriate Federal agencies with 
. plicable technical and functional expertise, including the Office 

Information and Regulatory Affairs, the National Institute of 
Standards ‘and Technol a General Services Administration, 
and the Department of Defe 

“(3) Government-wide FACNET capability (as defined in section 
30A(b)) shall be implemented not later than January 1, 2000. 

“(b) FUNCTIONS OF FACNET.—The FACNET architecture shall 
provide for the following functions: 

“(1) GOVERNMENT FUNCTIONS.—Allow executive agencies to 
do the following electronically: 
“(A) Provide widespread public notice of solicitations 
for contract opportunities issued by an executive agency. 
B) Receive responses to ae and associated 
requests for information through such sys 
“(C) Provide public notice of anual ead (including 
price) through such system 
tong regarding sli which de ee oe receive ques- 
solicitations ough such system. 
) In cases in which it is practicable, issue orders 
to ie ot - through such system. 
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41 USC 426a. 


“(F) In cases in which it is practicable, make payments 
to contractors by bank card, electronic funds transfer, or 
other automated methods. 

“(G) Archive data relating to each procurement action 
made using such system. 

“(2) PRIVATE SECTOR USER FUNCTIONS.—Allow private sec- 
tor users to do the following electronically: 

“(A) Access notice of solicitations for contract 
opportunities issued by an executive agency. 

“(B) Access and review solicitations issued by an execu- 
tive agency. 

“(C) Respond to solicitations issued by the executive 
agency. 

“(D) In cases in which it is practicable, receive orders 
from the executive agency. 

“(E) Access information on contract awards (including 
price) made by the executive agency. 

“(F) In cases in which it is practicable, receive payment 
by bank card, electronic funds transfer, or other automated 
means. 

“(3) GENERAL FUNCTIONS.— 

“(A) Allow the electronic interchange of procurement 
information between the private sector and the Federal 
Government and among Federal agencies. 

“(B) Employ nationally and agpens poses d recognized 
data formats that serve to broaden and ease the electronic 
interchange of data. 

“(C) Allow convenient and universal user access 
through any point of entry. 

“(c) NOTICE AND SOLICITATION REGULATIONS.—In connection 
with implementation of the architecture referred to in subsection 
(a), the Federal Acquisition Regulatory Council shall ensure that 
the Federal Acquisition Regulation contains appropriate notice and 
solicitation provisions —— to acquisitions conducted through 
a FACNET capability. The provisions shall specify the required 
form and content of notices of acquisitions and the minimum periods 
for notifications of solicitations and for deadlines for the submission 
of offers under solicitations. Each minimum period specified for 
a notification cf solicitation and each deadline for the submission 
of offers under a solicitation shall afford potential offerors a reason- 
able opportunity to respond. 

“@) ARCHTECTURE DEFINED.—For purposes of this section, the 
term ‘architecture’ means the conceptual framework that— 

“(1) uses a combination of commercial hardware and 
commercial software to enable contractors to conduct business 
with the Federal Government by electronic means; and 

“(2) includes a description of the functions to be performed 
to achieve the mission of streamlining procurement through 
electronic commerce, the system elements and interfaces needed 
to perform the functions, and the designation of performance 
levels of those system elements. 


“SEC. 30A. FEDERAL ACQUISITION COMPUTER NETWORK IMPLE- 
MENTATION. 


“(a) CERTIFICATION OF FACNET CAPABILITY IN PROCURING 
ACTIVITIES AND AGENCIES.—(1) When the senior procurement execu- 
tive of an executive agency or, in the case of the Department 
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of Defense, the Under Secretary of Defense for uisition and 
Technology, determines that a eee of the executive 
agency has implemented an interim FAC capability (as defined 
in subsection (c)), the executive or the Under Secretary shall certify 
to the Administrator that such activity has implemented an interim 
FACNET capabili 7 

“(2) When the head of an executive agency, with the concurrence 
of the Administrator for Federal Procurement Policy, determines 
that the executive oe ie implemented a full FA capabil- 
ity (as defined in su ion (d)), the head of the executive agency 
shali certify to Congress that the executive agency has implemented 
a full FACNET capability. 

“(3) The head of each executive oo shall provide for 
implementation of both interim FAC capability and full 
FACNET capability, with priority on providing convenient and 
universal user access as requi by section 30(bX3XC), in that 
executive agency as soon as practicable after the date of the enact- 
ment of the Federal Acquisition Streamlining Act of 1994. 

“(b) CERTIFICATION OF GOVERNMENT-WIDE FACNET CaPaBIL- 
ITY.—When the Administrator for Federal Procurement Policy deter- 
mines that the Federal Government is making at least 75 percent 
of eligible contracts in amounts greater than the micro-purchase 
threshold and not greater than the simplified acquisition threshold 
entered into by the Government during the preceding fiscal year 
through a system with full FACNET capability, the Administrator 
shall certify to Co that the Government has implemented 
a Government-wide FACNET capability. 

“(c) IMPLEMENTATION OF RIM FACNET CapaBILity.—A 
pees activity shall be considered to have implemented an 
interim FACNET capability if— 

“(1) with respect to each procurement expected to be in 
an amount greater than the micro-purchase threshold and not 
greater than the simplified acquisition threshold, the procuring 
activity has implemented the FACNET functions described in 
paragraphs (1)(A), (1)(B), (2A), (2B), and (2XC) of section 
30(b); and 

“(2) for each such procurement (other than a procurement 
for which notice is not required under section 18(c) or with 
respect to which the head of the procuring activity determines 
that it is not cost effective or practicable), the procuring activity 
issues notices of solicitations and receives responses to solicita- 
tions through a system —o functions. 

“(d) IMPLEMENTATION OF FACNET CapPaBiLity.—An 
executive agency shall be considered to have implemented a full 
FACNET capability if (except in the case of procuring activities 
(or portions thereof) of the executive agency for which the head 
of the executive agency determines that implementation is not 
cost effective or practicable)— 

“(1) the executive agency has implemented all of the 
FACNET functions described in section 30(b); and 

“(2) more than 75 percent of the eligible contracts in 
amounts greater than the micro-purchase threshold and not 

ter than the simplified acquisition threshold entered into 
> the executive agency during the preceding fiscal year have 
been made through a system with those functions. 

“(e) ELIGIBLE CONTRACTS.—For purposes of subsections (b) and 
(d), a contract is eligible if it is not in any class of contracts 
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determined by the Federal Acquisition Regulatory Council (pursu- 
ant to section 9004 of the Federal Acquisition Streamlining Act 
of 1994) to be unsuitable for acquisition through a system with 
full FACNET capability.”. 

(b) TECHNICAL AMENDMENTS.—Section 18 of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 416) is amended— 

(1) in subsection (a)(1)A), by striking out “notice” in the 
matter following clause (ii) and inserting in lieu thereof “notice 
of solicitation”; and 

(2) in subsection (d), by striking out “a notice under sub- 
section (e)” in the first sentence and inserting in lieu thereof 
“a notice of solicitation under subsection (a)”. 


SEC. 9002. IMPLEMENTATION OF FACNET CAPABILITY IN ARMED SERV- 
ICES. 


(a) IMPLEMENTATION IN TITLE 10.—Chapter 137 of title 10, 
United States Code, is amended by inserting after section 2302b, 
as added by section 4203, the following new section: 


“§ 2302c. Implementation of FACNET capability 


“(a) IMPLEMENTATION OF FACNET CaPABILITy.—(1) The head 
of each agency named in section 2303 of this title shall implement 
the Federal acquisition computer network (‘“FACNET’) capability 
required by section 30 of the Office of Federal Procurement Policy 
Act. In the case of the Department of Defense, the implementation 
shall be by the Secretary of Defense, acting through the Under 
Secretary of Defense for Acquisition and Technology, for the Depart- 
ment of Defense as a whole. For purposes of this section, the 
term ‘head of an agency’ does not include the Secretaries of the 
military departments. 


“(2) In implementing the FACNET capability pursuant to para- 
graph (1), the head of an agency shall consult with the Adminis- 
trator for Federal Procurement Policy. 

“(b) DESIGNATION OF AGENCY OFFICIAL.—The head of each 
agency named in —— (5) or (6) of section 2303 of this title 
shall designate a +, ees od to have responsibility for 


implementation of FACNET ity for that agency and other- 
wise to implement this section. Such program manager shall report 
directly to the senior procurement executive designated for the 
agency under section 16(3) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 414(3)).”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 137 of such title is amended by inserting after 
the item relating to section 2302b the following new item: 


“2302c. Implementation of FACNET capability.”. 


(c) ErFecTIVE Date.—A FACNET capability may be imple- 
mented and used in an agency before the promulgation of regula- 
tions implementing this section (as provided in section 10002). 
If such implementation and use occurs, the period for submission 
of bids or proposals under section 18(aX3)(B) of the Office of Federal 
Procurement Policy Act, in the case of a solicitation through 
FACNET, may be less than the period otherwise applicable under 
that section, but shall be at least 10 days. The preceding sentence 
shall not be in effect after September 30, 1995. 
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SEC. 9003. IMPLEMENTATION OF FACNET CAPABILITY IN CIVILIAN 
AGENCIES. 


Title III of the Federal Property and Administrative Services 
Act of 1949 is amended by inserting after section 302B, as added 
by section 4203, the following new section: 


“SEC. 302C. IMPLEMENTATION OF FACNET CAPABILITY. 


“(a) IMPLEMENTATION OF FACNET CapaBILity.—(1) The head 
of each executive mcy shall implement the Federal acquisition 
computer network CFACNET) capability required by section 30 
of42) In implementing the FACNET capabil para 

n implementing capability pursuant to - 
ph (1), the head of an executive agency shall consult with the 
Ratnini strator for Federal Procurement Policy. 

“(b) DESIGNATION OF AGENCY OFFICIAL.—The head of each 
executive agency shall designate a manager to have respon- 
sibility for implementation of FAC capability for that agency 
and otherwise to implement this section. Such program manager 
shall report directly to the senior procurement executive designated 
for the executive agency under section 16(3) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 414(3)).”. 


SEC. 9004. GAO DETERMINATION OF ELIGIBLE AGENCY CONTRACTS. 


(a) REPORT ON CONTRACTS Not SUITABLE FOR ACQUISITION 
THROUGH FULL FACNET CapaBiLity.—Not later than 3 years after 
the date of the enactment of this Act, the Comptroller General 
shall submit to the Administrator for Federal Procurement Policy 
and the congressional committees referred to in subsection (d) a 
report on the classes of contracts in amounts greater than the 
micro-purchase threshold and not greater than the simplified 
acquisition threshold that are not suitable for acquisition through 
a system with full FACNET capability. 

(b) FAR CouNCIL DETERMINATIONS.—Not earlier than 3 years 
after the date of the enactment of this Act, and after consideration 
of the report of the Comptroller General uired by subsection 
(a), the Federal Acquisition Regulatory Council (established by sec- 
tion 25 of the Office of Federal Procurement Policy Act) may make 
a determination that a class or classes of contracts in amounts 
greater than the micro-purchase threshold and not greater than 
the simplified acquisition threshold are not suitable for acquisition 
through a system with full FACNET capability. Any such deter- 
mination shall be submitted to the congressio committees 
referred to in subsection (d). Each determination under this sub- 
section shall take effect 60 days after the date on which it is 
submitted to those committees. 

(c) APPLICABILITY OF DETERMINATIONS.—Each determination 
under subsection (b) shall apply for pumeere of determining eligible 
contracts under section 30A(e) of the ce of Federal Procurement 
Policy Act, as added by section 9001. 

(d) COMMITTEES.—The report required by subsection (a), and 
any determination made under subsection (b), shall be submitted 
to the Committees on Governmental Affairs, on Armed Services, 
and on Small Business of the Senate and the Committees on 
Government rations, on Armed Services, and on Small Business 
of the House of Representatives. 

(e) DEFINITIONS.—In this section: 


79-194 O—95—25 : QL 3 Part 4 
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(1) The term “simplified acquisition threshold” has the 
meaning provided by section 4(11) of the Office of Federal 
Procurement Policy Act, as amended by section 4001. 

(2) The term micro-purchase threshold” has the meaning 
—— by = 32(g) of the Office of Federal Procurement 

On ea as ad ded b section 4301. 
) The term “ FACNET ca has the meaning 
toatl in section 30A(d) of the ederal Procurement 
Policy Act, as added by section 9001(a). 


TITLE X—EFFECTIVE DATES AND 
IMPLEMENTATION 


41 USC 251 note. SEC. 10001. EFFECTIVE DATE AND APPLICABILITY. 


(a) EFFECTIVE DATE.—Except as otherwise provided in this 
Act, this Act and the amendments made by this Act shall take 
effect on the date of the enactment of this Act. 

(b) APPLICABILITY OF AMENDMENTS.—{1) An amendment made 
by this Act shall apply, in the manner prescribed in the final 
regulations promulgated pursuant to section 10002 to implement 
such amendment, with respect to any ee that is issued, 
- unsolicited proposal that is received, and contract entered 

ursuant to such a solicitation or  aaneaalt on or after the 
date escribed in paragraph (3). 

(2) An aia made by this Act — also apply, to the 
extent and in the manner prescribed in the final regulations promul- 
gated pursuant to section 10002 to implement such amendment, 
with respect to any matter related to— 

(A) = — that is in effect on the date described in 

P Pp 3 

) an offer under consideration on the date described 
in paragraph (3); or 

(C) any other proceeding or action that is ongoing on the 

date rele - poor (3). 
(3) The date referred to in pane (1) and (2) is the date 
ed in such final regulations date so specified shall be 
ber 1, 1995, or any earlier date that is not within 30 days 

after the date on which such final regulations are published. 

(c) IMMEDIATE APPLICABILITY OF CERTAIN AMENDMENTS.—Not- 
withstanding subsection (b), the amendments made by the following 
provisions of this Act apply on and after the date of the enactment 
of this Act: sections 1001, 1021, 1031, 1051, 1071, 1092, 1201, 
1506(a), 1507, 1554, 2002(a), 2191, 3062(a), 3063, 3064, 3065(a)(1), 
3065(b), 3066, 3067, 6001(a), 7101, 7103, 7205, and 7206, the provi- 
a subtitles A, B, and C of title III, and the provisions of 

eV. 


41 USC 251 note. SEC. 10002. IMPLEMENTING REGULATIONS. 


(a) PROPOSED REVISIONS.—Proposed revisions to the Federal 
Acquisition Regulation and such other proposed regulations (or 
revisions to existing regulations) as may be necessary to implement 
this Act shall be published in the Federal Register not later than 
210 days after the date of the enactment of this Act. 

(b) PuBLIC COMMENT.—The proposed regulations described in 
subsection (a) shall be made available for public comment for a 
period of not less than 60 days. 
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(c) FINAL REGULATIONS.—Final regulations shall be published 
in the Federal Register not later than 330 days after the date 
of enactment of this Act. 

(d) MODIFICATIONS.—Final regulations prom ted pursuant 
to this section to implement an amendment made by this Act 
may provide for modification of an existing contract without consid- 
eration upon the request of the contractor. 

(e) REQUIREMENT FOR CLARITY.—Officers and employees of the 
Federal Government who prescribe regulations to implement this 
Act and the amendments made by this Act shall make every effort 
practicable to ensure that the tions are concise and are easily 
er by potential offerors as well as by Government 
officials. 

(f) SAVINGS PROVISIONS.—({1) Nothing in this Act shall be con- 
strued to affect the validity of any action taken or any contract 
entered into before the date pe in the regulations pursuant 
to section 10001(bX3) except to the extent and in the manner 
prescribed in such regulations. 

(2) Except as specifically provided in this Act, nothing in this 
Act shall be construed to require the renegotiation or modification 
= contracts in existence on the date of the enactment of this 


(3) Except as otherwise provided in this Act, a law amended 
by is Act s continue to be applied according to the provisions 
thereof as such law was in effect on the day before the date 
of the enactment of this Act until— 

(A) the date specified in final regulations implementing 
the amendment of that law (as prom ted pursuant to this 
section); or 
“nd = if no such date is specified in regulations, October 

SEC. 10003. EVALUATION BY THE COMPTROLLER GENERAL. 


(a) EVALUATION RELATING TO ISSUANCE OF REGULATIONS.— 
Not later than 180 days after the issuance in final form of revisions 
to the Federal Acquisition Regulation pursuant to section 10002, 
the Comptroller General shall submit to Congress a report evaluat- 
ing cneiian with such section. 

(b) EVALUATION OF IMPLEMENTATION OF REGULATIONS.—Not 
later than 18 months after issuance in final form of revisions 
to the Federal Acquisition Regulation pursuant to section 10002 
the Comptroller General shall submit to the committees referred 
to in su a (c) a —— a the a of cn 
regulations implementing thi in streamlining the acquisition 
system and fulfilling the other purposes of this Act. 

(c) COMMITTEES DESIGNATED TO RECEIVE THE REPORTS.—The 
Comptroller General shall submit the reports required by this sec- 
tion to— 

(1) the Committees on Governmental Affairs, on Armed 

Services, and on Small Business of the Senate; and 

(2) the Committees on Government rations, on Armed 

Services, and on Small Business of the House of Representa- 

tives. 

SEC. 10004. DATA COLLECTION THROUGH THE FEDERAL PROCURE- 
MENT DATA SYSTEM. 


(a) DATA COLLECTION REQUIRED.—The Federal Procurement 
Data System described in section 6(d)\(4)(A) of the Office of Federal 


Federal 


41 USC 251 note. 


41 USC 405 note. 





108 STAT. 3406 PUBLIC LAW 103-355—OCT. 13, 1994 


40 USC 471 note. 


Procurement Policy Act (41 U.S.C. 405(d\(4)(A)) shall be modified 
to collect from contracts in excess of the simplified acquisition 
threshold data identifying the following matters: 

(1) Contract awards made pursuant to competitions con- 
ducted pursuant to section 2323 of title 10, United States 
poy a 7102 of the Federal Acquisition Streamlining 

0 

(2) Awards to business concerns owned and controlled by 
women. 

(3) Number of offers received in response to a solicitation. 

(4) Task order contracts. 

(5) Contracts for the acquisition of commercial items. 

(b) DEFINITION.—In this section, ~ term “simplified acquisi- 
tion threshold” has the meaning given such term in section mourn 
of the Office of Federal Procurement Policy Act (41 U.S.C. 403(11)). 
SEC. 10005. TECHNICAL AND CLERICAL AMENDMENTS. 

(a) TABLE OF CONTENTS AMENDMENTS.— 

(1) OFFICE OF FEDERAL PROCUREMENT POLICY ACT.—The 
first section of the Office of Federal Procurement Policy Act 
(41 U.S.C. 401 note) is amended to read as follows: 

“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

“(a) SHorT TITLE.—This Act may be cited as the ‘Office of 

ederal Procurement Policy Act’. 

“(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 

“Sec. 1. Short title; sabe of exatante. 


mi 
‘ 


Federal Procurement Policy. 

and functions of the Administrator. 
al oy 

on 

et 

¢ — 77 rn 


. Tests of innovati t methods and 
' — cect mane =~ voggy procedures. 


| 


Me 


Record requirements. 
Rights io for SET ans 


es below micro-purchase threshold. 
to contracts not greater than the simplified ac- 
oe Acquisition 

to procurements of commercial items in Federal 

Reet 
(2) FEDERAL PROPERTY AND ADMINISTRATIVE ———. ACT 

OF 1949.—The first section of the Federal Property an 
trative Services Act of 1949 (41 U.S.C. 471 et seq.) i : amended 
to read as follows: 


“Sec. 2. 
“Sec. 3. 
“Sec. 4. 
“Sec. 5. 
“Sec. 6. 
“Sec. 7. 
“Sec. 8. 
“Sec. 9. 
“Sec. 10 
“Sec. 11. Ai 
“Sec. 12 
“Sec. 14 
“Sec. 15 
“Sec. 16 
“Sec. 18. 
“Sec. 19. 
“Sec. 20. 
“Sec. 21. 
“Sec. 22. 
“Sec. 23. 
“Sec. 25. 
“Sec. 26. 
“Sec. 27. 
“Sec. 28. 
“Sec. 29. N 
“Sec. 30. 
“Sec. 30, 
“Sec. 31. Si 
“Sec. 32. 
“Sec. 33. 
“Sec. 
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“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


“(a) SHORT TITLE.—This Act may be cited as the ‘Federal Prop- 
erty and Administrative Services Act of 1949’ 
“(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


“Sec. > Short title; table of contents. 


—* Li 
“Sec. 3. Definitio: _ 


“TITLE I—ORGANIZATION 


. General Services Administratio: 
. Transfer of affairs of Bureau of F Federal Supply. 
Transfer of affairs of the Federal Works Agen 
. Records management: Transfer of the Natio Archives. 
. Redistribution of functions. 
. Transfer of a 
. General supply fund. 
E ee mepamven | Fund. 2 
. Automatic processing equipmen: 
. Federal information centers. 


“TITLE II—PROPERTY MANAGEMENT 
? ames, warehousing, and related activities. 


oo Dispeatl ———— 
. Proceeds f Re ten of property. 


c Poles regulations, and delegations. 

. Surveys, standardization, and cataloging. 
207. Applicability of antitrust ‘laws. 
208. E Employment of personnel. 
209. Civil remedies and penalties. 
210. ee of buildings and related activities. 
211. Motor ae identification and operation. 
212. Reports to Congress. 


“TITLE I1I—PROCUREMENT PROCEDURE 


301. Declaration of eo. 
302. lication and procurement methods. 
302A. Simplified acquisition threshold. 
302B. ae ementation of aa acquisition procedures. 
302C. Implementation of FACNET capability. 
a a ie 
and solicitation requiremen 
303B. Evaluation and award. 
303C. Encouragement of new cay = wage 
303D. Validation of proprietary data restrictions. 
303F. Economic order quantities. 
303G. es of contractors limiting subcontractor sales directly to the 


United Sta 
303H. Task and ice order contracts: general authority. 
3031. Task order contracts: advisory and assistance services. 
303J. Task and delivery order contracts: orders. 
303K. Task and delivery order contracts: definitions. 
bgp Severable services contracts for periods crossing fiscal years. 
Contract requirements. 
304A. Cost or pricing data: truth in negotiations. 
304B. Multiyear contracts. 
304C. Examination of oe of contractor. 


RERERRRERERE «SERRRERERE 


. Administrative determinations and delegations. 

. Definitions. 

. Statutes not applicable. 

. Assignment and del a - procurement functions and responsibilities. 

. een: t: iti 

; ce caannaeman acquisition programs. 

. Relationship of commercial item provisions to other provisions of law. 
314A. Definitions relating to procurement of commercial items. 
314B. Preference for acquisition of commercial items. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 304 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
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41 USC 401 note. 


41 USC 471 note. 


“Sec. 315. Contractor employees: protection from reprisal for disclosure of certain 
information. 
“TITLE IV—FOREIGN EXCESS PROPERTY 
Mebiod of foreign —- pro) pa. 
— terms of 


; foreign pene 
us provisions. 


“TITLE VI—GENERAL PROVISIONS 


2 Applicability of existing grosedinees. 
: and saving provisions 
Re a for appropriations and transfer of authority. 


. Se 
. Effective die. 
“TITLE VIII—URBAN LAND UTILIZATION 
. Short title. 
; Daeearation of cpa and policy. 
. yon or change of use of real property. 


: Waiver during national eme 
. Definitions. — 


“TITLE IX—SELECTION OF ARCHITECTS AND ENGINEERS 


902. Po — 
303, Rewesats for data on architectural and engineering services. 
“Sec. 904. Negotiation of contracts for architectural and engineering services. 
“Sec. 905. Short title.”. 
(b) AMENDMENTS FOR STYLISTIC CONSISTENCY.— 
(1) OFFICE OF FEDERAL PROCUREMENT POLICY ACT.—The 
Office of Federal Procurement Policy Act (41 U.S.C. 401 et 
seq.) is amended so that the section designation and section 
heading of each section of such Act is in the same form and 
typeface as the section designation and heading of this section. 
(2) FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT 
OF 1949.—The Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 471 et seq.) is amended so that the 
section designation and section heading of each section of such 
Act is in the same form and typeface as the section designation 
and heading of this section. 
(c) REPEALS OF EXECUTED PROVISIONS.—The Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.) is amended— 
(1) by striking out section 13; and 
(2) by striking out the first section 15 (which made amend- 
ments to the Federal Property and Administrative Services 
Act of 1949). 
(d) Cross REFERENCE CORRECTIONS.—Section 3552 of title 31, 
United States Code, is amended— 
(1) by striking out oe 111(h)” and inserting in lieu 
thereof Sipatlon 111(f)”; and 
ai =. by striking out “759(h)” and inserting in lieu thereof 
(e) CONSISTENCY OF TERMINOLOGY WITH CUSTOMARY USAGE.— 
Section 304(b) of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 254(b)) is amended by striking out “per 
centum” each place it appears and inserting in lieu thereof “per- 
cent”. 
(f) ENACTMENT OF POPULAR NAMES OF CERTAIN ACTS.— 
(1) MILLER Act.—The Act of A t 24, 1935 (40 U.S.C. 
270a—270d), commonly referred to as e “Miller Act”, is amend- 
ed by adding at the end the following new section: 


fo 


ld SERERE OREREE BEER 
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“SEc. 6. This Act may be cited as the ‘Miller Act’.”. 

(2) BROOKS ARCHITECT-ENGINEERS ACT.—Title IX of the 
Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 541 ) is amended by adding at the end the following 
new section: 


“SEC. 905. SHORT TITLE. 
, his title may be cited as the ‘Brooks Architect-Engineers 


(3) BROOKS AUTOMATIC DATA PROCESSING ACT.—Section 111 
of the Federal Pro and Administrative Services Act of 
1949 (40 U.S.C. 759), as amended by section 1439, is further 
amended by adding at the end the following new subsection: 
“(i) This section may be cited as the ‘Brooks Automatic Data 

Processing Act’.”. 

(4) Buy AMERICAN ACT.—The Act of March 3, 1933 (41 
U.S.C. 10a—10c), commonly referred to as the “Buy American 
Act”, is amended by adding at the end the following new 
section: 

“Sec. 5. This Act may be cited as the ‘Buy American Act’.”. 

(5) WALSH-HEALEY ACT.—The Act of June 30, 1936 (41 
U.S.C. 35 et seq.), commonly referred to as the “Walsh-Healey 
Act”, as amended by section 7201, is further amended by adding 
at the end the following new section: 

“Sec. 12. This Act may be cited as the ‘Walsh-Healey Act’.”. 

(6) JAVITS-WAGNER-O’DAY ACT.—The Act entitled ‘An Act 
to create a Committee on Purchases of Blind-made Products, 
and for other purposes’, approved June 25, 1938 (41 U.S.C. 
46—48c), that was revised and reenacted in the Act of June 
23, 1971 (85 Stat. 77), is amended by adding at the end the 
following new section: 


“SHORT TITLE 


“ “SEC. 7. This Act may be cited as the ‘“Javits-Wagner-O’Day 
at. 


Approved October 13, 1994. 
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Government 
Management 
Reform Act of 
1994. 

31 USC 3301 
note. 


Effective date. 


Public Law 103-356 
103d Congress 
An Act 


To provide a more effective, efficient, and responsive Government. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as the “Government 
Management Reform Act of 1994”. 


(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title and table of contents. 
TITLE I—LIMITATION ON PAY 
101. Limitation on certain annual pay adjustments. 
TITLE II—HUMAN RESOURCE MANAGEMENT 
. SES annual leave accumulation. 
TITLE I1I—STREAMLINING MANAGEMENT CONTROL 
. Authority to increase efficiency in reporting to Congress. 
TITLE IV—FINANCIAL MANAGEMENT 


. ont title. 

. Electronic payments. 

. Franchise Find — programs. 

. Simplification of management reporting process. 
. Annual financial reports. 


TITLE I—LIMITATION ON PAY 


SEC. 101. LIMITATION ON CERTAIN ANNUAL PAY ADJUSTMENTS. 


Effective as of December 31, 1994— 
(1) section 601(a\(2) of the Legislative Reorganization Act 
of 1946 (2 U.S.C. 31(2)) is amended— 
(A) by striking out “(2) Effective” and inserting in 
lieu thereof “(2)(A) Subject to subparagraph (B), effective”; 


e 


and 
(B) by adding at the end thereof the following: 

“(B) In no event shall the percentage adjustment taking effect 
under subparagraph (A) in any calendar year (before rounding), 
in any rate of pay, exceed the percentage adjustment taking effect 
in such calendar year under section 5303 of title 5, United States 
Code, in the rates of pay under the General Schedule.”; 

(2) section 104 of title 3, United States Code, is amended— 
(A) in the first sentence by inserting “(a)” before “The”; 
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(B) in the second sentence by striking out “Effective” 
and inserting in lieu thereof “Subject to subsection (b), 
effective”; an 

(C) by a at the end thereof the following: 

“(b) In no event shall the percentage adjustment taking effect 
under the second and third sentences of subsection (a) in any 
calendar year (before rounding) exceed the percentage adjustment 
taking effect in such calendar year under section 5303 of title 
5 in the rates of pay under the General Schedule.”; 

(3) section 5318 of title 5, United States Code, is amended— 

(A) in the first sentence by striking out “Effective” 
and inserting in lieu thereof “(a) Subject to subsection 
(b), effective”; and 

(B) by adding at the end thereof the following: 

“(b) In no event shall the percentage adjustment taking effect 
under subsection (a) in any calendar year (before rounding), in 
any rate of pay, exceed the percentage adjustment taking effect 
in such calendar year under section 5303 in the rates of pay 
under the General Schedule.”; and 

(4) section 461(a) of title 28, United States Code, is 
amended— 

(A) by striking out “(a) Effective” and inserting in 
lieu thereof “(a)(1) Subject to paragraph (2), effective”; and 

(B) by adding at the end thereof the following: 

“(2) In no event shall the percentage adjustment taking effect 
under ———- (1) in any calendar year (before rounding), in 
any salary rate, exceed the percentage adjustment taking effect 
in such calendar year under section 5303 of title 5 in the rates 
of pay under the General Schedule.”. 


TITLE II—HUMAN RESOURCE 
MANAGEMENT 


SEC. 201. SES ANNUAL LEAVE ACCUMULATION. 


(a) IN GENERAL.—Effective on the first day of the first Effective date. 
—- pay period beginning after the date of the enactment 
of this Act, subsection (f) of section 6304 of title 5, United States 
Code, is amended to read as follows: 

“(f(1) This subsection applies with respect to annual leave 
accrued by an individual while serving in a position in— 

“(A) the Senior Executive Service; 

“(B) the Senior Foreign Service; 

“(C) the Defense Intelligence Senior Executive Service; 

“(D) the Senior Cryptologic Executive Service; or 

“(E) the Federal Bureau of Investigation and Drug Enforce- 
ment Administration Senior Executive Service. 

“(2) For purposes of applying any limitation on accumulation 
under this section with respect to any annual leave described in 
paragraph (1)— 

“(A) ‘80 days’ in subsection (a) shall be deemed to read 

‘90 days’; and 

) ‘45 days’ in subsection (b) shall be deemed to read 

‘90 days’.”. 

(b) Use or Excess LEAVE.—Notwithstanding the amendment 5 USC 6304 note. 
made by subsection (a), in the case of an employee who, on the 
effective date of subsection (a), is subject to subsection (f) of section 
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31 USC 1113 
note. 


Federal 
Financial 

ment 
Act of 1994. 
31 USC 3301 
note. 


6304 of title 5, United States Code, and who has to such employee’s 

it annual leave in excess of the maximum accumulation other- 
wise permitted by subsection (a) or (b) of section 6304 (determined 
applying the amendment made by subsection (a)), such excess 
annual leave shall remain to the credit of the employee and be 
subject to reduction, in the same manner as provided in subsection 
(c) of section 6304. 


TITLE I11—STREAMLINING 
MANAGEMENT CONTROL 


SEC. 301. AUTHORITY TO INCREASE EFFICIENCY IN REPORTING TO 
CONGRESS. 


(a) PURPOSE.—The purpose of this title is to improve the effi- 
ciency of executive branch performance in implementing statutory 
requirements for reports to Congress and committees of Congress 
such as the elimination or consolidation of duplicative or obsolete 
reporting requirements and adjustments to deadlines that shall 
provide for more efficient workload distribution or improve the 
quality of reports. 

(b) AUTHORITY OF THE DiRECTOR.—The Director of the Office 
of Management and Budget may publish annually in the budget 
submitted by the President to the Congress, recommendations for 
consolidation, elimination, or adjustments in frequency and due 
dates of statutorily required periodic reports to the Co ss or 
committees of Co ss. For each recommendation, the Director 
shall — an individualized statement of the reasons that sup- 
port the recommendation. In addition, for each report for which 
a recommendation is made, the Director shall state with specificity 
the exact consolidation, elimination, or adjustment in frequency 
or due date that is recommended. 

(c) RECOMMENDATIONS.—The Director’s recommendations shall 
be consistent with the purpose stated in subsection (a). 

(d) CONSULTATION.—Before the publication of the recommenda- 
tions under subsection (b), the Director or his designee shall consult 
with the appropriate congressional committees concerning the rec- 
ommendations. 


TITLE IV—FINANCIAL MANAGEMENT 


SEC. 401. SHORT TITLE. 

This title may be cited as the “Federal Financial Management 
Act of 1994”. 
SEC. 402. ELECTRONIC PAYMENTS. 


(a) IN GENERAL.—Section 3332 of title 31, United States Code, 
is amended to read as follows: 


“§$ 3332. Required direct deposit 

“(a)(1) Notwithstanding any other provision of law, all Federal 
wage, salary, and retirement payments shall be paid to recipients 
of such payments by electronic funds transfer, unless another 


method has been determined by the Secretary of the Treasury 
to be appropriate. 
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“(2) Each recipient of Federal wage, salary, or retirement pay- 

ments shall designate one or more financial institutions or other 
authorized payment agents and provide the eames certifying 
or authorizing agency information necessary for the recipient to 
— — funds transfer payments through each institution 
so des : 
“(b)(1) The head of each agency shall waive the requirements 
of subsection (a) of this section for a recipient of Federal wage, 
salary, or retirement a authorized or certified by the agency 
upon written request by such recipient. 

“(2) Federal wage, salary, or retirement payments shall be 
paid to any recipient granted a waiver under paragraph (1) of 
this subsection by any method determined appropriate by the Sec- 
retary of the Treasury. 

“(cX1) The Secretary of the Treasury may waive the require- 
ments of subsection (a) of this section for any group of recipients 
upon request by the head of an agency under standards prescribed 
by the Secretary of the Treasury. 

“(2) Federal wage, salary, or retirement payments shall be 
paid to any member of a group granted a waiver under paragraph 
(1) of this subsection by any method determined appropriate by 
the Secretary of the Treasury. 

“(d) This section shall apply only to recipients of Federal wage 
or salary payments who begin to receive such payments on or 
after January 1, 1995, and recipients of Federal retirement pay- 
— ee begin to receive such payments on or after January 
A " 

“(e) The crediting of the amount of a payment to the appropriate 
account on the books of a financial institution or other authorized 
payment agent designated by a payment recipient under this section 


shall constitute a full acquittance to the United States for the 
amount of the payment.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 33 of title 31, United States Code, is amended 
by amending the item for section 3332 to read: 


“3332. Required direct deposit.”. 
SEC. 403. FRANCHISE FUND PILOT PROGRAMS. 31 USC 501 note. 


(a) ESTABLISHMENT.—There is authorized to be established on 
a ryt am men basis in each of six executive agencies a franchise 
fund. The Director of the Office of Management and Budget, after 
consultation with the chairman and ranking members of the 
Committees on Appropriations and Governmental Affairs of the 
Senate, and the Committees on Appropriations and Government 
Operations of the House of Representatives, shall designate the 
agencies. 

(b) Uses.—Each such fund may provide, consistent with guide- 
lines established by the Director of the Office of Management and 
Budget, such common administrative support services to the agency 
and to other agencies as the head of such agency, with the concur- 
rence of the Director, determines can be —— more efficiently 
through such a fund than by other means. To provide such services, 
each such fund is authorized to acquire the capital equipment, 
automated data processing systems, and financial management and 
management cbomation systems needed. Services shall be pro- 
vided by such funds on a competitive basis. 
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A iations 
rization. 


31 USC 501 note. 


(c) FUNDING.—{1) There are authorized to be appropriated to 
the franchise fund of each agency designated under subsection 
(a) such funds as are necessary to carry out the purposes of the 
fund, to remain available until expended. To the extent that unex- 
pended balances remain available in other accounts for the purposes 
to be carried out by the fund, the head of the agency may transfer 
such balances to the fund. 

(2) Fees for services shall be established by the head of the 
agency at a level to cover the total estimated costs of providi 
such services. Such fees shall be deposited in the agency’s fun 
to remain available until expended, and may be used to carry 
out the ee of the fund. 

(3) Existing inventories, including inventories on order, equip- 
ment, and other assets or liabilities pertaining to the purposes 
of the fund may be transferred to the fund. 

(d) REPORT ON PILOT PROGRAMS.—Within 6 months after the 
end of fiscal year 1997, the Director of the Office of Management 
and Budget shall forward a ~ on the results of the pilot 
Pp to the Committees on Semone of the Senate and 
of the House of Representatives, to the Committee on Govern- 
mental Affairs of the Senate and the Committee on Government 
Operations of the House of Representatives. The report shall contain 
the financial and p ormance results of the pilot programs, 
including cnetemanteibens’ for— 

(1) the structure of the fund; 

(2) the composition of the funding mechanism; 

(3) the capacity of the fund to promote competition; and 

(4) the desirability of aaendiie the application and 
implementation of franchise funds to other Federal agencies. 

(e) PROCUREMENT.—Nothing in this section shall be construed 
- relieving any agency of any duty under applicable procurement 

ws. 

(f) TERMINATION.—The provisions of this section shall expire 
on October 1, 1999. 


SEC. 404. SIMPLIFICATION OF MANAGEMENT REPORTING PROCESS. 


(a) IN GENERAL.—To improve the efficiency of executive branch 
performance in — oma statutory requirements for financial 
management sepening to the Congress and its committees, the 
Director of the Office of Management and Budget may adjust the 
frequency and due dates of or consolidate any statutorily required 
reports of agencies to the Office of Management and Budget or 
the President and of agencies or the Office of M ement and 
Budget to the Congress under any laws for which the Office of 
— — and Budget has financial management responsibility, 
including— 

(1) chapters 5, 9, 11, 33, 35, 37, 39, 75, and 91 of title 

31, United States Code; 

(2) the Federal Civil Penalties Inflation Adjustment Act 

—_ (28 U.S.C. 2461 note; Public Law 101-410; 104 Stat. 

(b) APPLICATION.—The authority provided in subsection (a) shall 
apply only to reports of agencies to the Office of M ement 
and Budget or the President and of agencies or the Office of Manage- 
ment and Budget to the Congress required by statute to be submit- 
ted between January 1, 1995, and September 30, 1997. 
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(c) ADJUSTMENTS IN REPORTING.—The Director may consolidate 
or adjust the frequency and due dates of any statutorily required 
reports under subsections (a) and (b) only after— 

(1) consultation with the Chairman of the Senate Commit- 
tee on Governmental Affairs and the Chairman of the House 
of Representatives Committee on Government Operations; and 

(2) written notification to the Congress, no later than Feb- 
ruary 8 of each fiscal year covered under subsection (b) for 
those reports required to be submitted during that fiscal year. 


SEC. 405. ANNUAL FINANCIAL REPORTS. 


(a) FINANCIAL STATEMENTS.—Section 3515 of title 31, United 
States Code, is amended to read as follows: 


“§ 3515. Financial statements of agencies 


“(a) Not later than March 1 of 1997 and each year thereafter, 
the head of each executive agency identified in section 901(b) of 
this title shall prepare and submit to the Director of the Office 
of Management and Budget an audited financial statement for 
the preceding fiscal year, covering all accounts and associated activi- 
ties of each office, bureau, and activity of the agency. 

“(b) Each audited financial statement of an executive agency 
under this section shall reflect— 

“(1) the overall financial position of the offices, bureaus, 
and activities covered by the statement, including assets and 
liabilities thereof; and 

“(2) results of operations of those offices, bureaus, and 
activities. 

“(c) The Director of the Office of Management and Budget 
shall identify components of executive agencies that shall be 
required to have audited financial statements meeting the require- 
ments of subsection (b). 

“(d) The Director of the Office of Management and Budget 
shall prescribe the form and content of the financial statements 
of executive agencies under this section, consistent with applicable 
accounting and financial reporting principles, standards, and 
requirements. 

“(e) The Director of the Office of Management and Budget 
may waive the application of all or part of subsection (a) for financial 
statements required for fiscal years 1996 and 1997. 

“(f) Not later than March 1 of 1995 and 1996, the head of 
each executive agency identified in section 901(b) of this title and 
designated by the Director of the Office of Management and Budget 
shall prepare and submit to the Director of the Office of Manage- 
ment and Budget an audited financial statement for the preceding 
fiscal year, covering all accounts and associated activities of each 
office, bureau, and activity of the agency. 

“(g) Not later than March 31 of 1995 and 1996, for executive 
agencies not designated by the Director of the Office of Management 
and Budget under subsection (f), the head of each executive agency 
identified in section 901(b) of this title shall prepare and submit 
to the Director of the Office of Management and Budget a financial 
statement for the preceding fiscal year, covering— 

‘ “(1) each revolving fund and trust Gand of the agency; 
an 
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“(2) to the extent practicable, the accounts of each office, 
bureau, and activity of the agency which performed substantial 
commercial functions during the preceding fiscal year. 

“(h) For purposes of subsection (g), the term ‘commercial func- 
tions’ includes buying and leasing of real estate, providing insur- 
ance, making loans and loan guarantees, and other credit programs 
and any activity involving the provision of a service or thing for 
which a fee, royalty, rent, or other charge is imposed by an agency 
for services and things of value it provides.”. 

(b) AUDITS BY AGENCIES.—Subsection 3521(f) of title 31, United 
States Code, is amended to read as follows: 

“(f(1) For each audited financial statement required under 
subsections (a) and (f) of section 3515 of this title, the person 
who audits the statement for purpose of subsection (e) of this 
section shall submit a report on the audit to the head of the 
agency. A report under this subsection shall be prepared in accord- 
ance with generally accepted government auditing standards. 

“(2) Not later than June 30 following the fiscal year for which 
a financial statement is submitted under subsection (g) of section 
3515 of this title, the person who audits the statement for purpose 
of subsection (e) of this section shall submit a report on the audit 
to the head of the agency. A report under this subsection shall 
be prepared in accordance with generally accepted government 
auditing standards.”. 

(c) GOVERNMENTWIDE FINANCIAL STATEMENT.—Section 331 of 
title 31, United States Code, is amended by adding the following 
new subsection: 

“(e)(1) Not later than March 31 of 1998 and each year there- 
after, the Secretary of the Treasury, in coordination with the Direc- 
tor of the Office of Management and Budget, shall annually prepare 
and submit to the President and the Congress an audited financial 
statement for the preceding fiscal year, covering all accounts and 
associated activities of the executive branch of the United States 
Government. The financial statement shall reflect the overall finan- 
cial position, including assets and liabilities, and results of oper- 
ations of the executive branch of the United States Government, 
and shall be prepared in accordance with the form and content 
requirements set forth by the Director of the Office of Management 
and Budget. 
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“(2) The Comptroller General of the United States shall audit 
the financial statement required by this section.”. 


Approved October 13, 1994. 


LEGISLATIVE HISTORY—S. 2170: 


SENATE REPORTS: No. 103-281 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 28, considered and passed Senate. 
Oct. 3, 4, considered and House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
Oct. 13, Presidential statement. 
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Public Law 103-357 
103d Congress 


An Act 


To amend the Act entitled “An Act to provide for the extension of certain Federal 
benefits, services, and assistance to the Pascua Yaqui Indians of Arizona, and 
for other purposes.”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SOVEREIGNTY OF PASCUA YAQUI TRIBE. 


(a) IN GENERAL.—Subsection (a) of the first section of the 
Act entitled “An Act to provide for the extension of certain Federal 
benefits, services, and assistance to the Pascua Yaqui Indians of 
Arizona, and for other purposes” (25 U.S.C. 1300f{a)) is amended 
by inserting after the first sentence the following: “The Pascua 
Yaqui Tribe, a historic Indian tribe, is acknowledged as a federally 
recognized Indian tribe possessing all the attributes of inherent 
sovereignty which have not been specifically taken away by Acts 
of Congress and which are not inconsistent with such tribal status.”. 

(b) EXTENSION OF ENROLLMENT DEADLINE.—Section 3 of such 
Act (25 U.S.C. 1300f—2) is amended— 

(1) in paragraph (B) by striking “and”; and 

(2) by redesignating paragraph (C) as paragraph (D) and 
inserting after paragraph (B) the following new paragraph (C): 

“(C) all those persons of Yaqui blood who are citizens 
of the United States and who, within three years after the 
date of enactment of this paragraph, apply for enrollment in 
the Pascua Yaqui Tribe forinthe to the membership criteria 
and procedures provided for in the official governing documents 
of the Pascua Yaqui Tribe; an 


SEC. 2. STUDY. 


The Act entitled “An Act to provide for the extension of certain 
Federal benefits, services, and assistance to the Pascua Yaqui 
Indians of Arizona, and for other purposes” (25 U.S.C. 1300f et 
seq.) is amended by adding at the end the following new section: 


“SEC. 4. STUDY. 


“(a) IN GENERAL.—The Secretary of the Interior shall conduct 
one or more studies to determine— 

“(1) whether the lands held in trust on the date of enact- 
ment of this section by the United States for the Pascua Yaqui 
— are adequate for the needs of the tribe for the foreseeable 
uture; 

“(2) if such lands are not adequate— 

“(A) whether suitable additional lands are available 
for acquisition by exchange or purchase; and 
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:, - the cost and location of the suitable additional 
ands; 

“(3) whether the Pascua Yaqui Tribe has sufficient water 
rights and allocations to meet the needs of the tribe for the 
foreseeable future; 

“(4) if such water rights and allocations are not adequate— 

“(A) whether additional water can be acquired; and 
“(B) the potential sources and associated costs of such 
additional water; 

“(5) whether the Bureau of Indian Affairs and the Indian 
Health Service have limited funding to the Pascua Yaqui Tribe 
based on a determination of the tribal enrollment in 1978, 
rather than the current enrollment; 

“(6) if funding has been based on 1978 enrollment, how 
the funding levels can be adjusted to ensure that the Pascua 
Yaqui Tribe receives a fair and equitable portion of Bureau 
of Indian Affairs and Indian Health Service funding; 

“(7) the genealogy of the Pascua Yaqui Tribe; and 

“(8) the economic development opportunities available to 
the tribe as a result of the North American Free Trade 
Agreement. 

“(b) TRIBAL PARTICIPATION.—The Secretary shall provide for 
the participation of members of the Pascua Yaqui tribe to carry 
out subsection (a). 

“(c) REPORT.—Not later than 2 years after the date on which 
funds are made available to carry out this section, the Secretary 
of the Interior shall submit a report to Congress that contains 
the results of each study conducted pursuant to subsection (a). 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section.”. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—HR. 734: 


HOUSE REPORTS: No. 103-204 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-338 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 139 (1993): Aug. 2, ‘considered and House. 
Vol. 140 (1994): Aug. 19, considered and passed Senate, amended. 
Oct. 3, House concurred in Senate amendment. 
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Oct. 14, 1994 
(H.R. 3694) 


Child Abuse 
Accountability 


Act. 
5 USC 8331 note. 


— Law 103-358 
103d Congress 
An Act 


To amend title 5, United States Code, to permit the garnishment of an annuity 
under the Civil Service Retirement System or the Federal Employees’ Retirement 
System, if necessary to satisfy a judgment against an annuitant for physically, 
sexually, or emotionally abusing a child. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Child Abuse Accountability 
Act”. 


SEC. 2. GARNISHMENT AUTHORITY. 


(a) CrviL SERVICE RETIREMENT SYSTEM.—(1) Section 8345(j)(1) 
of title 5, United States Code, is amended to read as follows: 

“G)(1) Payments under this subchapter which would otherwise 
be made to an employee, Member, or annuitant based on service 
of that individual shall be paid (in whole or in part) by the Office 
to another person if and to the extent expressly provided for in 
the terms of— 
“(A) any court decree of divorce, annulment, or legal separa- 
tion, or the terms of any court order or court-approved property 
settlement agreement incident to any court decree of divorce, 
annulment, or legal separation; or 
“(B) any court order or other similar process in the nature 
of garnishment for the enforcement of a judgment rendered 
against such employee, Member, or annuitant, for physically, 
sexually, or emotionally abusing a child. 
In the event that the Office is served with more than 1 decree, 
order, or other legal process with respect to the same moneys 
due or payable to any individual, such moneys shall be available 
to satisfy such processes on a first-come, first-served basis, with 
any such process being satisfied out of such moneys as remain 
after the satisfaction of all such processes which have been pre- 
viously served.”. 

(2) Section 8345(j\2) of title 5, United States Code, is amended 
by inserting “other legal process,” after “order,”. 

(3) Section 83453) of title 5, United States Code, is amended 
to read as follows: 

“(3) For the purpose of this subsection— 

“(A) the term ‘court’ means any court of any State, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
the Northern Mariana Islands, or the Virgin Islands, and any 
Indian court; 
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“(B) the term ‘judgment rendered for physically, sexually, 
or emotionally abusing a child’ means any legal claim perfected 
through a final enforceable judgment, which claim is based 
in whole or in part ae the physical, sexual, or emotional 
abuse of a child, whether or not that abuse is accompanied 
by other actionable wrongdoing, such as sexual exploitation 
or gross negligence; and 

; “(C) the term ‘child’ means an individual under 18 years 

of age.”. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—({1) Section 
seer) of title 5, United States Code, is amended to read as 
ollows: 

“(a) Payments under this chapter which would otherwise be 
made to an employee, Member, or annuitant (including an employee, 
Member, or annuitant as defined in section 8331) based on service 
of that individual shall be paid (in whole or in part) by the Office 
or the Executive Director, as the case may be, to another person 
if and to the extent expressly provided for in the terms of— 

“(1) any court decree of divorce, annulment, or legal separa- 
tion, or the terms of any court order or court-approved property 
settlement agreement incident to any court decree of divorce, 
annulment, or legal separation; or 

“(2) any court order or other similar process in the nature 
of garnishment for the enforcement of a judgment rendered 
against such employee, Member, or annuitant, for physically, 
sexually, or emotionally abusing a child. 

In the event that the Office or the Executive Director, as the 
case may be, is served with more than 1 decree, order, or other 
legal process with respect to the same moneys due or payable 
to any individual, such moneys shall be available to satisfy such 
— on a first-come, first-served basis, with any such process 

ing satisfied out of such moneys as remain after the satisfaction 
of all such processes which have been previously served.”. 

(2) Section 8467(b) of title 5, United States Code, is amended 
by inserting “other legal process,” after “order,”. 

(3) Section 8467 of title 5, United States Code, is amended 
by adding at the end the following: 

“(c) For the purpose of this section— 

“(1) the term ‘judgment rendered for physically, sexually, 
or emotionally abusing a child’ means any legal claim perfected 
through a final enforceable judgment, which claim is based 
in whole or in part upon the physical, sexual, or emotional 
abuse of a child, whether or not that abuse is accompanied 
by other actionable wrongdoing, such as sexual exploitation 
or gross negligence; and 

4 “(2) the term ‘child’ means an individual under 18 years 

of age.”. 

(4) ion 8437(e)(3) of title 5, United States Code, is amended 
by striking the period at the end of the first sentence and inserting 
the following: “or relating to the enforcement of a judgment for 
physically, sexually, or emotionally abusing a child as provided 
under section 8467(a).”. 
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5 USC 8345 note. SEC. 3. EFFECTIVE DATE. 


The amendments made by this Act shall take effect on the 
date of enactment of this Act, and shall apply with respect to 
any decree, order, or other legal — or notice of agreement 
received by the Office of Personnel Management or the Executive 
Director of the Federal Retirement ift Investment Board on 
or after such date of enactment. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—H.R. 3694: 


HOUSE REPORTS: No. 103-721 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Sept. 19, considered and passed House. 

Sept. 30, considered and passed Senate. 
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Public Law 103-359 
103d Congress 


An Act 


To authorize appropriations for fiscal year 1995 for intelligence and intelligence- 
related activities of the United States Government, the Community Management 
Account, and the Central Intelligence Agency Retirement and Disability System, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Intelligence 
Authorization Act for Fiscal Year 1995”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title and table of contents. 


TITLE I—INTELLIGENCE ACTIVITIES 
Sec. 101. Authorization of appropriations. 
Sec. 102. Classified schedule of authorizations. 
Sec. 103. Community management account. 
TITLE II—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 
Sec. 201. Authorization of appropriations. 


TITLE III—GENERAL PROVISIONS 


. 301. Increase in employee fof intelligent ye pein authorized by law. 
. 302. ion on conduct of in 
. 303. Intelligence community con’ 
of restriction on telligunes nce cooperation with South Africa. 
Sec. 305. Report regarding mandatory retirement for expiration of time in class. 


TITLE tires INTELLIGENCE AGENCY 
SE Se ae 
0 n n ; 
403. Advanced information presentation project. 

TITLE V—DEPARTMENT OF DEFENSE INTELLIGENCE ACTIVITIES 

501. Central Imagery Office. 
Sec. 502. Exception —_ public availability of certain Department of Defense maps, 
Sec. 503. Disclosure governmental in oe genes of Defense intel- 


Sec. 504. Exception from authority for Sbligating of certain unauthorized fiscal year 
1994 Defense appropriations. 


TITLE VI—CONSTRUCTION OF FACILITIES FOR THE INTELLIGENCE 
COMMUNITY 


Sec. 601. Limitations on funding of the National Reconnaissance Offi 
Sec. 602. Limitation on construction of facilities to be used polmenily, by the intel- 
ligence community. 





108 STAT. 3424 PUBLIC LAW 103-359—OCT. 14, 1994 


. Identification of constituent components of base intelligence budget. 
. Definitions. 


TITLE VII—CLASSIFICATION MANAGEMENT 


. Classification and declassification of information. 
. Declassification plan. 


TITLE VIII—COUNTERINTELLIGENCE AND SECURITY 
. Short title. 
. Access to classified information. 
. Rewards for information concerning espionage. 
. Criminal forfeiture for violation of certain espionage laws. 
. Denial of annuities or retired pay to persons convicted of espionage in for- 
ign courts involving United States information. 
. Postemployment assistance for certain terminated intelligence employees 
of the Department of Defense. 
Providing a court order process for physical searches undertaken for for- 
intelligence , 
, Loeeer criminal o nse for unauthorized removal of classified documents. 
. Reports on foreign industrial espionage. 


810. Counternarcotics ts funding. 
811. Coordination of couiciendiaaice activities. 
TITLE IX—COMMISSION ON THE ROLES AND CAPABILITIES OF THE 


UNITED STATES INTELLIGENCE COMMUNITY 


: eens. d qualifi 
‘ ition an ifications. 
‘ Duties of the Commission. 
. Reports 
. Powers. 
906. Personnel matters. 
. Payment of Commission expenses. 
. Termination of the Commission. 
. Definitions. 


ROSe PR RES RF ORE 


SRERERESE 


TITLE I—INTELLIGENCE ACTIVITIES 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
1995 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 


ment: 
(1) The Central Intelligence Agency. 
(2) The Department of Defense. 
(3) The Defense Intelligence Agency. 
(4) The National Security Agency. 
(5) The National Reconnaissance Office. 
(6) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 
(7) The Department of State. 
(8) The Department of the Treasury. 
(9) The Department of Energy. 
(10) The Federal Bureau of Investigation. 
(11) The Drug Enforcement Administration. 
(12) The Central Imagery Office. 


SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS. 


(a) SPECIFICATIONS OF AMOUNTS AND PERSONNEL CEILINGS.— 
The amounts authorized to be appropriated under section 101, 
and the authorized personnel —v as of September 30, 1995, 
for the conduct of the intelligence and intelligence-related activities 
of the elements listed in such section, are those specified in the 
classified Schedule of Authorizations prepared to accompany the 
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yoo report on the bill H.R. 4299 of the One Hundred Third 
ongress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF AUTHORIZA- 
TIONS.—The Schedule of Authorizations shall be made available 
to the Committees on Appropriations of the Senate and House 
of Representatives and to the President. The President shall provide 
for suitable distribution of the Schedule, or of appropriate portions 
of the Schedule, within the executive branch. 


SEC. 103. COMMUNITY MANAGEMENT ACCOUNT. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for the Community Management Account of 
the Director of Central Intelligence for fiscal year 1995 the sum 
of $86,900,000. Within such amounts authorized, funds identified 
in the classified Schedule of Authorizations referred to in section 
102(a) for the Advanced Research and Development Committee 
and the Environmental Task Force shall remain available until 
September 30, 1996. 

(b) AUTHORIZED PERSONNEL LEVELS.—The Community Manage- 
ment Account of the Director of Central Intelligence is authorized 
241 full-time personnel as of September 30, 1995. Such personnel 
of the Community Management Account may be permanent employ- 
ees of the Community Management Account or personnel detailed 
from other elements of the United States Government. 

(c) REIMBURSEMENT.—During fiscal year 1995, any officer or 
employee of the United States or a member of the Armed Forces 
who is detailed to the a nen Staff from another 
element of the United States Government shall be detailed on 
a reimbursable basis, except that any such officer, employee or 
member may be detailed on a nonreimbursable basis for a period 
of less than one year for the performance of temporary functions 


as required by the Director of Central Intelligence. 


TITLE I-—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND DISABIL- 
ITY SYSTEM 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the Central Intel- 
ligence Agency Retirement and Disability Fund for fiscal year 1995 
the sum of $198,000,000. 


TITLE ITI—GENERAL PROVISIONS 


SEC. 301. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 
AUTHORIZED BY LAW. 


Appropriations authorized by this Act for salary, pay, retire- 
ment, and other benefits for Federal employees may be increased 
by such additional or supplemental amounts as may be necessary 
for increases in such compensation or benefits authorized by law. 


SEC. 302. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 


The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 
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activity which is not otherwise authorized by the Constitution or 
laws of the United States. 


SEC. 303. INTELLIGENCE COMMUNITY CONTRACTING. 


It is the sense of Congress that the Director of Central Intel- 
ligence should continue to direct that elements of the intelligence 
community, whenever compatible with the national security 
interests of the United States and consistent with the operational 
and security concerns related to the conduct of intelligence activi- 
ties, and where fiscally sound, should award contracts in a manner 
that would maximize the procurement of products properly des- 
ignated as having been made in the United States. 


SEC. 304. REPEAL OF RESTRICTION ON INTELLIGENCE COOPERATION 
WITH SOUTH AFRICA. 


Section 107 of the Intelligence Authorization Act for Fiscal 
Year 1987 (Public Law 99-569) is repealed. 


SEC. 305. REPORT REGARDING MANDATORY RETIREMENT FOR 
EXPIRATION OF TIME IN CLASS. 


(a) REPORT REQUIRED.—Not later than December 1, 1994, the 
Director of Central Intelligence shall submit a report to the commit- 
tees of Congress specified in subsection (d) on the advisability 
of providing for mandatory retirement for expiration of time in 
class in a manner comparable to that established by the applicable 
provisions of section 607 of the Foreign Service Act of 1980 (22 
U.S.C. 4007) for all civilian employees of the Central Intelligence 
Agency, the National Security Agency, the Defense Intelligence 
Agency, the National Reconnaissance Office, the Central Imagery 
Office, and the intelligence elements of the Army, Navy, Air Force, 
and Marine Corps. 

(b) REQUIRED CONTENTS.—The report required by subsection 
(a) shall include— 

(1) an assessment of the feasibility of instituting such a 
mandatory retirement policy and of alternative means to 
achieve the objectives of such a mandatory retirement policy; 

(2) an assessment which the Secretary of Defense shall 
conduct of the impact of such a mandatory retirement policy 
for intelligence community civilian employees on all other 
Department of Defense civilian employees; and 

(3) any appropriate legislative recommendations. 

(c) COORDINATION.—The report required by subsection (a) shall 
be coordinated as appropriate with elements of the intelligence 
community (as defined in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401(4)). 

(d) COMMITTEES OF CONGRESS.—The committees of Congress 
referred to in subsection (a) are the Committees on Armed Services 
of the Senate and House of Representatives, the Defense Sub- 
committees of the Committees on Appropriations of the Senate 
and House of Representatives, the Select Committee on Intelligence 
of the Senate, and the Permanent Select Committee on Intelligence 
of the House of Representatives. 
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TITLE IV—CENTRAL INTELLIGENCE 
AGENCY 


SEC. 401. ILLNESS OR INJURY REQUIRING HOSPITALIZATION. 


Section 4(a)(5) of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403(ea)) is amended— 
(1) in subparagraph (A)— 
(A) by striking “, not the result of vicious habits, intem- 
perance, or misconduct on his part,”; 
(B) by striking “he shall deem” and inserting “the 
Director deems”; 
(C) by striking “section 10 of the Act of March 3, 
1933 (47 Stat. 1516; 5 U.S.C. 73b)” and inserting “section 
5731 of title 5, United States Code”; 
(D) by striking “his recovery” and inserting “the recov- 
ery of such officer or employee”; and 
(E) by striking “his return to his post” and insertin 
“the return to the post of duty of such officer or employee”; 
(2) in subparagraph (B), by striking “his opinion” both 
— it appears and inserting “the opinion of the Director’; 
an 


(3) in subparagraph (C), by striking “, not the result of 
vicious habits, intemperance, or misconduct on his part,”. 


SEC. 402. INSPECTOR GENERAL OF THE CENTRAL INTELLIGENCE 
AGENCY. 


Section 17 of the Central Intelligence Agency Act of 1949 (50 
U.S.C. 403q) is amended— 
(1) in subsection (b)(1)— 

(A) by striking “or” after “analysis,”; and 

(B) by striking the period at the end thereof and insert- 
ing “, or auditing.”; 

(2) in subsection (c)(1), by striking “to conduct” and 
inserting “to plan, conduct”; 
(3) in subsection (d)(1)— 

(A) by striking “June 30 and December 31” and insert- 
ing “January 31 and July 31”; 

(B) by striking “period.” at the end of the first sentence 
and inserting “periods ending December 31 (of the preced- 
ing year) and June 30, respectively.”; and 
4 (C) by inserting “of receipt of such reports” after “thirty 

ays’; 
(4) in subsection (d)(3)(C), by inserting “inspection, or 
audit,” after “investigation,”; 
(5) in subsection (d)(4), by inserting “or findings and rec- 
ommendations” after “report”; and 
(6) in subsection (e)(6)— 
) by striking “it is the sense of Congress that”; and 
(B) by striking “should” and inserting “shall”. 
SEC. 403. ADVANCED INFORMATION PRESENTATION PROJECT. 


Of the funds made available under this Act, the Director of 
Central Intelligence is authorized during fiscal year 1995 to expend 
not more than $3,000,000 to develop products to demonstrate multi- 
media and graphical data interface techniques on topics of general 
interest to policy makers and the public. The products shall utilize 
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unclassified Government information, au papeentes if a by 
commercially available information, and the project shail be limited 
to the development of not more than six products. In carrying 
out this section, the Director may acquire commercially available 
technology. Not later than August 1, 1995, the Director shall submit 
the products develo under this section to the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate. 


TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 


SEC. 501. CENTRAL IMAGERY OFFICE. 


(a) AMENDMENTS OF THE NATIONAL SECURITY ACT OF 1947.— 
(1) Section 3(4)E) of the National Security Act of 1947 (50 U.S.C. 
401a(4)(E)) is amended by striking out “the central imagery author- 
ity within the Department of Defense” and inserting in lieu thereof 
“the Central Imagery Office” 

(2) Section 105(b (2) of such Act (50 U.S.C. 403-5(b\2)) is 
amended by ak out “a central i imogny authority” and inserting 
in lieu thereof “the Central Imagery 

(3) Section 106(b) of such Act (50 U.S.C. 403—6(b)) is amended— 

(A) in the subsection caption, by striking out “CENTRAL 
IMAGERY AUTHORITY” and inserting in lieu thereof “CENTRAL 
IMAGERY OFFICE”; and 

(B) by striking out “central eer 9 authority” and insert- 
ing in lieu thereof {Central Imagery 

(b) TITLE 10, UNITED STATES CODE —1) Chapter 83 of title 
10, United States Code, is amended as follows: 

ss (A) By amending the heading of the chapter to read as 

ollows: 


“CHAPTER 83—DEFENSE INTELLIGENCE AGENCY AND 
CENTRAL IMAGERY OFFICE CIVILIAN PERSONNEL”. 


(B) In section 1601— 

(i) by inserting “and the Central Imagery Office” after 
“Defense Intelligence Agency” in subsection (a); 

(ii) by inserting “or the Central Imagery Office” after 
“outside the Defense Intelligence ner and inserting 
“, the Central Imagery Office,” after e Defense Intel- 
ligence a in subsection (d); and 

(iii) by inserting “and the Central Imagery Office” after 
“Defense Intelligence Agency” in subsection (e). 

(C) In section 1602, by inserting “and Central Imagery 
Office” after “Defense Intelligence Agency”. 
(D) In section 1604— 

(i) by inserting “and the Central Imagery Office,” after 
“Defense Intelligence Agency” in subsection (a)(1); 

(ii) by inserting “or the Central Imagery Office” after 
“Defense Intelligence Agency” in both places it occurs in 
the second sentence of subsection (b); 

(iii) by inserting “or the Central Imagery Office” after 
“Defense Intelligence Agency” in subsection (c); 

(iv) by inserting “and the Central Imagery Office” after 
“Defense Intelligence Agency” in subsection (d); 





PUBLIC LAW 103-359—OCT. 14, 1994 108 STAT. 3429 


(v) by inserting “or the Central Imagery Office” after 
“Defense Intelligence Agency” in subsection (e)(1); and 
(vi) in subsection (e)(3)— 

(I) by amending the first sentence to read as fol- 
lows: “The Secretary of Defense may delegate authority 
under this subsection only to the Deputy Secretary 
of Defense, the Director of the Defense Intelligence 
Agency, the Director of the Central Imagery Office, 
or all three.”; and 

(II) by striking “either” and inserting “any”. 

(2) The items relating to chapter 83 in the tables of chapters 
at the beginning of subtitle A, and at the beginning of part II 
of subtitle A, of title 10, United States Code, are amended to 
read as follows: 


“83. ee Intelligence Agency and Central Imagery Office Civilian Person- 
1 


(c) CHAPTER 23 OF TITLE 5.—Section 2302(aX2\C\ii) of title 
5, United States Code, is amended by inserting “the Central 
Imagery Office,” after “Defense Intelligence Agency,”. 

(d) CHAPTER 31 OF TITLE 5.—Section 3132(aX1\B) of title 5, 
United States Code, is amended by inserting “the Central Imagery 
Office,” after “Defense Intelligence Agency,”. 

(e) CHAPTER 43 OF TITLE 5.—Section 4301(1)(B\ii) of title 5, 
United States Code, is amended by inserting “the Central Imagery 
Office,” after “Defense Intelligence Agency,”. 

(f) CHAPTER 47 OF TITLE 5.—Section 4701(a)1\B) of title 5, 
United States Code, is amended by inserting “the Central Imagery 
Office,” after “Defense Intelligence Agency,” 

(g) CHAPTER 51 OF TITLE 5.—Section 5102(a\(1) of title 5, United 
States Code, is amended— 

(1) by striking “or” at the end of clause (ix); 
(2) by striking the period at the end of clause (x) and 
inserting “; or”; and 
(3) by adding at the end the following: 
“(xi) the Central Imagery Office, Department of 
Defense.”. 
(h) CHAPTER 51 OF TITLE 5.—Section 5342(a)(1) of title 5, United 
States Code, is amended— 
(1) by striking “or” at the end of subparagraph (J); 
(2) by inserting “or” after the semicolon at the end of 
subparagraph (K); and 
(3) by adding at the end the following: 
“(L) the Central Imagery Office, Department of 
Defense;”. 

(i) ADDITIONAL LEAVE TRANSFER PROGRAMS.—(1) Section 
6339(a\ 1) of title 5, United States Code, is amended— 

(A) by striking “and” at the end of subparagraph (D); 

_ (B) by redesignating subparagraph (E) as subparagraph 

; an 
(C) by inserting after subparagraph (D) the following new 
subparagraph (E): 
“(E) the Central Imagery Office; and”. 

(2) Section 6339(a)(2) of such title is amended— 

(A) by striking “and” at the end of subparagraph (D); 

@ (B) by redesignating subparagraph (E) as subparagraph 
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10 USC 424 note. 


(C) by inserting after subparagraph (D) the following new 

subparagraph (E): 

“(E) with respect to the Central Imagery Office, the 
Director of the Central Imagery Office; and”; and 
(D) in subp - (F), as redesignated by subparagraph 

(B) of this paragra h. y striking “paragraph (1)(E)” and insert- 

ing “paragraph (1)(F)” both places it appears. 

(j) CHAPTER 71 OF TITLE 5.—Section 7103(a\3) of title 5, United 
States Code, is amended— 

(1) by striking “or” at the end of subparagraph (F); 
(2) by inserting “or” at the end of subparagraph (G); and 
(3) by adding at the end the following: 

(H) the Central —— ‘ 

(k) CHAPTER 73 OF TITLE 5. ion 7323(bX2)BXi) of title 
5, United States Code, is amended— 

(1) by striking “or” at the end of subclause (XI); and 
(2) by ane the end the following: 
(XIID the Central Imagery Office; or”. 

(1) CHAPTER 75 OF TITLE 5.—Section 7511(b)(8) of title 5, United 
States Code, is amended by inserting “the Central Imagery Office,” 
after “Defense yep Agency,”. 

(m) ETHICS IN GOVERNMENT ACT OF 1978.—Section 105(a)(1) 
of the Ethics in Government Act of 1978 (5 U.S.C. Ap .) is amended 
by inserting “the Central Imagery Office,” after fense Intel- 
ligence Agency,”. 

(n) EMPLOYEE POLYGRAPH PROTECTION ACT OF 1988.—Section 
7(bX2XAXi) of the Employee Polygraph Protection Act of 1988 (29 
U.S.C. 2006(bX2\AXi)) is amended by inserting “the Central 
Imagery Office,” after “Defense Intelligence Agency,”. 


SEC. 502. EXCEPTION TO PUBLIC AVAILABILITY OF CERTAIN DEPART- 
MENT OF DEFENSE MAPS, CHARTS, AND GEODETIC DATA. 


Section 2796(b)(1) of title 10, United States Code, is amended 
by inserting “jeopardize or interfere with ongoin, military or intel- 
ligence operations or” in subparagraph (C) after “disclosed,”. 

SEC. 503. DISCLOSURE OF GOVERNMENTAL AFFILIATION BY DEPART- 
MENT OF DEFENSE INTELLIGENCE PERSONNEL OUTSIDE 
OF THE UNITED STATES. 


(a) IN GENERAL.—Notwithstanding section 552a(e)(3) of title 
5, United States Code, intelligence personnel of the Department 
of Defense who are authorized by the Secretary of Defense to 
collect intelligence from human sources shall not be required, when 
making an initial assessment contact outside the United States, 
to give notice of governmental affiliation to potential sources who 
are United States persons. 

(b) RECORDS.—Records concerning such contacts shall be main- 
tained by the Department of Defense and made available upon 
request to the appropriate committees of the Congress in accordance 
with applicable security procedures. Such records shall include for 
each such contact an explanation of why notice of government 
affiliation could not reasonably be provided, the nature of the 
information obtained from the United States person as a result 
of the contact, and whether additional contacts resulted with the 
person concerned. 

(c) DEFINITIONS.—For the purposes of this section— 

(1) the term “United States” includes the Commonwealth 
of Puerto Rico, the Commonwealth of the Northern Mariana 
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an 


(2) the term “United States person” means any citizen, 
national, or permanent resident alien of the United States. 


SEC. 504. EXCEPTION FROM AUTHORITY FOR OBLIGATION OF CER- 
TAIN UNAUTHORIZED FISCAL YEAR 1994 DEFENSE APPRO- 
PRIATIONS. 


Section 1006 of the National Defense Authorization Act for 
Fiscal Year 1995 shall not apply to amounts which remain available 
for obligation on the date of the enactment of this Act for national 
foreign intelligence programs, projects, and activities. 


TITLE VI—CONSTRUCTION OF FACILI- 
TIES FOR THE INTELLIGENCE COM- 
MUNITY 


SEC. 601. LIMITATIONS ON FUNDING OF THE NATIONAL RECONNAIS- 
SANCE OFFICE. 


(a) REVIEW OF PROJECT; COMPLIANCE WITH DOD PROCUREMENT 
AND CONTRACTING PROCEDURES.— 

(1) IN GENERAL.—Of the funds authorized to be made avail- 

able by this Act for the National Reconnaissance Office under 

=< classified Schedule of Authorizations referred to in section 


(A) $50,000,000 out of the Miscellaneous ae 
account of the Mission Support Consolidated Expenditure 
Center may not be obligated or expended until the Director 
of Central Intelligence and the Secretary of Defense have 
completed a review of the National Reconnaissance ce 
Headquarters Building project and the results of such 
a have been disclosed to the intelligence committees; 
an 


(B) no such funds authorized to be made available 
by this Act may be obligated or expended for the purchase 
of any real property, or to contract for any construction 
or acquisition, in connection with the construction of build- 
ings or facilities, unless (and to the extent that)— 

(i) such purchase or contract is made or entered 
into in accordance with the policies and procedures 
applicable to other elements of the Department of 
Defense; or 

(ii) the President determines that the national 
security interest of the United States requires that 
such policies and procedures shall not apply to a 
particular purchase or contract and reports such deter- 
mination in accordance with subsection (b). 

(2) APPLICATION OF PROVISIONS.—Paragraph (1B) shall 
not apply to contracts made or entered into for the purchase 
of real property, or for construction or acquisition, before the 
date of enactment of this Act. 

(b) WAIVER PROCEDURES.—Not later than 30 days after makin: 
a determination under subsection (a)(1)B ii), the President s 
report in writing the determination to the intelligence committees. 
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(c) SPECIFIC AUTHORIZATION AND APPROPRIATIONS REQUIRED.— 
Except to the extent and in the amounts specifically provided in 
an Act authorizing a in an appropriation Act, or in 
accordance with established reprogramming procedures, no funds 
made available under any provision of law may be obligated or 
expended for the construction of the National Reconnaissance Office 
Headquarters Building project if such funds would cause the total 
amount obligated or expended for such project to exceed 
$310,000,000. 

(d) DEFINITION.—As used in this section, the term “National 
Reconnaissance Office Headquarters Building x ae an means the 
project for the headquarters buildings of the National Reconnais- 
sance Office, situated at the so-called Westfields site, and includes 
all construction and improvement of facilities (including “fit up”) 
and all actions related to the acquisition of land, communications, 
computers, furniture and other building furnishings, and vehicle 
parking facilities. 


SEC. 602. LIMITATION ON CONSTRUCTION OF FACILITIES TO BE USED 
PRIMARILY BY THE INTELLIGENCE COMMUNITY. 


(a) IN GENERAL.— 

(1) IN GENERAL.—Except as provided in subsection (b), no 
roject for the construction of any facility to be used primarily 
y personnel of any component of the intelligence community 

which has an estimated Federal cost in excess of $750,000 
may be undertaken in any fiscal year unless such project is 
specifically identified as a separate item in the President’s 
annual fiscal year budget request and is specifically authorized 
by the Congress. 

(2) NOTIFICATION.—In the case of a project for the construc- 
tion of any facility to be used primarily by personnel of any 
component of the intelligence community which has an esti- 
mated Federal cost greater than $500,000 but less than 
$750,000, or where any improvement project to such a facility 
has an estimated Federal cost greater than $500,000, the Direc- 
tor of Central Intelligence shall submit a notification to the 
intelligence committees specifically identifying such project. 

(b) EXCEPTION.— 

(1) IN GENERAL.—Notwithstanding subsection (a) but sub- 
ject to paragraphs (2) and (3), a project for the construction 
of a facility to be used primarily by personnel of any component 
of the intelligence community may be carried out if the Sec- 
retary of Defense and the Director of Central Intelligence jointly 
determine— 

(A) that the project is vital to the national security 
or to the protection of health, safety, or the quality of 
the environment, and 

(B) that the requirement for the project is so urgent 
that deferral of the project for inclusion in the next Act 
authorizing appropriations for the intelligence community 
would be inconsistent with national security or the protec- 
tion of health, safety, or environmental quality, as the 
case may be. 

(2) REPORT.—When a decision is made to carry out a 
construction project under this subsection, the Secretary of 
Defense and the Director of Central Intelligence jointly shall 
submit a report in writing to the appropriate committees of 
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Congress on that decision. Each such report shall include (A) 
the justification for the project and the current estimate of 
the cost of the project, (B) the justification for carrying out 
the project under this subsection, and (C) a statement of the 
source of the funds to be used to carry out the project. The 
project may then be carried out only after the end of the 
21-day period beginning on the date the notification is received 
by such committees. 

(3) PROJECTS PRIMARILY FOR CIA.—If a project referred to 
in paragraph (1) is primarily for the Central Intelligence 
Agency, the Director of Central Intelligence shall make the 
“oe and submit the report required by paragraphs 

an ’ 

(4) LIMITATION.—A project carried out under this subsection 
shall be carried out within the total amount of funds appro- 

riated for intelligence and intelligence-related activities that 
ave not been obligated. 
(c) APPLICATION.—This section shall not apply to any project 
which is subject to subsection (a)(1)(A) or (c) of section 601. 


SEC. 603. IDENTIFICATION OF CONSTITUENT COMPONENTS OF BASE 50 USC 403-3 
INTELLIGENCE BUDGET. note. 


The Director of Central Intelligence shall include the same 
level of budgetary detail for the Base Budget that is provided 
for Ongoing Initiatives and New Initiatives to the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate in the congres- 
sional justification materials for the annual submission of the 
National Foreign Intelligence Program of each fiscal year. 


SEC. 604. DEFINITIONS. 50 USC 403-2b 
note. 


As used in this title: 

(1) INTELLIGENCE COMMITTEES.—The term “intelligence 
committees” means the Permanent Select Committee on Intel- 
ligence of the House of Representatives and the Select Commit- 
tee on Intelligence of the Senate. 

(2) INTELLIGENCE COMMUNITY.—The term “intelligence 
community” has the same meaning given that term in section 
3(4) of the National Security Act of 1947 (50 U.S.C. 401a(4)). 


TITLE VII—CLASSIFICATION 
MANAGEMENT 


SEC. 701. CLASSIFICATION AND DECLASSIFICATION OF INFORMATION. 


(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act, the President shall, by Executive order, 
rovide for the classification and declassification of information. 
t is the sense of Congress that the Executive order should provide 
for the following: 

(1) The qualification of information for classification only 
when its public disclosure would cause identifiable damage 
to the national security. 

(2) The declassification of information if the appropriate 
authority within the Executive branch determines that the 
Government’s interest in continuing to protect such information 
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is outweighed by the public’s interest in having the information 

made available. 

(3) The automatic declassification of information that is 

more than 25 years old unless such information is within a 

category designated by the President as requiring document- 

by-document review to identify that information whose disclo- 
sure to unauthorized persons would clearly damage the national 
security. 

(b) SUBMISSION TO CONGRESS; EFFECTIVE DATE.—The Executive 
order referred to in subsection (a) may not take effect until after 
30 days after the date on which such proposed Executive order 
is submitted to the Permanent Select Committee on Intelligence 
and the Committee on Government Operations of the House of 
Representatives and the Select Committee on Intelligence and the 
Committee on Governmental Affairs of the Senate. 


SEC. 702. DECLASSIFICATION PLAN. 


Each agency of the National Foreign Intelligence Program to 
which is appropriated more than $1,000,000 in the security, counter- 
measures, and related activities structural category for fiscal year 
1995 shall allocate at least two percent of its total expenditure 
in this structural category for fiscal year 1995 to the classification 
management ccaedebed expenditure center, to be used for the 
following activities: 

(1) Development of a phased plan to implement declassifica- 
tion guidelines contained in the Executive order which replaces 
Executive Order 12356. Each such agency shall provide the 
plan to Congress within 90 days after the beginning of fiscal 
year 1995 or 90 days after the publication of such replacement 
Executive order, whichever is later. This plan shall include 
an accounting of the amount of archived material, levels of 
classification, types of storage media and locations, review 
methods to be employed, and estimated costs of the declassifica- 
tion activity itself; as well as an assessment by the agency 
of the appropriate types and amounts of information to be 
maintained in the future, how it will be stored, safeguarded, 
and reviewed, and the projected costs of these classification 
management activities for the succeeding five years. 

(2) Commencement of the process of declassification and 
reduction of the amount of archived classified documents main- 
tained by each agency. 

(3) Submission of a report to the Permanent Select Commit- 
tee on Intelligence of the House of Representatives and the 
Select Committee on Intelligence of the Senate within 90 days 
after the end of fiscal year 1995 on the progress made in 
carrying out paragraph (2), with reference to the plan required 
by paragraph (1). 


Counter- TITLE VIII—COUNTERINTELLIGENCE 


intelligence and 


Security AND SECURITY 


Enhancements 
Act of 1994. 
50 USC 401 note. SEC. 801. SHORT TITLE. 


This title may be cited as the “Counterintelligence and Security 
Enhancements Act of 1994”. 
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SEC. 802. ACCESS TO CLASSIFIED INFORMATION. 


(a) AMENDMENT OF THE NATIONAL SECURITY ACT OF 1947.— 
The National Security Act of 1947 (50 U.S.C. 401 et seq.) is amended 
by adding at the end the following new title: 


“TITLE VIII—ACCESS TO CLASSIFIED INFORMATION 
“PROCEDURES 


“SEC. 801. (a) Not later than 180 days after the date of enact- 
ment of this title, the President shall, by Executive order or regula- 
tion, establish procedures to govern access to classified information 
which shall be binding upon all departments, agencies, and offices 
of the executive branch of Government. Such procedures shall, 
at a minimum— 

“(1) provide that, except as may be permitted by the Presi- 
dent, no employee in the executive branch of Government may 
be given access to classified information by any department, 
agency, or office of the executive branch of Government unless, 

upon an appropriate background investigation, such 
access is determined to be clearly consistent with the national 
security interests of the United States; 

“(2) establish uniform minimum uirements governin 
the scope and frequency of background investigations — 
reinvestigations for all employees in the executive branch of 
Government who require access to classified information as 
part of their official responsibilities; 

“(3) provide that all employees in the executive branch 
of Government who require access to classified information 
shall be required as a condition of such access to provide 
to the employing department or agency written consent which 
— access by an authorized investigative agency to relevant 

inancial records, other financial information, consumer reports, 
and travel records, as determined by the President, in accord- 
ance with section 802 of this title, during the period of access 
to classified information and for a period of three years there- 


r; 

“(4) provide that all employees in the executive branch 
of Government who require access to particularly sensitive 
classified information, as determined by the President, shall 
be required, as a condition of maintaining access to such 
information, to submit to the employing department or agency, 
during the period of such access, relevant information concern- 
ing their financial condition and foreign travel, as determined 
by the President, as may be necessary to ensure appropriate 
security; and 

“(5) establish uniform minimum standards to ensure that 
employees in the executive branch of Government whose access 
to classified information is being denied or terminated under 
this title are appropriately advised of the reasons for such 
denial or termination and are provided an adequate opportunity 
to respond to all adverse information which forms the basis 
for such denial or termination before final action by the depart- 
ment or agency concerned. 

“(b)(1) ekeetlien (a) shall not be deemed to limit or affect 
the responsibility and power of an agency head pursuant to other 
law or Executive order to deny or terminate access to classified 


79-194 O—95—26 : QL 3 Part 4 





108 STAT. 3436 PUBLIC LAW 103-359—OCT. 14, 1994 


information if the national security so requires. Such responsibility 
and power may be exercised only when the agency head determines 
that the procedures prescribed by subsection (a) cannot be invoked 
in a manner that is consistent with the national security. 

“(2) Upon the exercise of such responsibility, the agency head 
shall submit a report to the Permanent Select Committee on Intel- 
ligence of the House of Representatives and the Select Committee 
on Intelligence of the Senate. 


“REQUESTS BY AUTHORIZED INVESTIGATIVE AGENCIES 


“SEc. 802. (a1) Any authorized investigative agency may 
request from any financial agency, financial institution, or holdin 
company, or from any consumer reporting agency, such financi 
records, other financial information, and consumer reports as may 
be necessary in order to conduct any authorized law enforcement 
investigation, counterintelligence inquiry, or security determination. 
Any authorized investigative agency may also request records main- 
tained by any commercial entity within the United States pertaining 
to travel by an employee in the executive branch of Government 
outside the United States. 

“(2) uests may be made under this section where— 

" the records sought pertain to a person who is or 
was an employee in the executive branch of Government 
required by the President in an Executive order or regulation, 
as a condition of access to classified information, to provide 
consent, during a background investigation and for such time 
as access to the information is maintained, and for a period 
of not more than three years thereafter, permitting access 
to financial records, other financial information, consumer 
reports, and travel records; and 

“(B)Xi) there are reasonable grounds to believe, based on 
credible information, that the person is, or may be, disclosing 
classified information in an unauthorized manner to a foreign 
power or agent of a foreign power; 

“(ii) information the employing agency deems credible 
indicates the person has incurred excessive indebtedness or 
has acquired a level of affluence which cannot be explained 
by other information known to the agency; or 

“(iii) circumstances indicate the person had the capability 
and opportunity to disclose classified information which is 
known to have been lost or compromised to a foreign power 
or an agent of a foreign power. 

“(3) Each such request— 

“(A) shall be accompanied by a written certification signed 
by the department or agency head or —_ department or 
agency head concerned, or by a senior official designated for 
this purpose by the department or agency head concerned 
(whose rank shall be no lower than Assistant Secretary or 
Assistant Director), and shall certify that— 

“(i) the person concerned is or was an employee within 
the meaning of paragraph (2)(A); 

“(ii) the request is being made pursuant to an author- 
ized inquiry or investigation and is authorized under this 
section; and 

“(iii) the records or information to be reviewed are 
records or information which the employee has previously 
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agreed to make available to the authorized investigative 
ncy for review; 
“(B) shall contain a copy of the agreement referred to 
in sub ph (AXiii); 
“(C) shall identify specifically or by category the records 
or information to be reviewed; and 
“(D) shall inform the recipient of the request of the prohibi- 

tion described in subsection (b). 

“(b) Notwithstanding any other provision of law, no govern- 
mental or private entity, or officer, employee, or agent of such 
entity, may disclose to any person, other than those officers, employ- 
ees, or agents of such entity necessary to satisfy a request e 
under this section, that such entity has received or satisfied a 
request made by an authorized investigative agency under this 
section. 

“(cX1) Notwithstanding any other provision of law (other than 
section 6103 of the Internal Revenue Code of 1986), an entity 
se a request for records or information under subsection 
(a) shall, if the request satisfies the requirements of this section, 
make available such records or information within 30 days for 
inspection or copying, as may be appropriate, by the agency request- 
ing such records or information. 

“(2) Any entity (including any officer, employee, or agent 
thereof) that discloses records or information for inspection or copy- 
ing pursuant to this section in good faith reliance upon the certifi- 
cations made by an agency pursuant to this section shall not be 
liable for any such disclosure to any person under this title, the 
constitution of any State, or any law or regulation of any State 
or any political subdivision of any State. 

“(d) Any — requesting records or information under this 
section may, subject to the availability of appropriations, reimburse 
a private entity for any cost reasonably incurred by such entity 
in responding to such request, including the cost of identifying, 
reproducing, or transporting records or other data. 

“(e) An agency receiving records or information pursuant to 
a request under this section may disseminate the records or 
— obtained pursuant to such request outside the agency 
only— 

“(1) to the agency employing the employee who is the 
subject of the records or information; 

“(2) to the Department of Justice for law enforcement or 
counterintelligence purposes; or 

“(3) with respect to dissemination to an agency of the 

United States, if such information is clearly relevant to the 

authorized responsibilities of such agency. 

“(f) Nothing in this section may be construed to affect the 
authority of an investigative agency to obtain information pursuant 
to the Right to Financial Privacy Act (12 U.S.C. 3401 et seq.) 
or the Fair Credit Reporting Act (15 U.S.C. 1681 et seq.). 


“EXCEPTIONS 


“SEc. 803. Except as otherwise specifically provided, the provi- 
sions of this title shall not apply to the President and Vice President, 
Members of the Congress, Justices of the Supreme Court, and 
Federal judges appointed by the President. 
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“DEFINITIONS 


“SEc. 804. For purposes of this title— 

“(1) the term ‘authorized investigative agency’ means an 
agency authorized by law or regulation to conduct a counter- 
intelligence investigation or investigations of persons who are 
proposed for access to classified information to ascertain 
whether such persons satisfy the criteria for obtaining and 
retaining access to such information; 

“(2) the term ‘classified information’ means any information 
that has been determined pursuant to Executive Order No. 
12356 of April 2, 1982, or successor orders, or the Atomic 
Energy Act of 1954, to require protection against unauthorized 
disclosure and that is so designated; 

“(3) the term ‘consumer reporting agency’ has the meaning 
given such term in section 603 of the Consumer Credit Protec- 
tion Act (15 U.S.C. 1681a); 

“(4) the term ‘employee’ includes any person who receives 
a salary or compensation of any kind from the United States 
Government, is a contractor of the United States Government 
or an employee thereof, is an unpaid consultant of the United 
States Government, or otherwise acts for or on behalf of the 
United States Government, except as otherwise determined 
by the President; 

“(5) the terms ‘financial agency’ and ‘financial institution’ 
have the meanings given to such terms in section 5312(a) 
of title 31, United States Code, and the term ‘holding company’ 
has the meaning given to such term in section 1101(6) of 
the Right to Financial Privacy Act of 1978 (12 U.S.C. 3401); 

“(6) the terms ‘foreign power’ and ‘agent of a foreign power’ 
have the same meanings as set forth in sections 101 (a) and 
(b), respectively, of the Foreign Intelligence Surveillance Act 
of 1978 (50 U.S.C. 1801); and 

“(7) the term ‘State’ means each of the several States 
of the United States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Commonwealth of the Northern 
Mariana Islands, the United States Virgin Islands, Guam, 
American Samoa, the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Republic of Palau, 
and any other possession of the United States.”. 

(b) CLERICAL AMENDMENT.—The table of contents of the 
National Security Act of 1947 is amended by adding at the end 
the following: 


“TITLE VIII—ACCESS TO CLASSIFIED INFORMATION 


“Sec. 801. Procedures. 

“Sec. 802. Requests by authorized investigative agencies. 
“Sec. 803. Exceptions. 

“Sec. 804. Definitions.”. 


(c) EFFECTIVE DATE.—The amendments made by subsections 
(a) and (b) shall take effect 180 days after the date of enactment 
of this Act. 
SEC. 803. REWARDS FOR INFORMATION CONCERNING ESPIONAGE. 
(a) REWARDS.—Section 3071 of title 18, United States Code, 
is amended— 
(1) by inserting “(a)” before “With respect to”; and 
(2) by adding at the end the following new subsection: 
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“(b) With respect to acts of espionage involving or directed 
at the United States, the Attorney General may sonal any individ- 
ual who furnishes information— 
“(1) leading to the arrest or conviction, in any country, 
of any individual or individuals for commission of an act of 
espionage against the United States; 
“(2) leading to the arrest or conviction, in any country, 
of any individual or individuals for conspiring or attemptin 
to commit an act of espionage against the United States; or 
“(3) leading to the prevention or frustration of an act of 
espionage against the United States.”. 
(b) DEFINITIONS.—Section 3077 of such title is amended— 18 USC 3077. 
(1) by striking “and” at the end of paragraph (6); 
(2) by striking the period at the end of paragraph (7) 
and inserting “; and”; and 
(3) by adding at the end the following new paragraph: 
“(8) ‘act of espionage’ means an activity that is a violation 


of— 

“(A) section 793, 794, or 798 of title 18, United States 
Code; or 

: “(B) section 4 of the Subversive Activities Control Act 
of 1950.”. 

(c) CLERICAL AMENDMENTS.—({1) The item relating to chapter 
204 in the table of chapters for part II of such title is amended 
to read as follows: 

“204. Rewards for information concerning terrorist acts and espio- camer 

(2) The heading for chapter 204 of such title is amended to 
read as follows: 


HAPTER 204—REWARDS FOR INFORMATION 


“C 
CONCERNING TERRORIST ACTS AND ESPIONAGE”. 


SEC. 804. CRIMINAL FORFEITURE FOR VIOLATION OF CERTAIN ESPIO- 
NAGE LAWS. 


(a) IN GENERAL.—Section 798 of title 18, United States Code, 
is amended by adding at the end the following new subsection: 

“(d)(1) Any person convicted of a violation of this section shall 
— to the United States irrespective of any provision of State 
aw— 

“(A) any property constituting, or derived from, any pro- 
ceeds the person obtained, directly or indirectly, as the result 
of such violation; and 

“(B) any of the person’s property used, or intended to 
be used, in any manner or part, to commit, or to facilitate 
the commission of, such violation. 

“(2) The court, in imposing sentence on a defendant for a 
conviction of a violation of this section, shall order that the defend- 
ant a to the United States all property described in para- 
grap . 

“(3) Except as provided in paragraph (4), the provisions of 
subsections (b), (c), and (e) through (p) of section 413 of the Com- 

rehensive Drug Abuse Prevention and Control Act of 1970 (21 
S.C. 853 (b), (c), and (e)}{(p)), shall apply to— 
“(A) property subject to forfeiture under this subsection; 
“(B) any seizure or disposition of such property; and 
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“(C) any administrative or judicial proceeding in relation 

to such property, 
if not inconsistent with this subsection. 

“(4) Notwithstanding section 524(c) of title 28, there shall be 
deposited in the Crime Victims Fund established under section 
1402 of the Victims of Crime Act of 1984 (42 U.S.C. 10601) all 
amounts from the forfeiture of property under this subsection 
remaining after the payment of expenses for forfeiture and sale 
authorized by law. 

“(5) As used in this subsection, the term ‘State’ means any 
State of the United States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Trust Territory of the Pacific Islands, 
and any territory or possession of the United States.”. 

(b) AMENDMENTS FOR CONSISTENCY IN APPLICATION OF FORFEIT- 
URE UNDER TITLE 18.—(1) Section 793(h)\(3) of such title is amended 
in the matter preceding subparagraph (A) by striking out “(o)” 
each place it appears and inserting in lieu thereof “(p)”. 

(2) Section 794(d)\(3) of such title is amended in the matter 
preceding subparagraph (A) by striking out “(o)” each place it 
appears and inserting in lieu thereof “(p)”. 

(c) SUBVERSIVE ACTIVITIES CONTROL AcT.—Section 4 of the 
Subversive Activities Control Act of 1950 (50 U.S.C. 783) is amended 
by adding at the end the following new subsection: 

“(eX 1) Any person convicted of a violation of this section shall 
a to the United States irrespective of any provision of State 
aw— 

“(A) any property constituting, or derived from, any pro- 
ceeds the person obtained, directly or indirectly, as the result 
of such violation; and 

“(B) any of the person’s property used, or intended to 
be used, in any manner or part, to commit, or to facilitate 
the commission of, such violation. 

“(2) The court, in imposing sentence on a defendant for a 
conviction of a violation of this section, shall order that the defend- 
ant forfeit to the United States all property described in para- 
graph (1). 

“(3) Except as provided in paragraph (4), the provisions of 
subsections (b), (c), and (e) through (p) of section 413 of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 (21 
U.S.C. 853 (b), (c), and (e)}(p)) shall apply to— 

“(A) property subject to forfeiture under this subsection; 

“(B) any seizure or disposition of such property; and 

“(C) any administrative or judicial proceeding in relation 
to such property, 

if not inconsistent with this subsection. 

“(4) Notwithstanding section 524(c) of title 28, there shall be 
deposited in the Crime Victims Fund established under section 
1402 of the Victims of Crime Act of 1984 (42 U.S.C. 10601) all 
amounts from the forfeiture of property under this subsection 
remaining after the payment of expenses for forfeiture and sale 
authorized by law. 

“(5) As used in this subsection, the term ‘State’ means any 
State of the United States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Trust Territory of the Pacific Islands, 
and any territory or possession of the United States.”. 
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SEC. 805. DENIAL OF ANNUITIES OR RETIRED PAY TO PERSONS CON- 
VICTED OF ESPIONAGE IN FOREIGN COURTS INVOLVING 
UNITED STATES INFORMATION. 


Section 8312 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(d(1) For purposes of subsections (b)(1) and (c)(1), an offense 
within the meaning of such subsections is established if the Attor- 
ney General of the United States certifies to the agency administer- 
ing the annuity or retired pay concerned— 

“(A) that an individual subject to this chapter has been 
convicted by an impartial court of appropriate jurisdiction 
within a foreign country in circumstances in which the conduct 
violates the provisions of law enumerated in subsections (b)\1) 
and (cX1), or would violate such provisions had such conduct 
taken place within the United States, and that such conviction 
is not being appealed or that final action has been taken 
on such appeal; 

“(B) that such conviction was obtained in accordance with 
procedures that provided the defendant due process rights com- 
parable to such rights provided by the United States Constitu- 
tion, and such conviction was based upon evidence which would 
have been admissible in the courts of the United States; and 

“(C) that such conviction occurred after the date of enact- 
ment of this subsection. 

“(2) Any certification made pursuant to this subsection shall 
be subject to review by the United States Court of Claims based 
upon the application of the individual concerned, or his or her 
attorney, alleging that any of the conditions set forth in subpara- 

phs (A), (B), or (C) of paragraph (1), as certified by the Attorney 

neral, have not been satisfied in his or her particular cir- 
cumstances. Should the court determine that any of these conditions 
has not been satisfied in such case, the court shall order any 
annuity or retirement benefit to which the person concerned is 
entitled to be restored and shall order that any payments which 
may have been previously denied or withheld to be paid by the 
department or agency concerned.”. 


SEC. 806. POSTEMPLOYMENT ASSISTANCE FOR CERTAIN TERMI- 
NATED INTELLIGENCE EMPLOYEES OF THE DEPARTMENT 
OF DEFENSE. 


(a) CONSOLIDATION AND EXTENSION OF AUTHORITY.— 

(1) IN GENERAL.—Chapter 81 of title 10, United States 
Code, is amended by adding at the end the following new 
section: 


“§ 1599. Postemployment assistance: certain terminated intel- 
ligence employees 


“(a) AUTHORITY.—Subject to subsection (c), the Secretary of 
Defense may, in the case of any individual who is a qualified 
former intelligence employee, use appropriated funds— 

“(1) to assist that individual in finding and qualifying for 
employment other than in an intelligence component of the 
Department of Defense; 

“(2) to assist that individual in meeting the expenses of 
treatment of medical or psychological disabilities of that individ- 
ual; and 
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“(3) to provide financial support to that individual during 
periods of unemployment. 

“(b) QUALIFIED FORMER INTELLIGENCE EMPLOYEES.—For pur- 
poses of this section, a qualified former intelligence employee is 
an individual who was employed as a civilian employee of the 
Department of Defense in a sensitive position in an intelligence 
component of the Department of Defense— 

“(1) who has been found to be ineligible for continued 
access to information designated as ‘Sensitive Compartmented 

Information’ and employment with the intelligence component; 


“(2) whose employment with the intelligence component 
has been terminated. 

“(c) CONDITIONS.—Assistance may be provided to a qualified 
former intelligence employee under subsection (a) only if the Sec- 
retary determines that such assistance is essential to— 

“(1) maintain the judgment and emotional stability of the 
qualified former intelligence employee; and 

“(2) avoid circumstances that might lead to the unlawful 
disclosure of classified information to which the qualified former 
intelligence employee had access. 

“(d) DURATION OF ASSISTANCE.—Assistance may not be provided 
under this section in the case of any individual after the end 
of the five-year period beginning on the date of the termination 
of the employment of the individual with an intelligence component 
of the Department of Defense. 

“(e) ANNUAL REPORT.—(1) The Secretary of Defense shall sub- 
mit to the congressional committees specified in paragraph (2) 
an annual report with respect to any expenditure made under 
this section. 

“(2) The committees referred to in paragraph (1) are the 
following: 

“(A) The Committees on Armed Services and Appropria- 
tions and the Permanent Select Committee on Intelligence of 
the House of Representatives. 

“(B) The Committees on Armed Services and Appropria- 
tions and the Select Committee on Intelligence of the Senate. 
“(f) DEFINITION.—In this section, the term ‘intelligence compo- 

nent of the Department of Defense’ means any of the following: 

“(1) The National Security Agency. 

“(2) The Defense Intelligence Agency. 

“(3) The National Reconnaissance Office. 

“(4) The Central Imagery Office. 

“(5) The intelligence components of any of the military 
departments.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 


“1599. Postemployment assistance: certain terminated intelligence employees.”. 
(b) REPEAL OF PREDECESSOR AUTHORITY.— 
(1) DEFENSE INTELLIGENCE AGENCY.—Paragraph (4) of sec- 
tion 1604(e) of title 10, United States Code, is repealed. 
(2) NATIONAL SECURITY AGENCY.—Section 17 of the 
National Security Agency Act of 1959 (50 U.S.C. 402 note) 
is repealed. 
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SEC. 807. PROVIDING A COURT ORDER PROCESS FOR PHYSICAL 
SEARCHES UNDERTAKEN FOR FOREIGN INTELLIGENCE 
PURPOSES. 


(a) AMENDMENT OF THE FOREIGN INTELLIGENCE SURVEILLANCE 
AcT OF 1978.—The Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801 et seq.) is amended— 
(1) by redesignating title III as title IV and section 301 50 USC 1801 
as section 401, respectively; note. 
(2) in section 401 (as so redesignated) by inserting “(other 
than title III)” after “provisions of this Act”; and 
(3) by inserting after title II the following new title: 


“TITLE III—PHYSICAL SEARCHES WITH- 
IN THE UNITED STATES FOR FOREIGN 
INTELLIGENCE PURPOSES 


“DEFINITIONS 


“SEC. 301. As used in this title: 50 USC 1821. 

“(1) The terms ‘foreign power’, ‘agent of a foreign power’, 
‘international terrorism’, ‘sabotage’, ‘foreign inte igence 
information’, ‘Attorney General’, United States person’, ‘United 
States’, ‘person’, and ‘State’ shall have the same meanings 
as in section 101 of this Act, except as specifically sandal 
by this title. 

“(2) ‘Aggrieved person’ means a person whose premises, 
property, information, or material is the target of physical 
search or any other person whose premises, property, informa- 
tion, or material was subject to physical > 

“(3) ‘Foreign Intelligence Surveillance Court’ means the 
court established by section 103(a) of this Act. 

“(4) ‘Minimization procedures’ with respect to physical 
search, means— 

“(A) specific procedures, which shall be adopted by 
the Attorney General, that are reasonably designed in light 
of the purposes and technique of the particular physical 
search, to minimize the acquisition and retention, and pro- 
hibit the dissemination, of nonpublicly available informa- 
tion concerning unconsenting United States persons 
consistent with the need of the United States to obtain, 
produce, and disseminate foreign intelligence information; 

“(B) procedures that require that nonpublicly available 
information, which is not foreign intelligence information, 
as defined in section 101(e)(1) of this Act, shall not be 
disseminated in a manner that identifies any United States 
person, without such person’s consent, unless such person’s 
identity is necessary to understand such foreign intelligence 
information or assess its importance; 

“(C) notwithstanding subparagraphs (A) and (B), proce- 
dures that allow for the retention and dissemination of 
information that is evidence of a crime which has been, 
is being, or is about to be committed and that is to be 
— or disseminated for law enforcement purposes; 
an 
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“(D) notwithstanding subparagraphs (A), (B), and (C), 
with respect to any physical search approved pursuant 
to section 302(a), procedures that require that no informa- 
tion, material, or property of a United States person shall 
be disclosed, disseminated, or used for any purpose or 
retained for longer than 24 hours unless a court order 
under section 304 is obtained or unless the Attorney Gen- 
eral determines that the information indicates a threat 
of death or serious bodily harm to any person. 

“(5) ‘Physical search’ means any physical intrusion within 
the United States into gsr or property (including examina- 
tion of the interior of property by technical means) that is 
intended to result in a seizure, reproduction, inspection, or 
alteration of information, material, or property, under cir- 
cumstances in which a person has a reasonable - nae 
of privacy and a warrant would be required for law enforcement 
purposes, but does not include (A) ‘electronic surveillance’, as 
defined in section 101(f) of this Act, or (B) the acquisition 
by the United States Government of foreign intelligence 
information from international or foreign communications, or 
foreign intelligence activities conducted in accordance with 
otherwise applicable Federal law involving a foreign electronic 
communications atom, utilizing a means other than electronic 
surveillance as defined in section 101(f) of this Act. 


“AUTHORIZATION OF PHYSICAL SEARCHES FOR FOREIGN INTELLIGENCE 
PURPOSES 


50 USC 1822. “SEC. 302. (a1) Notwithstanding any other provision of law, 
the President, acting throvgh the Attorney General, may authorize 
physical searches without a court order under this title to acquire 


foreign ry ae information for periods of up to one year if— 


“(A) t 
that— 
“(i) the physical search is solely directed at premises, 
information, material, or property used exclusively by, or 
under the open and exclusive control of, a foreign power 
or powers (as defined in section 101(a) (1), (2), or (3)); 
“(ii) there is no substantial likelihood that the physical 
search will involve the premises, information, material, 
or property of a United States person; and 
“(iii) the proposed minimization procedures with 
respect to such physical search meet the definition of mini- 
mization procedures under paragraphs (1) through (4) of 
section 301(4); and 
“(B) the Attorney General reports such minimization proce- 
dures and any changes thereto to the Permanent Select 

Committee on Intelligence of the House of Representatives and 

the Select Committee on Intelligence of the Senate at least 

30 days before their effective date, unless the Attorney General 

determines that immediate action is required and notifies the 

committees immediately of such minimization procedures and 
the reason for their becoming effective immediately. 

“(2) A physical search authorized by this subsection may be 
conducted only in accordance with the certification and minimiza- 
tion procedures adopted by the Attorney General. The ae 
General shall assess compliance with such procedures and shall 
report such assessments to the Permanent Select Committee on 


e Attorney General certifies in writing under oath 
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Intelligence of the House of Representatives and the Select Commit- 
tee =. Intelligence of the Senate under the provisions of sec- 
tion ; 

“(3) The Attorney General shall immediately transmit under 
seal to the Foreign Intelligence Surveillance Court a copy of the 
certification. Such certification shall be maintained under security 
measures established by the Chief Justice of the United States 
with the concurrence of the Attorney General, in consultation with 
the Director of Central Intelligence, and shall remain sealed 
unless— 

“(A) an application for a court order with respect to the 

physical search is made under section 301(4) and section 303; 


“(B) the certification is necessary to determine the legality 
of the physical search under section 305(g). 

“(4(A) With respect to physical searches authorized by this 
subsection, the Attorney General may direct a specified landlord, 
custodian, or other specified person to— 

“(i) furnish all information, facilities, or assistance nec- 
essary to accomplish the physical search in such a manner 
as will protect its secrecy and produce a minimum of inter- 
ference with the services that such landlord, custodian, or other 
person is providing the target of the physical search; and 

“(ii) maintain under security procedures approved by the 
Attorney General and the Director of Central Intelligence an 
records concerning the search or the aid furnished that su 

person wishes to retain. 
(B) The Government shall compensate, at the prevailing rate, 
such landlord, custodian, or other person for furnishing such aid. 

“(b) Applications for a court order under this title are authorized 
if the President has, by written authorization, empowered the Attor- 
ney General to approve applications to the Foreign eg ag ss 
Surveillance Court. Notwithstanding any other provision of law; 
a judge of the court to whom application is made may grant an 
order in accordance with section 304 approving a physical search 
in the United States of the premises, property, information, or 
material of a foreign power or an agent of a foreign power for 
the purpose of collecting foreign intelligence information. 

“(c) The Foreign Intelligence Surveillance Court shall have 
jurisdiction to hear applications for and grant orders approving 
—- search for the —— of obtaining foreign intelligence 
information anywhere within the United States under the proce- 
dures set forth in this title, except that no judge shall hear the 
same application which has been denied previously by another 
judge designated under section 103(a) of this Act. If any judge 
so designated denies an application for an order authorizing a 
physical search under this title, such judge shall provide imme- 
diately for the record a written statement of each reason for such 
decision and, on motion of the United States, the record shall 
be transmitted, under seal, to the court of review established under 
section 103(b). 

“(d) The court of review established under section 103(b) shall 
have jurisdiction to review the denial of any application made 
under this title. If such court determines that the application was 
properly denied, the court shall immediately provide for the record 
a written statement of each reason for its decision and, on — 
of the United States for a writ of certiorari, the record shall be 
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50 USC 1823. 


transmitted under seal to the Supreme Court, which shall have 
jurisdiction to review such decision. 

“(e) Judicial proceedings under this title shall be concluded 
as expeditiously as possible. The record of proceedings under this 
title, including applications made and orders granted, shall be main- 
tained under security measures established by the Chief Justice 
of the United States in consultation with the Attorney General 
and the Director of Central Intelligence. 


“APPLICATION FOR AN ORDER 


“SEC. 303. (a) Each application for an order aupuing a physical 
search under this title shall be made by a Federal officer in writing 
upon oath or affirmation to a judge of the Foreign Intelligence 
Surveillance Court. Each application shall require the approval 
of the Attorney General based upon the Attorney General’s finding 
that it satisfies the criteria and requirements for such application 
as set forth in this title. Each application shall include— 

“(1) the identity of the Federal officer making the applica- 


n; 

“(2) the authority conferred on the Attorney General by 
the President and the approval of the Attorney General to 
make the application; 

“(3) the identity, if known, or a description of the target 
of the search, and a detailed description of the premises or 
property to be searched and of the information, material, or 
property to be seized, reproduced, or altered; 

“(4) a statement of the facts and circumstances relied upon 
by the applicant to justify the applicant’s belief that— 

(A) the target of the physical search is a foreign power 
or an agent of a foreign power; 

“(B) the premises or property to be searched contains 

foreign intelligence information; and 
“(C) the premises or property to be searched is owned, 
used, possessed by, or is in transit to or from a foreign 

power or an agent of a foreign power; 
(5) a statement of the proposed minimization procedures; 

“(6) a statement of the nature of the foreign intelligence 
sought and the manner in which the physical search is to 
be conducted; 

“(7) a certification or certifications by the Assistant to 
the President for National Security Affairs or an executive 
branch official or officials designated by the President from 
among those executive branch officers employed in the area 
of national security or defense and appointed by the President, 
by and with the advice and consent of the Senate— 

“(A) that the certifying official deems the information 
sought to be foreign intelligence information; 

“(B) that the purpose of the search is to obtain foreign 
as information; 

“(C) that such information cannot reasonably be 
obtained by normal investigative techniques; 

“(D) that designates the type of foreign intelligence 
information being sought according to the categories 
described in section 101(e); and 

“(E) includes a statement explaining the basis for the 
certifications required by subparagraphs (C) and (D); 


tio: 
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“(8) where the physical search involves a search of the 
residence of a United States person, the Attorney General 
shall state what investigative techniques have previously been 
utilized to obtain the foreign intelligence information concerned 
and the degree to which these techniques resulted in acquiring 
such information; and 
“(9) a statement of the facts concerning all previous applica- 
tions that have been made to any judge under this title involv- 
ing any of the persons, premises, or property specified in the 
application, and the action taken on each previous application. 
“(b) The Attorney General may require any other affidavit 
or certification from any other officer in connection with the 
application. 

“(c) The judge may require the applicant to furnish such other 
information as may be necessary to make the determinations 
required by section 304. 


“ISSUANCE OF AN ORDER 


“SEC. 304. (a) Upon an application made pursuant to section 50 USC 1824. 
303, the judge shall enter an ex parte order as requested or as 
modified approving the physical search if the judge finds that— 

7 D the President has authorized the Attorney General 
to approve applications for physical searches for foreign intel- 
ligence purposes; 

“(2) the application has been made by a Federal officer 
and approved by the Attorney General; 

“(3) on the basis of the facts submitted by the applicant 
there is probable cause to believe that— 

“(A) the target of the physical search is a foreign peeres 
or an agent of a foreign power, except that no United 
States person may be considered an agent of a forei 

wer solely upon the basis of activities protected by the 
irst amendment to the Constitution of the United States; 


d 
“(B) the premises or property to be searched is owned, 
used, possessed by, or is in transit to or from an agent 
of a foreign power or a foreign power; 
“(4) the proposed minimization procedures meet the defini- 
tion of minimization contained in this title; and 
“(5) the application which has been filed contains all state- 
ments and certifications required by section 303, and, if the 
target is a United States person, the certification or certifi- 
cations are not clearly erroneous on the basis of the statement 
made under section 303(aX7)(E) and any other information 
furnished under section 303(c). 
— An order approving a physical search under this section 
8. —_ 
“(1) specify— 
“(A) the identity, if known, or a description of the 
target of the physical search; 
“(B) the nature and location of each of the premises 
or property to be searched; 
“(C) the type of information, material, or property to 
be seized, altered, or reproduced; 
“(D) a statement of the manner in which the physical 
search is to be conducted and, whenever more one 
physical search is authorized under the order, the author- 
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ized scope of each search and what minimization proce- 
dures shall apply to the information acquired by each 
search; and 

“(E) the period of time during which physical searches 
are approved; and 
“(2) direct— 

“(A) that the minimization procedures be followed; 

“(B) that, upon the request of the applicant, a specified 
landlord, alien, or other specified person furnish the 


applicant forthwith all information, facilities, or assistance 
necessary to accomplish the physical search in such a man- 
ner as will protect its secrecy and produce a minimum 
of interference with the services that such landlord, custo- 
dian, or other person is providing the target of the physical 


“(C) that such landlord, custodian, or other person 
maintain under security procedures approved by the Attor- 
ney General and the Director of Central Intelligence any 
records concerning the search or the aid furnished that 
such person wishes to retain; 

“(D) that the applicant compensate, at the prevailing 
rate, such landlord, custodian, or other person for furnish- 
ing such aid; and 

“(E) that the Federal officer conducting the physical 
search promptly report to the court the circumstances and 
results of the physical search. 

“(cX1) An order issued under this section may approve a phys- 
ical search for the period necessary to achieve its purpose, or 
for forty-five days, whichever is less, except that an order under 
this section shall approve a physical search targeted against a 
foreign power, as defined in paragraph (1), (2), or (3) of section 
101(a), for the period specified in the application or for one year, 
whichever is less. 

“(2) Extensions of an order issued under this title may be 
granted on the same basis as the original order upon an application 
for an extension and new findings made in the same manner 
as required for the original order, except that an extension of 
an order under this Act for a physical search targeted against 
a foreign power, as defined in section 101(a) (5) or (6), or against 
a foreign power, as defined in section 101(aX4), that is not a 
United States person, may be for a period not to exceed one year 
if the judge finds probable cause to believe that no property of 
— individual United States person will be acquired during the 

riod 

“(3) At or before the end of the period of time for which 
a physical search is approved by an order or an extension, or 
at any time after a physical search is carried out, the judge may 
assess compliance with the minimization procedures by reviewing 
the circumstances under which information concerning United 
States persons was acquired, retained, or disseminated. 

“(dX 1A) Notwithstanding any other provision of this title, 
whenever the Attorney General reasonably makes the determina- 
tion specified in subparagraph (B), the Attorney General may 
authorize the execution of an emergency physical search if— 

“i) a judge having jurisdiction under section 103 is 
informed by the Attorney General or the Attorney General’s 
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designee at the time of such authorization that the decision 

has been made to execute an emergency search, and 

“(ii) an application in accordance with this title is made 
to that judge as soon as practicable but not more than 24 
hours after the Attorney General authorizes such search. 

“(B) The determination referred to in subparagraph (A) is a 
determination that— 

“(i) an emergency situation exists with respect to the execu- 
tion of a physical search to obtain foreign intelligence informa- 
tion before an order authorizing such search can with due 
diligence be obtained, and 

“(ii) the factual basis for issuance of an order under this 
title to ours such a search exists. 

“(2) If the saeeetep General authorizes an emergency search 
under paragraph (1), the Attorney General shall require that the 
minimization | required by this title for the issuance 
of a judicial order be followed. 

“(3) In the absence of a judicial order approving such a physical 
search, the search shall terminate the earlier of— 

“(A) the date on which the information sought is obtained; 

“(B) the date on which the application for the order is 
denied; or 

“(C) the expiration of 24 hours from the time of authoriza- 
tion by the Attorney General. 

“(4) In the event that such ——- for approval is denied, 
or in any other case where the physical search is terminated and 


no order is issued approving the search, no information obtained 
or evidence derived from such search shall be received in evidence 
or otherwise disclosed in any trial, hearing, or other proceeding 
in or before any court, grand jury, department, office, agency, regu- 
latory body, legislative committee, or other authority of the United 


States, a State, or political subdivision thereof, and no information 
concerning any United States person acquired from such search 
shall subsequently be used or disclosed in any other manner by 
Federal officers or employees without the consent of such person, 
except with the approval of the Attorney General, if the information 
indicates a threat of death or serious bodily harm to any person. 
A denial of the application made under this subsection may be 
reviewed as provided in section 302. 

“(e) Applications made and orders granted under this title 
shall be retained for a period of at least 10 years from the date 
of the application. 

“USE OF INFORMATION 


“SEC. 305. (a) Information acquired from a physical search 50 USC 1825. 
conducted pursuant to this title concerning any United States per- 
son may be used and disclosed by Federal officers and employees 
without the consent of the United States person only in accordance 
with the minimization procedures required by this title. No informa- 
tion acquired from a physical search pursuant to this title may 
be used or disclosed by Federal officers or employees except for 
lawful purposes. 
“(b) Where a physical search authorized and conducted pursu- Notification. 
ant to section 304 involves the residence of a United States person, 
and, at any time after the search the Attorney General determines 
there is no national security interest in continuing to maintain 
the secrecy of the search, the Attorney General shall provide notice 
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to the United States person whose residence was searched of the 
fact of the search conducted pursuant to this Act and shall identify 
any property of such person seized, altered, or reproduced during 
such search. 

“(c) No information acquired pursuant to this title shall be 
disclosed for law enforcement purposes unless such disclosure is 
accompanied by a statement that such information, or any informa- 
tion derived therefrom, may only be used in a criminal proceeding 
with the advance authorization of the Attorney General. 

“(d) Whenever the United States intends to enter into evidence 
or otherwise use or disclose in any trial, hearing, or other proceeding 
in or before any court, department, officer, agency, regulatory body, 
or other authority of the United States, against an aggrieved person, 
any information obtained or derived from a physical search pursu- 
ant to the authority of this title, the United States shall, prior 
to the trial, hearing, or the other proceeding or at a reasonable 
time prior to an effort to so disclose or so use that information 
or submit it in evidence, notify the aggrieved person and the court 
or other authority in which the information is to be disclosed 
or used that the United States intends to so disclose or so use 
such information. 

“(e) Whenever any State or political subdivision thereof intends 
to enter into evidence or otherwise use or disclose in any trial, 
hearing, or other proceeding in or before any court, department, 
officer, agency, regulatory body, or other authority of a State or 
a political subdivision thereof against an aggrieved person any 
information obtained or derived from a physical search pursuant 
to the authority of this title, the State or political subdivision 
thereof shall notify the aggrieved person, the court or other author- 
ity in which the information is to be disclosed or used, and the 
Attorney General that the State or political subdivision thereof 
intends to so disclose or so use such information. 

“(f(1) Any person against whom evidence obtained or derived 
from a physical search to which he is an aggrieved person is 
to be, or has been, introduced or otherwise used or disclosed in 
any trial, hearing, or other proceeding in or before any court, 
department, officer, agency, regulatory body, or other authorit; 
of the United States, a State, or a political subdivision thereof, 
may move to suppress the evidence obtained or derived from such 
search on the grounds that— 

“(A) the information was unlawfully acquired; or 
“(B) the physical search was not made in conformity with 
an order of authorization or approval. 

“(2) Such a motion shall be made before the trial, hearing, 
or other proceeding unless there was no opportunity to make suc 
a motion or the person was not aware of the grounds of the motion. 

“(g) Whenever a court or other authority is notified pursuant 
to subsection (d) or (e), or whenever a motion is made pursuant 
to subsection (f), or whenever any motion or request is made by 
an ieved person pursuant to any other statute or rule of the 
Uni States or any State before any court or other authority 
of the United States or any State to discover or obtain applications 
or orders or other materials relating to a physical search authorized 
by this title or to discover, obtain, or suppress evidence or informa- 
tion obtained or derived from a physical search authorized by this 
title, the United States district court or, where the motion is made 
before another authority, the United States district court in the 





PUBLIC LAW 103-359—OCT. 14, 1994 108 STAT. 3451 


same district as the authority shall, notwithstanding any other 
provision of law, if the Attorney General files an affidavit under 
oath that disclosure or any adversary hearing would harm the 
national security of the United States, review in camera and ex 
parte the application, order, and such other materials relating 
to the physical search as may be necessary to determine whether 
the physical search of the aggrieved person was lawfully authorized 
and conducted. In making this determination, the court may disclose 
to the aggrieved person, under appropriate security procedures 
and protective orders, portions of the application, order, or other 
materials relating to the physical search, or may require the Attor- 
ney General to provide to the aggrieved person a summary of 
such materials, only where such Tideears is necessary to make 
an accurate determination of the legality of the physical search. 

“(h) If the United States district court pursuant to subsection 
(g) determines that the physical search was not lawfully authorized 
or conducted, it shall, in accordance with the requirements of law, 
suppress the evidence which was unlawfully obtained or derived 
from the physical search of the aggrieved person or otherwise 
grant the motion of the aggrieved person. If the court determines 
that the physical search was lawfully authorized or conducted, 
it shall deny the motion of the aggrieved person except to the 
extent that due process requires discovery or disclosure. 

“(i) Orders granting motions or requests under subsection (h), 
decisions under this section that a physical search was not lawfully 
authorized or conducted, and orders of the United States district 
court requiring review or granting disclosure of applications, orders, 
or other materials relating to the physical search shall be final 
orders and binding upon all courts of the United States and the 
several States except a United States Court of Appeals or the 
Supreme Court. 

“(j1) If an emergency execution of a physical search is author- 
ized under section 304(d) and a subsequent order approving the 
search is not obtained, the judge shall cause to be served on any 
United States person named in the application and on such other 
United States persons subject to the search as the judge may 
determine in his discretion it is in the interests of justice to serve, 
notice of— 

“(A) the fact of the application; 

“(B) the period of the search; and 

“(C) the fact that during the period information was or 
was not obtained. 

“(2) On an ex parte showing of good cause to the judge, the 
serving of the notice required by this subsection may be postponed 
or suspended for a period not to exceed 90 days. Thereafter, on 
a further ex parte showing of good cause, the court shall forego 
ordering the serving of the notice required under this subsection. 


“CONGRESSIONAL OVERSIGHT 


“SEc. 306. On a semiannual basis the Attorney General shall 50 USC 1826. 
fully inform the Permanent Select Committee on Intelligence of 
the House of Representatives and the Select Committee on Intel- 
ligence of the Senate concerning all B aver searches conducted 
pursuant to this title. On a semiannual basis the Attorney General 
shall also provide to those committees and the Committees on 
the Judiciary of the House of Representatives and the Senate a 
report setting forth with respect to the preceding six-month period— 
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50 USC 1827. 


50 USC 1828. 


50 USC 1829. 


“(1) the total number of applications made for orders 
approving physical searches under this title; 

“(2) the total number of such orders either granted, modi- 
fied, or denied; and 

“(3) the number of physical searches which involved 
searches of the residences, offices, or personal property of 
United States persons, and the number of occasions, if any, 
where the Attorney General provided notice pursuant to sec- 
tion 305(b). 


“PENALTIES 


“Sec. 307. (a) A person is guilty of an offense if he inten- 
tionally— 

“(1) under color of law for the purpose of obtaining forei; 
intelligence information, executes a physical search within the 
United States except as authorized by statute; or 

“(2) discloses or uses information obtained under color of 
law by physical search within the United States, knowing or 
having reason to know that the information was obtained 
through physical search not authorized by statute, for the pur- 
pose of obtaining intelligence information. 

(b) It is a defense to a prosecution under subsection (a) that 
the defendant was a law enforcement or investigative officer 
engaged in the course of his official duties and the physical search 
was authorized by and conducted pursuant to a search warrant 
or court order of a court of competent jurisdiction. 

“(c) An offense described in this section is punishable by a 
fine of not more than $10,000 or imprisonment for not more than 
five years, or both. 

(d) There is Federal jurisdiction over an offense under this 
section if the person committing the offense was an officer or 
employee of the United States at the time the offense was 
committed. 


“CIVIL LIABILITY 


“SEc. 308. An aggrieved person, other than a foreign power 
or an agent of a foreign power, as defined in section 101 (a) or 
(bX 1A), respectively, of this Act, whose premises, property, 
information, or material has been subjected to a physical search 
within the United States or about whom information obtained by 
such a physical search has been disclosed or used in violation 
of section 307 shall have a cause of action against any person 
who committed such violation and shall be entitled to recover— 


“(1) actual damages, but not less than liquidated damages 
of $1,000 or $100 per day for each day of violation, whichever 
is greater; 

“(2) punitive damages; and 

“(3) reasonable attorney’s fees and other investigative and 
litigation costs reasonably incurred. 


“AUTHORIZATION DURING TIME OF WAR 


“Sec. 309. Notwithstanding any other provision of law, the 
President, through the Attorney General, — authorize physical 
searches without a court order under this title to acquire foreign 
intelligence information for a period not to exceed 15 calendar 
days following a declaration of war by the Congress.”. 
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(b) CLERICAL AMENDMENT.—The table of contents in the first 
section of the Foreign Intelligence Surveillance Act of 1978 is 
amended by striking the items relating to title III and inserting 
the following: 


“TITLE ITII—PHYSICAL SEARCHES WITHIN THE UNITED STATES FOR 
FOREIGN INTELLIGENCE PURPOSES 


. 301. Definitions. 
. Authorization of physical searches for foreign intelligence purposes. 
. Application for an order. 
. Issuance of an order. 
. Use of information. 
. Congressional oversight. 
. Penalties. 
. Civil liability. 
. Authorization during time of war. 


“TITLE IV—EFFECTIVE DATE 


. Effective date.”. 


(c) EFFECTIVE DATE.—The amendments made by subsections 50 USC 1821 

(a) and (b) shall take effect 90 days after the date of enactment 
of this Act, except that any physical search approved by the Attor- 
pes 4 General of the United States to gather foreign “eye 
information shall not be deemed unlawful for failure to follow 
the procedures of title III of the Foreign Intelligence Surveillance 
Act of 1978 (as added by this Act), if that search is conducted 
within 180 days after the date of enactment of this Act pursuant 
to regulations issued by the Attorney General, which were in the 
possession of the Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the House 
of Representatives before the date of enactment of this Act. 


SEC. 808. LESSER CRIMINAL OFFENSE FOR UNAUTHORIZED REMOVAL 
OF CLASSIFIED DOCUMENTS. 


(a) IN GENERAL.—Chapter 93 of title 18, United States Code, 
is amended by adding at the end the following new section: 


“$1924. Unauthorized removal and retention of classified 
documents or material 


“(a) Whoever, being an officer, employee, contractor, or consult- 
ant of the United States, and, by virtue of his office, employment, 
position, or contract, becomes possessed of documents or materials 
containing classified information of the United States, knowingl 
removes such documents or materials without authority and wit. 
the intent to retain such documents or materials at an unauthorized 
location shall be fined not more than $1,000, or imprisoned for 
not more than one year, or both. 

“(b) For purposes of this section, the provision of documents 
and materials to the Congress shall not constitute an offense under 
subsection (a). 

“(c) In this section, the term ‘classified information of the United 
States’ means information originated, owned, or possessed by the 
United States Government concerning the national defense or 
foreign relations of the United States that has been determined 
pursuant to law or Executive order to require protection against 
unauthorized disclosure in the interests of uidtenl security.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following: 


“1924. Unauthorized removal and retention of classified documents or material.”. 


50 USC app. SEC. 809. REPORTS ON FOREIGN INDUSTRIAL ESPIONAGE. 
President. (a) IN GENERAL.— 


(1) SUBMISSION AND CONTENTS.—In order to assist Congress 
in its oversight functions with respect to this Act and to improve 
the awareness of United States industry of foreign industrial 
espionage and the ability of such industry to protect against 
such espionage, the President shall submit to Congress a report 
that describes, as of the time of the report, the following: 

(A) The respective policy functions and operational 
roles of the agencies of the executive branch of the Federal 
Government in identifying and countering threats to United 
States industry of foreign industrial espionage, including 
ow in which such functions and roles are coordi- 
nated. 

(B) The means by which the Federal Government 
communicates information on such threats, and on methods 
to protect against such threats, to United States industry 
in general and to United States companies known to be 
targets of foreign industrial espionage. 

(C) The specific measures that are being or could be 
undertaken in order to improve the activities referred to 
in subparagraphs (A) and (B), including proposals for any 
modifications of law necessary to facilitate the undertaking 
of such activities. 

(D) The threat to United States industry of foreign 
industrial espionage and any trends in that threat, 
including— 

(i) the number and identity of the foreign govern- 
ments conducting foreign industrial espionage; 

(ii) the industrial sectors and types of information 
and technology targeted by such a and 

(iii) the methods used to conduct such espionage. 

(2) DATE OF SUBMISSION.—The President shall submit the 
report required under this subsection not later than six months 
after the date of the enactment of this Act. 

(b) ANNUAL UPDATE.—Not later than one year after the date 
referred to in paragraph (2) of subsection (a), and on the expiration 
of each year thereafter, the President shall submit to Congress 
a report updating the information referred to in paragraph (1)(D) 
of that subsection. 

(c) FORM OF REPORTS.—To the maximum extent practicable, 
the reports referred to in subsections (a) and (b) shall be submitted 
in an unclassified form, but may be accompanied by a classified 
appendix. 

(d) REPORT UNDER DEFENSE PRODUCTION ACT.—Section 
721(k\(1)(B) of the Defense Production Act of 1950 (50 U.S.C. App. 
2170(k\1)(B)) is amended by inserting “or directly assisted” r 
“directed”. 

(e) DEFINITION.—For the purposes of this section, “foreign 
industrial espionage” means industrial espionage conducted by a 
foreign government or by a foreign company with direct assistance 
of a —— government against a private United States company 
and aimed at obtaining commercial secrets. 
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SEC. 810. COUNTERNARCOTICS TARGETS FUNDING. 


Not less than $5,000,000 from the base budget for the National 
Security Agency shall be transferred to United States Army signals 
intelligence activities directed at counternarcotics ts. A 
detailed operations plan with special emphasis on the United States/ 
Mexico border and including the participation of the National Secu- 
rity Agency, the Drug Enforcement Administration, the Federal 
Bureau of Investigation, and the United States Customs Service, 
shall be provided to the Select Committee on Intelligence of the 
Senate and the Permanent Select Committee on Intelligence of 
the House of Representatives no later than November 15, 1994. 
This _ shall include a detailed mang of the planned targets 
and the type of ee we eee collection, dissemination, analysis and 
tasking that will be included in these operations. 


SEC. 811. COORDINATION OF COUNTERINTELLIGENCE ACTIVITIES. 


(a) ESTABLISHMENT OF COUNTERINTELLIGENCE POLICY BOARD.— 
There is established within the executive branch of Government 
a National Counterintelligence Policy Board (in this section referred 
to as the “Board”). The Board shall report to the President through 
the National Security Council. 

(b) FUNCTION OF THE BOARD.—The Board shall serve as the 
principal mechanism for— 

(1) developing policies and procedures for the approval 
of the President to govern the conduct of counterintelligence 
activities; and 

(2) resolving conflicts, as directed by the President, which 
may arise between elements of the Government which carry 
out such activities. 

(c) COORDINATION OF COUNTERINTELLIGENCE MATTERS WITH 
THE FEDERAL BUREAU OF INVESTIGATION.—(1) Except as provided 
in paragraph (3), the head of each department or agency within 
the executive branch shall ensure that— 

(A) the Federal Bureau of Investigation is advised imme- 
diately of any information, regardless of its origin, which 
indicates that classified information is being, or may have 
been, disclosed in an unauthorized manner to a foreign power 
or an agent of a foreign power; 

(B) following a report made pursuant to subparagraph (A), 
the Federal Bureau of Investigation is consulted with respect 
to all subsequent actions which may be undertaken by the 
department or agency concerned to determine the source of 
such loss or compromise; and 

(C) where, after appropriate consultation with the depart- 
ment or agency concerned, the Federal Bureau of Investigation 
undertakes investigative activities to determine the source of 
the loss or compromise, the Federal Bureau of Investigation 
is given complete and timely access to the employees and 
records of the department or agency concerned for purposes 
of such investigative activities. 

(2) Except as provided in paragraph (3), the Director of the 
Federal Bureau of Investigation shall ensure that espionage 
information obtained by the Federal Bureau of Investigation 
pertaining to the personnel, operations, or information of depart- 
ments or agencies of the executive branch, is provided through 
appropriate channels to the department or agency concerned, and 
that such departments or agencies are consulted with respect to 
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50 USC 401 note. 


espionage investigations undertaken by the Federal Bureau of 
Investigation which involve the personnel, operations, or informa- 
tion of such department or agency after a report has been provided 
pursuant to paragraph (1)(A). 

(3) Where essential to meet extraordinary circumstances affect- 
ing vital national security interests of the United States, the Presi- 
dent may on a case-by-case basis waive the uirements of 
paragraph (1) or (2), as they apply to the head of a particular 
department or agency, or the Director of the Federal Bureau of 
Investigation. Such waiver shall be in writing and shall fully state 
the justification for such waiver. Within thirty days, the President 
shall notify the Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the House 
of Representatives that such waiver has been issued, and at that 
time or as soon as national security considerations permit, provide 
these committees with a complete explanation of the circumstances 
which necessitated such waiver. 

(4) The Director of the Federal Bureau of Investigation shall, 
in consultation with the Director of Central Intelligence and the 
Secretary of Defense, report annually, beginning on February 1, 
1995, and continuing each year thereafter, to the Select Committee 
on Intelligence of the Senate and to the Permanent Select Commit- 
tee on Intelligence of the House of Representatives and, in accord- 
ance with applicable security procedures, the Committees on the 
Judiciary of the House of Representatives and the Senate with 
respect to compliance with paragraphs (1) and (2) during the pre- 
vious calendar year. 

(5) Nothing in this section may be construed to alter the existing 
jurisdictional arrangements between the Federal Bureau of Inves- 
tigation and the Department of Defense with respect to investiga- 
tions of persons subject to the Uniform Code of Military Justice, 
nor to impose additional reporting requirements upon the Depart- 
ment of Defense with respect to such investigations beyond those 
required by existing law and executive branch policy. 

(6) As used in this section, the terms “foreign power” and 
“agent of a foreign power” have the same meanings as set forth 
in sections 101 (a) and (b), respectively, of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801). 


TITLE IX—COMMISSION ON THE ROLES 
AND CAPABILITIES OF THE UNITED 
STATES INTELLIGENCE COMMUNITY 


SEC. 901. ESTABLISHMENT. 


There is established a commission to be known as the Commis- 
sion on the Roles and Capabilities of the United States Intelligence 
Community (hereafter in this title referred to as the “Commission”). 


SEC. 902. COMPOSITION AND QUALIFICATIONS. 


(a) MEMBERSHIP.—{1) The Commission shall be composed of 

17 members, as follows: 
(A) Nine members shall be appointed by the President 
from private life, no more than four of whom shall have pre- 
viously held senior leadership positions in the intelligence 
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community and no more than five of whom shall be members 

of the same political party. 

(B) Two members shall be appointed by the majority leader 
of the Senate, of whom one shall be a Member of the Senate 
and one shall be from private life. 

(C) Two members shall be appointed by the minority leader 
of the Senate, of whom one shall be a Member of the Senate 
and one shall be from private life. 

(D) Two members shall be appointed by the Speaker of 
the House of Representatives, of whom one shall be a Member 
of the House and one shall e from private life. 

(E) Two members shall be appointed by the Minorit 
Leader of the House of Representatives, of whom one shail 
= a Member of the House and one shall be from private 

e. 

(2) The members of the Commission appointed from private 
life under paragraph (1) shall be persons of demonstrated ability 
and accomplishment in government, business, law, academe, 
journalism, or other profession, who have a substantial background 
in national security matters. 

(b) CHAIRMAN AND VICE CHAIRMAN.—The President shall des- 
ignate two of the members appointed from private life to serve 
as Chairman and Vice Chairman, respectively, of the Commission. 

(c) PERIOD OF APPOINTMENT; VACANCIES.—Members shall be 
appointed for the life of the Commission. Any vacancy in the 
Commission shall not affect its powers but shall be filled in the 
same manner as the original appointment. 

(d) DEADLINE FOR APPOINTMENTS.—The appointments required 
by subsection (a) shall be made within 45 days after the date 
of enactment of this Act. 

(e) MEETINGS.—(1) The Commission shall meet at the call of 
the Chairman. 

(2) The Commission shall hold its first meeting not later than 
four months after the date of enactment of this Act. 

(f) QUORUM.—Nine members of the Commission shall constitute 
a quorum, but a lesser number of members may hold hearings, 
take testimony, or receive evidence. 

(g) SECURITY CLEARANCES.—Appropriate security clearances 
shall be required for members of the Commission who are private 
United States citizens. Such clearances shall be processed and 
completed on an e ited basis by ae elements of the 
executive branch of Government and shall, in any case, be completed 
within 90 days of the date such members are appointed. 

(h) APPLICATION OF CERTAIN PROVISIONS OF LAw.—In light 
of the extraordinary and sensitive nature of its deliberations, the 
provisions of the Federal Advisory Committee Act (5 U.S.C. App.), 
and the regulations prescribed by the Administrator of General 
Services pursuant to that Act, shall not apply to the Commission. 
Further, the provisions of section 552 of title 5, United States 
Code (commonly known as the “Freedom of Information Act”), shall 
not apply to the Commission; however, records of the Commission 
shall be subject to the Federal Records Act and, when transferred 
to the National Archives and Records Agency, shall no longer be 
exempt from the provisions of such section 552. 


SEC. 903. DUTIES OF THE COMMISSION. 
(a) IN GENERAL.—It shall be the duty of the Commission— 
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(1) to review the efficacy and appropriateness of the activi- 
ties of the United States intelligence community in the post- 
cold war global environment; and 

(2) to prepare and transmit the reports described in sec- 
tion 904. 

(b) IMPLEMENTATION.—In carrying out subsection (a), the 


Commission shall specifically consider the following: 


(1) What should be the roles and missions of the intelligence 
community in terms of providing support to the defense and 
foreign policy establishments and how should these relate to 
tactical intelligence activities. 

(2) Whether the roles and missions of the intelligence 
community should extend beyond the traditional areas of 
providing support to the defense and foreign policy establish- 
ments, and, if so, what areas should be considered legitimate 
for intelligence collection and analysis, and whether such areas 
should include, for example, economic issues, environmental 
issues, and health issues. 

(3) What functions, if any, should continue to be assigned 
to the organizations of the intelligence community, including 
the Central Intelligence Agency, and what capabilities should 
these organizations retain for the future. 

(4) Whether the existing organization and management 
framework of the organizations of the intelligence community, 
including the Central Intelligence Agency, provide the optimal 
structure for the accomplishment of their missions. 

(5) Whether existing principles and strategies governing 
the acquisition and maintenance of intelligence collection 
capabilities should be retained and what collection capabilities 
should the Government retain to meet future contingencies. 

(6) Whether intelligence analysis, as it is currently struc- 
tured and executed, adds sufficient value to information other- 
wise available to the Government to justify its continuation, 
and, if so, at what level of resources. 

(7) Whether the existing decentralized system of intel- 
ligence analysis results in significant waste or duplication, and, 
if so, what can be done to correct these deficiencies. 

(8) Whether the existing arrangements for allocating avail- 
able resources to accomplish the roles and missions assigned 
to intelligence agencies are adequate. 

(9) Whether the existing framework for coordinating among 
intelligence agencies with respect to intelligence collection and 
analysis and other activities, including training and operational 
activities, provides an optimal structure for such coordination. 

(10) Whether current personnel policies and practices of 
intelligence agencies provide an optimal work force to satisfy 
the needs of intelligence consumers. 

(11) Whether resources for intelligence activities should 
continue to be allocated as part of the defense budget or be 
treated by the President and Congress as a separate budgetary 
program. 

(12) Whether the existing levels of resources allocated for 
intelligence collection or intelligence analysis, or to provide 
a capability to conduct covert actions, are seriously at variance 
with United States needs. 
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(13) Whether there are areas of redundant or overlapping 
activity or areas where there is evidence of serious waste, 
duplication, or mismanagement. 

(14) To what extent, if any, should the budget for United 
States intelligence activities be publicly disclosed. 

(15) To what extent, if any, should the United States intel- 
ligence community collect information bearing upon private 
commercial activity and the manner in which such information 
should be controlled and disseminated. 

(16) Whether counterintelligence policies and practices are 
adequate to ensure that employees of intelligence agencies are 
sensitive to security problems, and whether intelligence agen- 
cies themselves have adequate authority and capability to 
address perceived security problems. 

(17) The manner in which the size, missions, capabilities, 
and resources of the United States intelligence community com- 
pare to those of other countries. 

(18) Whether existing collaborative arrangements between 
the United States and other countries in the area of intelligence 
cooperation should be maintained and whether such arrange- 
ments should be expanded to provide for increased 
re 

(19) Whether existing arrangements for sharing intelligence 
with multinational organizations in support of mutually shared 
objectives are adequate. 


SEC. 904. REPORTS. 


(a) INITIAL REPORT.—Not later than two months after the first 
meeting of the Commission, the Commission shall transmit to the 
congressional intelligence committees a report setting forth its plan 
for the work of the Commission. 

(b) INTERIM REPORTS.—Prior to the submission of the report 
required by subsection (c), the Commission may issue such interim 
reports as it finds necessary and desirable. 

(c) FINAL REPORT.—No later than March 1, 1996, the Commis- 
sion shall submit to the President and to the congressional intel- 
ligence committees a report setting forth the activities, findings, 
and recommendations of the Commission, including any rec- 
ommendations for the enactment of legislation that the Commission 
considers advisable. To the extent feasible, such report shall be 
unclassified and made available to the public. Such report shall 
be supplemented as necessary by a classified report or annex, 
which shall be provided separately to the President and the congres- 
sional intelligence committees. 


SEC. 905. POWERS. 


(a) HEARINGS.—The Commission or, at its direction, any panel 
or member of the Commission, may, for the purpose of carrying 
out the provisions of this title, hold hearings, sit and act at times 
and places, take testimony, receive evidence, and administer oaths 
to the extent that the Commission or any panel or member considers 
advisable. 

(b) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
may secure directly from any intelligence agency or from any other 
Federal department or agency any information that the Commission 
considers necess to enable the Commission to out its 
responsibilities under this section. Upon request of the Chairman 
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of the Commission, the head of any such department or agency 
shall furnish such information expeditiously to the Commission. 

(c) POSTAL, PRINTING AND BINDING SERVICES.—The Commission 
may use the United States mails and obtain printing and binding 
services in the same manner and under the same conditions as 
other departments and agencies of the Federal Government. 

(d) SUBCOMMITTEES.—The Commission may establish panels 
composed of less than the full membership of the Commission 
for the purpose of carrying out the Commission’s duties. The actions 
of each such panel shall be subject to the review and control 
of the Commission. Any findings and determinations made by such 
a panel shall not be considered the findings and determinations 
of the Commission unless approved by the Commission. 

(e) AUTHORITY OF INDIVIDUALS To ACT FOR COMMISSION.— 
Any member or agent of the Commission may, if authorized by 
the Commission, take any action which the Commission is author- 
ized to take under this title. 


SEC. 906. PERSONNEL MATTERS. 


(a) COMPENSATION OF MEMBERS.—Each member of the Commis- 
sion who is a private United States citizen shall be paid, if 
requested, at a rate equal to the daily equivalent of the annual 
rate of basic pay payable for level V of the Executive Schedule 
under section 5316 of title 5, United States Code, for each day 
(including travel time) during which the member is engaged in 
the performance of the duties of the Commission. All members 
of the Commission who are Members of Congress shall serve without 
compensation in addition to that received for their services as 
Members of Congress. 

(b) TRAVEL EXPENSES.—Each member of the Commission shall 
be allowed travel er. including per diem in lieu of subsistence, 
at rates authorized for employees of agencies under — 
I of chapter 57 of title 5, United States Code, while away from 
their homes or regular places of business in the performance of 
services for the Commission. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Commission may, 
without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, appoint a 
staff director and such additional personnel as may be nec- 
essary to enable the Commission to perform its duties. The 
staff director of the Commission shall be appointed from private 
life, and such appointment shall be subject to the approval 
of the Commission as a whole. No member of the professional 
staff may be a current officer or employee of an intelligence 
agency, except that up to three current employees of intelligence 
agencies who are on rotational assignment to the Executive 
Office of the President may serve on the Commission staff, 
subject to the approval of the Commission as a whole. 

(2) COMPENSATION.—The Chairman of the Commission may 
fix the pay of the staff director and other personnel without 
regard to the provisions of chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, relating to classifica- 
tion of positions and General Schedule pay rates, except that 
the rate of pay fixed under this paragraph for the staff director 
may not exceed the rate payable for level V of the Executive 
Schedule under section 5316 of such title and the rate of pay 





PUBLIC LAW 103-359—OCT. 14, 1994 108 STAT. 3461 


for other personnel may not exceed the maximum rate payable 

for grade GS-15 of the General Schedule. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.—Upon request of the 
Chairman of the Commission, the head of any Federal department 
or agency may detail, on a nonreimbursable basis, any personnel 
of that department or agency to the Commission to assist it in 
carrying out its administrative and clerical functions. 

(e) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
ICES.—The Chairman of the Commission may procure temporary 
and intermittent services under section 3109(b) of title 5, United 
States Code, at rates for individuals which do not exceed the dail 
equivalent of the annual rate of basic pay payable for level 
of the Executive Schedule under section 5316 of such title. 

(f) ADMINISTRATIVE AND SUPPORT SERVICES.—The Director of 
Central Intelligence shall furnish the Commission, on a non- 
reimbursable basis, any administrative and support services 
requested by the Commission consistent with this title. 


SEC. 907. PAYMENT OF COMMISSION EXPENSES. 


The compensation, travel expenses, per diem allowances of 
members and employees of the Commission, and other expenses 
of the Commission shall be paid out of funds available to the 
Director of Central Intelligence for the payment of compensation, 
travel allowances, and per diem allowances, respectively, of employ- 
ees of the Central Intelligence Agency. 


SEC. 908. TERMINATION OF THE COMMISSION. 


The Commission shall terminate one month after the date 
of the submission of the report required by section 904(c). 


SEC. 909. DEFINITIONS. 


For purposes of this title— 

(1) the term “intelligence agency” means any agency, office, 
or element of the intelligence community; 

(2) the term “intelligence community” shall have the same 
meaning as set forth in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4)); and 

(3) the term “congressional intelligence committees” refers 
to the Select Committee on Intelligence of the Senate and 
the Permanent Select Committee on Intelligence of the House 
of Representatives. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—H.R. 4299 (S. 2056) (S. 2082): 


HOUSE REPORTS: No. 103-541, Pt. 1 (Permanent Select Comm. on Intelligence) and 
103-753 (Comm. of Conference). 
SENATE REPORTS: No. 103-256 (Select Comm. on Intelligence) and 103-295 
(Comm. on Armed Services), both accompanying S. 2082, and 
103-296 accompanying S. 2056 (Select Comm. on Intelligence). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 19, 20, considered and passed House. 
Aug. 12, considered and passed Senate, amended, in lieu of S. 2082. 
Sept. 30, House and Senate agreed to conference report. 
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Oct. 14, 1994 


(H.R. 4543] 


Public Law 103-360 
103d Congress 
An Act 


To designate the United States courthouse to be constructed at 907 Richland Street 
in Columbia, South Carolina, as the “Matthew J. Perry, Jr. United States Court- 
house”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The United States courthouse to be constructed at 907 Richland 


Street in Columbia, South Carolina, shall be known and designated 
as the “Matthew J. Perry, Jr. United States Courthouse”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States courthouse 


referred to in section 1 shall be deemed to be a reference to the 
“Matthew J. Perry, Jr. United States Courthouse”. 


Approved October 14, 1994. 





LEGISLATIVE HISTORY—HLR. 4543: 


HOUSE REPORTS: No. 103-636 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Aug. 8, considered and House. 

Sept. 30, considered and passed Senate. 
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Public Law 103-361 
103d Congress 
Joint Resolution 


To designate the second Sunday in October of 1994 as “National Children’s Day”. 


Whereas the people of the United States should celebrate children 
as the most valuable asset of the Nation; 

Whereas children represent the future, hope, and inspiration of 
the United States; 

Whereas the children of the United States should be allowed to 
feel that their ideas and dreams will be respected because adults 
in the United States take time to a 

Whereas many children of the United States face crises of grave 

portions, especially as they enter adolescent years; 

Whestas it is important for parents to spend time listening to 
their children on a daily basis; 

Whereas modern societal and economic demands often pull the 
family apart; 

— encouragement should be given to families to set aside 

ial time for all family members to engage together in 
family activities; 

Whereas adults in the United States should have an op 
to reminisce on their youth to recapture some of the insight 
innocence, and dreams that they may have lost through the 


ears; 
wheteee the des ged of a day to commemorate the children 
of the United '§ tates will provide an opportunity to emphasize 
to children the importance of developing an ability to make the 
choices necess to distance themselves from impropriety and 
to contribute to communities; 
reas the designation of a day to commemorate the children 
of ‘the Nation will emphasize to the pa le — the United States 
ee ae ee eS the family and 


ociety, 
Wheres the people of the United States should emphasize to chil- 
n the importance of family life, education, and spiritual quali- 
sane 
Whereas children are the responsibility of all Americans, thus every- 
one should celebrate the children of the United States, whose 
questions, laughter, and tears are important to the existence 
of the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the second 


Oct. 14, 1994 
[H.J. Res. 389] 
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Sunday in October of 1994 is designated as “National Children’s 
Siaieak & ines © pormniiocniinn sem Gs ples of tr 
requested to issue a proc. tion ing upon 0 
United States to observe the day with Supeapeiate colatiantes and 
activities. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—HW. Res. 389: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 30, considered and passed House. 
Oct. 4, considered and passed Senate. 
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Public Law 103-362 


103d Congress 
Joint Resolution 
To establish the fourth Sunday of July as “Parents’ Day”. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assemb That the fourth 
Sunday of every July shall be established as “Parents’ Day” to 
be recognized as a recurring, perennial day of commemoration. 
SEC. 2. RECOGNITION. 

All private citizens, srueeieetiens, and governmental and legis- 
lative bodies at the local, State, and Federal level are encouraged 
to recognize Parents’ Day through proclamations, activities, and 
educational efforts in furtherance of recognizing, uplifting, and 
supporting the role of parents in the rearing of their children. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 398: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 30, considered and passed House. 
Oct. 4, considered and passed Senate. 


Oct. 14, 1994 
[H.J. Res. 398] 


36 USC 142c. 


36 USC 142c-1. 
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Public Law 103-363 
103d Congress 
Joint Resolution 


Designating the week beginning October 16, 1994, as “National Penny Charity 
Week”. 


Whereas 170 billion pennies—$1.7 billion—are circulating in the 
economy; 

Whereas financial institutions, merchants, and retail establish- 
ments are reporting a shortage of pennies; 

Whereas this shortage is a result of American people hoarding 
their pennies; 

Whereas, during fiscal year 1994, the United States Mint will 
spend $1.64 million to produce 13.3 billion pennies in order to 
counter the effect of ing; 

Whereas donating hoarded pennies to charities provides the char- 
ities with funds, diminishes the shortage of pennies, lowers the 
demand on the United States Mint to produce additional pennies, 
and ultimately saves the United States money; 

Whereas Penny Lover’s of America is a not-for-profit charitable 
organization that — to pene “se ere ip, and 
patriotism amo ica’s you co ing penny donations 
to finance their chun pursuits; 

pees ingen J — = America is csctpacorsr Rag 10th pate 
sary this year conducting a penny recycling campaign; an 

Whereas “National Penny Charity Week” coincides with Penny 
Lovers of America’s “Natio Penny Campaign Recycling 
ee both of which will assist in alleviating the penny shortage 
- — funds for charitable and community causes: Now, there- 

re, be it 


Resolved by the Senate and House of resentatives of the 
United States of America in Congress assembled, That the President 
is authorized and requested to issue a proclamation designati 
the week of October 16, 1994, as “National Penny Charity Week 
and to call on the people of the United States to observe such 
week with appropriate ceremonies and activities, including the 
donation of pennies to charities, particularly to those which provide 
direct services to the Nation’s underprivileged and disadvantaged 
population, and to worthy community causes. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 415: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 30, considered and passed House. 
Oct. 4, considered and passed Senate. 
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canoe Law 103-364 


103d Congress coaeeied 


To establish the Saguaro National Park in the State of Arizona, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Saguaro National Park Establish- 
ment Act of 1994”. 


SEC. 2. FINDINGS AND PURPOSE. 


The og finds that— 

(1) the Saguaro National Monument was established by 
Presidential Proclamation in 1933; 

(2) the Tucson Mountain unit was established by Presi- 
dential Proclamation in 1961; 

(3) in recognition of the need to provide increased protection 
for the monument, the boundaries of Tucson Mountain unit 
were expanded in 1976, and the boundaries of Rincon unit 
were expanded in 1991; 

(4) the Tucson Mountain unit continues to face threats 
to the integrity of its natural resources, scenic beauty, and 
habitat protection for which the unit was established; 

(5) these threats impede opportunities for public enjoyment, 
education, and safety within the monument, as well as 
opportunities for solitude within the wilderness areas of the 
monument designated by Congress in 1976; 

(6) the residential and commercial growth of the greater 
Tucson, Arizona metropolitan area is causing increasing threats 
to the monument’s resources; and 

the Tucson Mountain unit should be enlarged by the 
addition of adjacent lands of National Park caliber and Saguaro 
National Monument should be afforded full recognition and 
statutory protection as a National Park. 


SEC. 3. ESTABLISHMENT OF SAGUARO NATIONAL PARK. 


There is hereby established the Saguaro National Park (herein- 
after in this Act referred to as the “park”) in the State of Arizona. 
The Saguaro National Monument is abolished as such, and all 
lands and interests therein are hereby incorporated within and 
made part of Saguaro National Park. Any reference to Saguaro 
National Monument shall be deemed a reference to Saguaro 
National Park, and any funds available for the purposes of the 
monument shall be available for purposes of the oil 


79-194 O—95—27 : QL 3 Part 4 


Oct. 14, 1994 
[S. 316] 


National Park 
Establi 


Act of 1994. 
16 USC 410zz 
note. 


16 USC 410zz. 


16 USC 410zz-1. 
16 USC 431 note. 
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16 USC 410zz-2. 


16 USC 410zz-3. 


SEC. 4. EXPANSION OF PARK BOUNDARIES. 


(a) IN GENERAL.—The boundaries of the park are hereby modi- 
fied to reflect the addition of a sepa ly 3,460 acres of land 
and interests therein as gene depicted on the map entitled 
“Saguaro National Monument Additions” and dated April, 1994. 

(b) LAND ACQUuISITION.—(1) Within the lands added to the park 
— to subsection (a), the Secretary is authorized to acquire 

ds and interests therein by donation, purchase with donated 
or a riated funds, transfer, or exchange: Provided, That no 
such lands or interests therein may be acquired without the consent 
of og owner thereof unless the Secretary determines that the 
land is being meme or is proposed to be developed in a manner 
which is determental to the integrity of the a 

(2) Lands or interests therein owned the State of Arizona 
or a political subdivision thereof may only & acquired by donation 
or exchange. 

(c) WITHDRAWAL.—Subject to valid existing rights, all Federal 
lands within the park are hereby oe wn from all forms of 
entry, appropriation, or disposal under th oublic land laws, from 
location, entry, or patent under the Unit States mining laws, 
and from disposition under all laws relating to mineral and geo- 
ns leasing, and mineral materials, and all amendments there- 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as may 
be necessary to carry out this Act. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—S. 316: 


HOUSE REPORTS: No. 103-815 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-270 (Comm. on Energy and Natural Resources). 
RESSION orn Vol. 140 (1994): 
eps pared Senate. 
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Public Law 103-365 


103d Congress alia 
ct 


To resolve the status of certain lands in Arizona that are subject to a claim Oct. 14, 1994 
as a grant of public lands for railroad purposes, and for other purposes. {S. 1233] 


Be it enacted by the Senate and House of Representatives of __ 
the United States of America in Congress assembled, Wildern ; Land 
SECTION 1. SHORT TITLE. 7 = 

This Act may be cited as the “Arizona Wilderness Land Title 16 USC 1132 
Resolution Act of 1994”. note. 


SEC. 2. FINDINGS AND PURPOSES. 16 USC 1132 
note. 


(a) FINDINGS.—Congress finds that— 

(1) the Act entitled “An Act granting Lands to aid in 
the Construction of a Railroad and Telegraph Line from the 
States of Missouri and Arkansas to the Pacific Coast”, approved 
July 27, 1866 (14 Stat. 292), J oe me a ~ ate in Arizona 

to the Atlantic and Pacific Company, together with 
aa alternate sections of public ian on co toh sides of the 
right-of-way; 

(2) ae were not vi to some of the lands in the 
grant descri in paragra 

(3) as successors in Sees to the Atlantic and Pacific 
Railroad Company, the Santa Fe Pacific Railroad, and Perrin 
see Inc., a California corporation— 

(A) claim rights to approximately 14,632.72 acres of 
the lands described in ph (1); and 
wt to the tary of the Interior for a patent 


(4) the Secretary of the Interior denied the a oo 
~ the ae. which was filed in the name of 


od that the claim the benefit of Perrin ee a 
ne the ground tha claim had been extinguished by failure 


to record the claim in accordance with the Act entitled “An 
Act to require the recordation of scrip, lieu selection, and similar 
rights”, approved August 5, 1955 (69 Stat. 534; 43 U.S.C. 274 
note) (commonly known as the “Recordation Act”); 

(5) on appeal, the United States Court of Appeals for the 
District of Co. umbia Circuit ruled in Santa Fe Pacific Railroad 
Company, et al. v. Secretary of the Interior, 830 F.2d 1168 
(D.C. Cir. 1987), that such Act was not applicable and did 
not bar the issuance of a patent; 

(6) ultimate resolution of the question of the title to the 
14,632.72 acres may require years of additional litigation; 
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(7) the Arizona Wilderness Act of 1984 (Public Law 98- 
406) designated certain lands in the Prescott National Forest 
in Arizona as ome of the National Wilderness Preserva- 
tion System established by the Wilderness Act (16 U.S.C. 1131 
ot oens, i , including the Apache Creek Wilderness and the Juniper 


(8) the 14, 632.72 acres are in the Prescott National Forest 
and comprise large portions of the Apache Creek and Juniper 
Mesa Wilderness areas; and 

(9) if the 14,632.72 acres are patented to private owners, 
the creation of a checkerboard ownership pattern over the 
wilderness areas will effectively preclude management of the 
areas as wilderness. 

of this Act are— 


PURPOSES.—The purposes 
(1) to resolve the status of the title to the eupeunmeeatty 
14,632.72 acres in the Prescott National Forest escribed in 
section Xc); 

(2) to ensure that the lands are permanently retained in 
Federal ownership; and 

(3) to preserve the integrity of the Aeusbe Creek and 
Juniper Mesa Wilderness areas consistent with the Arizona 
Wilderness Act of 1984 (Public Law 98-406). 


16 USC 1132 SEC. 3. RESOLUTION OF STATUS OF LANDS. 
note. 


(a) PAYMENT BY THE SECRETARY OF THE TREASURY.— 
Perrin _ (1) PAYMENT.—Subject to subsection (b), the Secretary of 
, the Treasury pay to Perrin Properties, Inc., the sum 
of $3,854,000 from the permanent judgment a) appro riation 
established pursuant to section 1304 of title 31, United States 


2) INTEREST.—No funds shall be made available for the 
— of interest on the amounts payable under paragraph 


Santa Fe Pacific (b) CoNDITIONS OF PAYMENT.—The Secre the Treasury 
——— oo shall make —- described in nF By if the Attorney 
aed nited States notifies the Secretary of tlie = 
Oe eee cf dee ae aes Railroad Co , et 
ier tee the ae 830 F.2d 1168 (1987), 
Feepeitien, have executed in forms satisfactory to 
General all documents necessary 


(1) to 
title to the Aaa dese ); and 
(2) to release and quitclaim to to the Uprited States all right, 
title, and interest of the appellants and of Perrin Properties, 
Inc., out of the Act entitled “An Act ting Lands 
to aid in the Construction of a Railroad and i 
from the States of Missouri and Arkansas to the Pacific Coast”, 
— July 27, 1866 (14 Stat. 292), in and to lands in 
e Prescott National Forest 
(c) DESCRIPTION OF LANDS.—The lands described in this sub- 
section are the approximately 14,632.72 acres of land in the Prescott 
National Forest in Arizona in the decision by the Interior 
Board of Land Appeals, Santa Fe Pacific Railroad Co., No. 82- 
449, 72 IBLA 197 (April 19, 1983). 
‘ad ) MANAGEMENT OF Lanps.—Upon the execution of renee 
and dismissal of the litigation as ibed in subsection (b), th 
heals Gesnibed in ediudiiion (=) chal Gs manage tn eencdene 


ss with prejudice all all a involving the 
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with the laws, rules, and regulations pertaining to the National 
Forest System. Lands described in subsection (c) that lie within 
the boundaries of a wilderness area, as designated on or before 
the date of enactment of this Act, shall also be monmeee 4 in accord- 


ance with the applicable provisions of the Wilderness (16 U.S.C. 
1131 et seq.). 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—H.R. 1233: 


HOUSE REPORTS: Nos. 103-773, Pt. 1 (Comm. on the Judiciary) and Pt. 2 (Comm. on 
Natural Resources). 
SENATE REPORTS: No. 103-274 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 24, considered and passed Senate. 
Oct. 3, considered and passed House. 
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Oct. 14, 1994 


~ [S.J. Res. 157] 


Public Law 103-366 
103d Congress 
Joint Resolution 


To designate 1994 as “The Year of Gospel Music”. 


Whereas Gospel music is a uniquely American art form, one that 
has provided hope and inspiration for generations of Americans; 
Whereas Gospel music is the forerunner of many forms of popular 
music in the United States; 
Whereas Gospel music is an important art form, and a vital part 
of our cultural heritage; and 
Whereas it is in our national interest to promote and preserve 
Gospel music for generations of Americans to come: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That 1994 is 
designated “The Year of Gospel Music”, and that the President 
is authorized and requested to issue a proclamation calling upon 
the people of the United States to mark that year with appropriate 
ceremonies and activities. 


Approved October 14, 1994. 





LEGISLATIVE HISTORY—S.J. Res. 157: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 2, considered and Senate. 
Sept. 30, considered and passed House. 
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Public Law 103-367 
103d Congress 


Joint Resolution 


To designate October 1994 as “National Breast Cancer Awareness Month”. 


Whereas breast cancer will strike an estimated 182,000 women 
and 1,000 men in the United States in 1994; 

Whereas the risk of developing breast cancer increases as a woman 

ows older; 
ereas breast cancer is the second leading cause of cancer death 
in women, and will kill an estimated 46,000 women and 300 
men in 1994; 

Whereas the 5-year survival rate for localized breast cancer has 
risen from 78 percent in the 1940’s to over 90 percent today; 

Whereas most breast cancers are detected by the woman herself; 

Whereas educating both the public and health care providers about 
the importance of early detection will result in reducing breast 
cancer mortality; 

Whereas appropriate use of screening mammography, in conjunction 
with clinical examination and breast self-examination, can result 
in the detection of many breast cancers early in their development 
and increase the survival rate to nearly 100 percent; 

Whereas data from controlled trials clearly demonstrate that deaths 
from breast cancer are significantly reduced in women who have 
been screened by mammography; 

Whereas many women are reluctant to have scree mammo- 
grams for a variety of reasons, such as the cost of eiaee lack 
of information, or fear; 

Whereas access to screening mammography is directly related to 
socioeconomic status; 

Whereas increased awareness about the im eatanate < of screening 
mammography will result in the p ly 
requested by the patient and sosemanaael te by he ealth care 

rovider; and 

ereas it is projected that more women will use this lifesaving 
test as it becomes increasingly available and affordable: Now, 
therefore, be it 


Oct. 14, 1994 
[S.J. Res. 185] 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 
1994 is designated as “National Breast Cancer Awareness Month” 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the 
month with econeeialh programs and activities. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 185: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 12, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 103-368 
103d Congress 
Joint Resolution 


Designating 1995 the “Year of the Grandparent”. Oct. 14, 1994 


(S.J. Res. 198] 


Whereas gran apoments bring a tremendous amount of love and 


a for into the lives of their grandchildren; 

ereas dparents, > partnership with parents, help dee 
every child’s roots and stre en every child’s wings so t 
every child may soar into adulthood with a glad oy and a 
confident spirit; 

Whereas grandparents are a Soe and — voice in support 
of the happiness and well-being 

ereas grandparents often serve as — primary ivers for 
their grandchildren, providing a stable oo supportive home 
environment; 

Whereas grandparents should be acknowl for the important 
role they play within families, and for the many and varied 
contributions they make to enhance and further the value of 
the family and family traditions; 

Whereas public awareness of and a paaeees for the contributions 
of grandparents should be stre 

Whereas grandparents should be caenneend to continue as a vital 
—_ in the shaping of American families today and into the 

ture; 

Whereas the Nation acknowledges the contributions of grandparents 
by celebrating National Grand nts Day each September; and 

Whereas there should be a year-long national celebration of grand- 
parents and grandparenting: Now, therefore, be it 


Resolved by the Senate and House of ee een of the 


United States of America in Congress asse That 1995 is 
designated the “Year of the Grandparent”, a the President is 
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authorized and requested to issue a proclamation calling on the 
people of the United States to observe that year with appropriate 
programs, ceremonies, and activities. 


Approved October 14, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 198: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 12, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 103-369 
103d Congress 
An Act 


To amend title 17, United States Code, relating to the definition of a local service 
area of a primary transmitter, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Satellite Home Viewer Act 
of 1994”. 


SEC. 2. STATUTORY LICENSE FOR SATELLITE CARRIERS. 


‘a Section 119 of title 17, United States Code, is amended as 
ollows: 
(1) Subsection (a)(2(C) is amended— 

(A) by striking “90 days after the effective date of 
the Satellite Home Viewer Act of 1988, or’; 

(B) by striking “whichever is later,”; 

(C) by inserting “name and” after “identifying (by” 
each: place it appears; and 

(D) by striking “, on or after the effective date of 
the Satellite Home Viewer Act of 1988,”. 

(2) Subsection (a)(5) is amended by adding at the end 
the following: 

“(D) BURDEN OF PROOF.—In any action brought under 
this paragraph, the satellite carrier shall have the burden 
of proving that its secondary transmission of a primary 
transmission by a network station is for private home 
viewing to an unserved household.”. 

(3) Subsection (b)(1)(B) is amended— 

(A) in clause (i) by striking “12 cents” and inserting 
“17.5 cents per subscriber in the case of superstations 
not subject to syndicated exclusivity under the regulations 
of the Federal Communications Commission, and 14 cents 
per subscriber in the case of superstations subject to such 
syndicated exclusivity”; and 

(B) in clause (ii) by striking “3” and inserting “6”. 
(4) Subsection (c) is amended— 

(A) in paragraph (1) by striking “December 31, 1992,”; 

(B) in paragraph (2)— 

(i) in subparagraph (A) by striking “July 1, 1991” 
and inserting “July 1, 1996”; and 

(ii) in subparagraph (D) by striking “December 
31, 1994” and inserting “December 31, 1999, or in 


Oct. 18, 1994 
(S. 2406] 


Satellite Home 
Viewer Act of 


1994. 
17 USC 101 note. 
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accordance with the terms of the agreement, whichever 
cin pacmomte 
in paragrap 
(i) in subparagra Ih (A) by striking “December 31, 
1991” and inserting “January 1, 
(ii) by amending subparagraph (D) to read as fol- 
ows: 
er = ROYALTY a — _—. 
roy ees under paragraph, the Copyright 
Aubitretion Penel shall establish fees for the saneaiiiation 
of network stations and superstations that most clearly 
represent the fair market value of secon transmissions. 
In determining the fair market value, the Panel shall base 
its decision on economic, competitive, and programming 
information presented by the parties, includi 
“(i) the competitive environment in ’ which such 
programming is distributed, the cost for similar signals 
in similar private and compulsory license market- 
places, and any special features and conditions of the 
retransmission marketplace; 
“(ii) the economic impact of such fees on copyright 
owners and satellite carriers; and 
“(Gii) the impact on the continued availability of 
secondary transmissions to the public.”; 
(iii) in subparagraph (E) by striking “60” and 
inserting “180”; and 
(iv) i r subparagrap h (C)— 
by striking “, or until December 31, 1994”; 


waa 
(II) by inserting “or July 1, 1997, whichever 
is later” after “section 802(g)”. 
(5) Subsection (a) is amended— 
(A) in paragraph (5(C) by a “the Satellite Home 
Viewer Act of 1988” and i section”; and 
(B) by adding at the end the following: 
“(8) TRANSITIONAL SIGNAL INTENSITY MEASUREMENT PROCE- 


= “(A) IN GENERAL.—Subject to gy (C), upon 


a challenge by a network station g whether a 

subscriber is an unserved household within the predicted 

Grade B Contour of the station, the satellite carrier shall, 
within 60 days after the receipt of the challenge— 

“(i) terminate service to that eendatd of the sig- 

nal that is the subject of the challenge, and within 

30 days thereafter notify the network station that made 

the challenge that service to that household has been 

terminated; or 

“(ii) conduct a measurement of the signal intensity 
of the subscriber’s household to determine whether 
the household is an unserved household after giving 
reasonable notice to the network station of the satellite 
carrier's intent to conduct the measurement. 

“(B) EFFECT OF MEASUREMENT.—TIf the satellite carrier 
conducts a signal intensity measurement under subpara- 
graph (A) and the measurement indicates that— 

“(i) the household is not an unserved household, 
the satellite carrier shall, within 60 days after the 
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measurement is conducted, terminate the service to 

that household of the signal that is the. subject. of 

the challenge, and within 30 days thereafter 

the network station that made the challenge that serv- 

ice to that household has been terminated; or 

“(ii) the household is an unserved household, the 
station chall the service shall reimburse the sat- 
ellite carrier for costs of the signal measurement 
within 60 days after receipt of the measurement results 
and a statement of the costs of the measurement. 

“(C) LIMITATION ON MEASUREMENTS.—{i) Notwithstand- 

ing subparagraph (A), a satellite carrier may not be 
pe Be gn uct signal intensity measurements during 
any calendar year in excess of 5 percent of the number 
of subscribers within the network station’s local market 
that have subscribed to the service as of the effective 
date of the Satellite Home Viewer Act of 1994. 

“(ii) If a network station challenges whether a sub- 
ecriber is an unserved household in excess of 5 percent 
of the subscribers within the network’s station local market 
within a calendar year, sub ph (A) shall not apply 
to challenges in excess of such ah but the station 
may conduct its own signal intensity measurement of the 
subscriber's household after giving reasonable notice to 
the satellite carrier of the network station’s intent to con- 
duct the measurement. If such measurement indicates that 
the household is not an unserved household, the carrier 
shall, within 60 days after recei the measurement, 
snasehaaherehentee: endian dvuetin the signal that is 
the subject of the challenge and days thereafter 


within 30 
notify the network station that made the dale that 


service has been terminated. The carrier shall also, within 
60 days after receipt of the measurement and a statement 
of the costs of the measurement, reimburse the network 
station for the cost it incurred in conducting the measure- 
ment. 
“(D) OUTSIDE THE PREDICTED GRADE B CONTOUR.—(i) 
If a network station challenges whether a subscriber is 
an unserved household outside the soatuted Grade B Con- 
tour of the station, the station may conduct a measurement 
of the signal intensity of the subscriber's household to 
determine whether the household is an unserved household 
= te vam reasonable notice to the satellite carrier of 
station’s intent to conduct the measurement. 
the oa If the network station conducts a signal intensity 
measurement under clause (i) and the measurement 
indicates that— 
“(1) the household is not an unserved household, 


days after receipt of the 
measurement results and a statement of such costs; 
or 
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“(II) the household is an unserved household, the 
station shall pay the costs of the measurement. 

“(9) LOSER PAYS FOR SIGNAL INTENSITY MEASUREMENT; 
RECOVERY OF MEASUREMENT COSTS IN A CIVIL ACTION.—In any 
civil action filed a the eligibility of subscribing house- 
holds as unserved households— 

“(A) a network station challenging such eligibility shall, 
within 60 days after receipt of the measurement results 
and a statement of such costs, reimburse the satellite car- 
rier for any signal intensity measurement that is conducted 
by that carrier in response to a challenge by the network 
station and that establishes the household is an unserved 
household; and 

“(B) a satellite carrier shall, within 60 days after 
receipt of the measurement results and a statement of 
such costs, reimburse the network station challenging such 
eligibility for any signal intensity measurement t is 
conducted by that station and that establishes the house- 
hold is not an unserved household. 

“(10) INABILITY TO CONDUCT MEASUREMENT.—If a network 
station makes a reasonable attempt to conduct a site measure- 
ment of its signal at a subscriber's household and is denied 
access for the purpose of conducting the measurement, and 
is otherwise unable to conduct a measurement, the satellite 
carrier shall within 60 days notice thereof, terminate service 
of the station’s network to that household.”. 

(6) Subsection (d) is amended— 

(A) by amending on ay (2) to read as follows: 
“(2) NETWORK STATION.— term ‘network station’ 


“(A) a television broadcast station, including any trans- 


lator station or terrestrial satellite station that rebroad- 
casts all or substantially all of the programming broadcast 
by a network station, that is owned or operated by, or 
affiliated with, one or more of the television networks in 
the United States which offer an interconnected program 
service on a regular basis for 15 or more hours per week 

to at least 25 of its affiliated television licensees in 10 

or more States; or 

“(B) a noncommercial educational broadcast station (as 
es in section Seat ee _ of 1934).”; 
in paragrap! y inserting “and operates in 

the Fixed-Satellite Service under part 25 of title 47 of 
the Code of Federal Regulations or the Direct Broadcast 

Satellite Service under 100 of title 47 of the Code 

of Federal ations” r “Commission”; and 

(C) by adding at the end the following: 

“(11) LOCAL MARKET.—The term ‘local market’ means the 
area encompassed within a network station’s predicted Grade 
B contour as that contour is defined by the Federal Communica- 
tions Commission.”. 


SEC. 3. DEFINITIONS. 


(a) CABLE SySTEM.—Section 111(f) of title 17, United States 
Code, is amended in the paragraph relating to the definition of 


“cable system” by inserting “microwave,” after “wires, cables,”. 
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(b) LocAL SERVICE AREA.—Section 111(f) of title 17, United 
States Code, is amended in the paragraph relati to the definition 
of “local service area of a primary transmitter” aesaiamadiee 
“April 15, 1976,” the following: “or such station’s television market 
ae defined i in section 76.55(e) of title 47, Code of Federal Regulations 
(as in effect on September 18, 1993), or any modifications to such 
television market made, on or after September 18, 1993, pursuant 
to section 76.55(e) or 76.59 of title 47 of the Code of Federal 
Regulations,”. 

SEC, 4. TERMINATION. 


(a) EXPIRATION OF AMENDMENTS.—Section 119 of title 17, 
United States Code, as amended by section 2 of this Act, ceases 
to be effective on December 31, 1999. 

(b) CONFORMING AMENDMENT.—Section 207 of the Satellite 
Home Viewer Act of 1988 (17 U.S.C. 119 note) is repealed. 


SEC. 5. LIMITATION. 


The amendments made by this section apply only to section 
119 of title 17, United States Code. 


SEC. 6. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in subsections (b) and 
(d), this Act and the amendments made by this Act take effect 
on the date of the enactment of this Act. 

(b) BURDEN OF PROOF PROVISIONS.—The provisions of section 
119%aX5XD) of title 17, United States Code (as added by section 
2(2) of this Act) relating to the burden of of satellite carriers, 
shall take effect on Jan 1, 1997, with respect to civil actions 
relating to the eligibility of subscribers who subscribed to service 
ee ee 

(c) TRANSITIONAL SIGNAL INTENSITY MEASUREMENT PROCE- 
DURES.—The provisions of section 119(a)\(8) of title 17, United States 
Code (as added by section 2(5) of this Act), relating to transitional 
signal intensity measurements, shall cease to be effective on Decem- 
ber 31, 1996. 

(d) LOCAL SERVICE AREA OF A PRIMARY TRANSMITTER.—The 
amendment made by section 3(b), relating to the definition of the 


17 USC 119 note. 


17 USC 119 note. 


17 USC 119 note. 
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local service area of a primary transmitter, shall take effect on 
July 1, 1994. 


Approved October 18, 1994. 


LEGISLATIVE HISTORY—S. 2406: 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
A considered and Senate. 


ug. 18, 
20, considered and — House, eee 
te P 
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Public Law 103-370 


103d Congress 
Joint Resolution 
To designate October 19, 1994, as “National Mammography Day”. 


Whereas, according to the American Cancer Society, 182,000 women 
will be diagnosed with breast cancer in 1994, and 46, 000 women 
will die from this disease; 

Whereas, in the decade of the 1990's, it is estimated that about 
two million women will be diagnosed ‘with breast cancer, 
in nearly 500,000 deaths; 

Whereas the risk of breast cancer increases with age, with 50 
percent of the breast cancer cases occurring in women over age 


Whereas 80 percent of women who get breast cancer have no 
family history of the disease; 

Whereas mammograms, when operated professionally at an accred- 
ited facility, can provide a safe and quick diagnosis; 

Whereas experts agree that mammography is the best method 
of early detection of breast cancer, and early detection is the 
key to saving lives; and 

Whereas mammograms can reveal the presence of small cancers 
up to two years before regular clinical breast examinations or 
breast self-examinations (BSE), saving as many as a third more 
lives: Now, therefore, be it 


Resolved by the Senate and House of Se of the 
United States of America in Congress assembled, That October 
19, 1994, be designated as “National Mammography Day”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such day 
with appropriate programs and activities. 


Approved October 18, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 220: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 6, considered and passed Senate. 
Oct. 7, considered and passed House. 


79-194 O—95—28 : QL 3 Part 4 
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Public Law 103-371 


103d Congress aaeren 


To amend the Petroleum Marketing Practices Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may Pe cited as the “Petroleum Marketing Practices 
Act Amendments of 1994”. 


SEC. 2. CONVERSION TO COMPANY OPERATION. 


Section 102(bX3XAXii) of the Petroleum aon PN Practices 
Act (15 U.S.C. 2802(bX3AXii)) is omeaes by inserting after “pur- 
pose of” the following: “converting th o Wesel marketing premises 
to operation by employees or agents of 1 the franchisor for the benefit 

of the franchisor or otherwise”. 


SEC. 3. UNDERLYING LEASES. 


Section 102(cX4) of the Petroleum Marketing Practices Act 
(15 U.S.C. mane is amended— 
(1) by s “lease, if’ and all that follows through “(B) 
of” and inserting the following: “lease, if— 
“(A) the franchisee was notified in in writing, __* to 
the commencement of the term of the then existing fran 


= of the duration of the underlying lease; and 


of’; 

(2) b oats at the end the Aiening ne new subparagraphs: 

4B) during the 90-day period after ae was 
given whet to section 104, the franchisor offers to 
assign to the franchisee any option to extend the underlying 
lease or option to purchase the marketing premises that 
is held by the franchisor, except that the franchisor may 
cundiiien the assignment upon receipt by the franchisor 


of— 
“(i) an unconditional release executed by both the 
owner and the mp bee franchisor 
from any and all liability accruing r the date of 
the assignment for— 

“(I) financial obligations under the option (or 
the _ ting extended lease or purchase agree- 
ment 

“(II) environmental contamination to (or origi- 

aa the marketing premises; or 
II) the operation or condition of the market- 
ing premises; 
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“(ii) an instrument executed by both the landowner 
the franchisee that ensures the franchisor and 
the contractors of the franchisor reasonable access to 
the marketing premises for the purpose of testing for 
ting any ee contamination 

that may be present at the premises 
“(C) in a situation in which the an tneushloce acquires 
—— of the leased marketing premises effective imme- 
Saud’ pamantan ahedar on ight of the franchisor to 
possession assignment pursuant to 
ae (B) or by obtaining a new lease or purchasing 
tes tails ” the landowner), the franchisor 
GF sguntel’ & sattag ty Gas Sunes oat loner thon 
30 days after notification was given pursuant to section 
104), during the 90-day period notification was given 

pursuant to section 104— 

“(i) made a bona fide offer to sell, transfer, or 
assign to the franchisee the interest of the franchisor 
in any ~~ iar or equipment located on the 


mises; 0 
“Gi) if ‘applicable, offered the franchisee a right 
first — (for at least 45 ee an offer, Laer 
yy another person, to purchase interest o 
franchisor in the improvements and equipment.”. 


SEC. 4. WAIVER OF RIGHTS. 


Section 105 of the Petroleum Marke ioe Act (15 U.S.C. 
2805) is amended by adding at the end new subsection: 

“(f(1) No franchisor require, as a ition of entering 
into or renewing the franchise relationship, a franchisee to release 
or waive— 

“(A) any tt that the franchisee has under this title 
or other Federal w; or 

“B) any right that the franchisee may have under any 
valid and applicable State law. 

“(2) No ———s of any franchise shall be valid or enforceable 
if the provision o—- es that the interpretation or enforcement 
of the be governed by the law of any State other 
than the State in which the franchisee has the principal place 
of business of the franchisee.”. 


SEC. 5. PREEMPTION. 


Section 106 of the Petroleum Marketing Practices Act (15 U.S.C. 
2806) is amended— 
Sb ting “(1)” after “(a)”; and 
Sonia a 
() - adding at the end the following new paragraph: 
“(2) No State or political subdivision of a State ma aaapt, 
rce, or continue, in effet any poms Ss uding 
regulation t requires a or goodwill of a oR 
on the termination of a — or nonrenewal of a franchise 
relationship authorized by this title.”; and 
(2) in subsection (b)— 
(A) by inserting “(1)” after “(b)”; and 
(B) by adding at the end the following new paragraph: 
“(2) Nothing in this title shall La + gp ay Sete vi State from 
the terms and conditions under which any franchise or 
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relationship may be transferred to the designated successor of a 
franchisee upon the death of the franchisee.”. 
SEC. 6. DEFINITION OF FAILURE. 
Section 101(13) of the Petroleum Marketing Practices Act (15 
U.S.C. 2801(13)) is amended— 
(1) by striking “or” ot oeun et ommenannan (A 


ashe by striking the period at the end eit (B) 
ao thereof “; or”; 


ol ony fai at _ end the following new subparagraph: 

Sy gs om 8. a provision of the franchise 
which is ng unenfo under the law of any 
State sak vision — ” 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.R. 1520 (S. 338): 


as! REPORTS: No. 103-737 (Comm. on and Commerce). 
SENATE REPORTS: No. 103-387 eens a: . 388 (Comm. on Energy and 


Natural 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 3, 4, cor and House. 
Oct. 5, considered and passed Senate. 
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Public Law 103-372 
103d Congress 
An Act 


To provide for an investigation of the whereabouts of the United States citizens 
and others who have been missing from Cyprus since 1974. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. UNITED STATES CITIZENS MISSING FROM CYPRUS. 


(a) INVESTIGATION.—As soon as is practicable, the President 
shall undertake, in cooperation with appropriate international 
organizations or nongovernmental organizations, a thorough inves- 
tigation of the whereabouts of the United States citizens who have 
been missing from Cyprus since 1974. Any information on others 
missing from Cyprus that is learned or discovered during this 
investigation be reported to the appropriate international 
or nongovernmental organizations. The investigation shall focus 
on the countries and communities which were combatants in Cyprus 
in 1974, all of which currently receive United States foreign 
assistance. 

(b) REPORT TO THE FAMILIES.—The President shall report the 
— of this investigation of the missing Americans to the family 
of each of the United States citizens. Such reports shall include 
the whereabouts of the missing. 

(c) REPORT TO THE CONGRESS.—The information learned or 
— during this investigation shall be reported to the 

0 ss. 

d) RETURNING THE MISSING.—The President, in cooperation 
with appropriate international organizations or nongovernmental 
organizations, shall do eve i ssible to return to their fami- 
lies, as soon as is practicable, the United States citizens who have 
been missing from Cyprus since 1974, and others who have been 
missing, including returning the remains of those who are no 
longer alive. 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.R. 2826 (S. 1329): 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 1, considered and passed House. 
Oct. 3, considered and passed Senate, amended, in lieu of S. 1329. 
Oct. 4, 5, House concurred in Senate amendment. 
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Public Law 103-373 


103d Congress sll 
ct 


To amend the District of Columbia Self-Government and Governmental Reorganiza 
tion Act to reauthorize the annual Federal payment to the District of Columbia 
for fiscal year 1996, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Payment Reauthorization 
Act of 1994”. 


SEC. 2. AUTHORIZATION OF ANNUAL FEDERAL PAYMENT TO DIS- 
TRICT OF COLUMBIA FOR FISCAL YEAR 1996. 


Section 503 of the District of Columbia Self-Government and 
Governmental Reorganization Act (sec. 47-3406.1, D.C. Code) is 
amended by adding at the end the following new subsection: 

“(c) There is authorized to be a —— as the annual Fed- 
eral payment to the District of Columbia for fiscal year 1996 
$660,000,000.”. 


SEC. 3. PERFORMANCE AND FINANCIAL ACCOUNTABILITY REQUIRE- 
MENTS FOR DISTRICT GOVERNMENT. 


(a) IN GENERAL.—Subpart 2 of part D of title IV of the District 
of Columbia Self-Government and Governmental Reorganization 
Act is amended— 

(1) in the heading for such opest. by striking “Audit” 
and 2) by adlirg at th and Accountability Requirements”; and 


(2) by ad at the end the following new section: 
“PERFORMANCE AND FINANCIAL ACCOUNTABILITY 


“SEC. 456. (a) PERFORMANCE ACCOUNTABILITY PLAN.— 
“(1) SUBMISSION OF ANNUAL PLAN.—Not later than March 
1 of each year (beginning with 1995), the Mayor shall develop 
and submit to the Committee on the District of Columbia 
of the House of Representatives, the Committee on Govern- 
mental Affairs of the Senate, the Committees on Appropriations 
of the House of Representatives and the Senate, and the 
Comptroller General a performance accountability plan for all 
departments, agencies, and pro; of the government of 
the District of Columbia for the subsequent fiscal year. 
“(2) CONTENTS OF PLAN.—The performance ‘phlamtailiite 
plan for a fiscal year shall contain the following 
“(A) A statement of measurable, objective sees 
goals established for all si cant activities of the govern- 
ment of the District of Columbia during the fiscal year 





PUBLIC LAW 103-373—OCT. 19, 1994 108 STAT. 3489 


(including activities funded in whole or in part by the 

District but performed in whole or in part by some other 

public or private entity) that describe an acceptable level 

of performance by the government and a superior level 
of performance by the government. 

“(B) A description of the measures of performance to 
be used in determining whether the government has met 
the goals established under subparagraph (A) with res 
to an activity for a fiscal year. Such measures shall yze 
the quantity and quality of the activities involved, and 
shall include measures of program outcomes and results. 

“(C) The title of the District of Columbia management 
employee most directly responsible for the achievement 
of each goal and the title of such employee’s immediate 
supervisor or superior. 

“(3). DESCRIPTION OF ACTIVITIES SUBJECT TO COURT 
ORDER.—In addition to the material included in the perform- 
ance ee plan for a fiscal year under paragraph 
(2), the plan s include a description of the activities of 
the government of the District of Columbia that are subject 
to a court order during the fiscal year and the requirements 

laced on such activities by the court order. 
) PERFORMANCE ACCOUNTABILITY REPORT.— 

“(1) SUBMISSION OF REPORT.—Not later than March 1 of 
each year (beginning with 1997), the Mayor shall develop and 
submit to the Committee on the District of Columbia of the 
House of Representatives, the Committee on Governmental 
Affairs of the Senate, the Committees on Appropriations of 
the House of Representatives and the Senate, the Comptrol- 
ler General a performance accountability report on activities 
of the government of the District of Columbia during the fiscal 
year ending on the previous September 30. 


“(2) CONTENTS OF REPORT.—The ae accountability 


report for a fiscal year shall contain the following: 

“(A) For a of the performance accountability 
plan submitted er subsection (a) for the year, a state- 
ment of the actual level of performance echieved compared 
to the stated goal for an acceptable level of performance 
and the goal for a superior level of performance. 

“(B) The title of the District of Columbia management 
— most directly responsible for the achievement 
of each goal and the title of such employee’s immediate 
supervisor or superior. 

“(C) A statement of the status of any court orders 
applicable to the government of the District of Columbia 
during the year and the steps taken by the government 
to comply with such orders. 

“(3) EVALUATION OF REPORT.—The Comptroller General, 
in consultation with the Director of the Office of Management 
and Budget, shall review and evaluate each performance 
accountability report submitted under this subsection and not 
later than April 15 of each year shall submit comments on 
such report to the Committee on the District of Columbia 
of the House of Representatives, the Committee on Govern- 
mental Affairs of the Senate, and the Committees on Appropria- 
tions of the House of Representatives and the Senate. 

“(c) FINANCIAL ACCOUNTABILITY PLAN AND REPORT.— 





108 STAT. 3490 


PUBLIC LAW 103-373—OCT. 19, 1994 


“(1) DEVELOPMENT AND SUBMISSION.—Not later than March 
1 of each year (beginning with 1995), the Mayor shall develop 
and submit to the Committee on the District of Columbia 
of the House of Representatives, the Committee on Govern- 
mental Affairs of the Senate, the Committees on Appropriations 
of the House of Representatives and the Senate, and the 
Comptroller General a — financial plan for the government 
of the District of Columbia that cotakin a description of the 


steps the government will take to eliminate any differences 
between expenditures from, and revenues attributable to, each 
fund of the District of Columbia during the first 5 fiscal years 
“ey after the submission of the plan. 

“(2) 


EPORT ON COMPLIANCE.— 
“(A) SUBMISSION OF REPORT.—Not later than March 
1 of every year (beginning with 1997), the Mayor shall 
submit a report to the Committee on the District of Colum- 
bia of the House of Representatives, the Committee on 
Governmental Affairs of the Senate, the Committees on 
Appropriations of the House of Representatives and the 
Senate, the Comptroller General, and the Director of the 
Congressional Budget Office on the extent to which the 
ee of the istrict of Columbia was in compliance 
e preceding fiscal year with the applicable require- 
oe 7 financial accountability plan submitted for 
such fiscal year under this subsection. 
“(B) EVALUATION OF REPORT.—The Comptroller Gen- 
eral, in consultation with the Director of the Congressional 
Budget Office, shall review and evaluate the financial 
accountability compliance report submitted under subpara- 
graph (A) and not later than April 15 of each year shall 
submit comments on such report to the Committee on 
the District of Columbia of the House of Representatives, 
Committee on Governmental Affairs of the Senate, 
and the Committees on Appropriations of the House of 
Representatives and the Senate. 
“(d) QUARTERLY FINANCIAL REPORTS.— 

“(1) SUBMISSION OF QUARTERLY FINANCIAL REPORTS. a 
later than fifteen days after the end of every calendar 
— oy with a report for the coeamnen’ tamieaaes denies her 
1, 1994), the Mayor shall submit to the Committee on the 
District of Gceaibia of the House of Representatives, the 
Committee on Governmental Affairs of the Senate, and the 
Subcommittees on the District of Columbia of the Committees 
on Appropriations of the House of Representatives and the 
Senate, a report on the financial and budgetary status of the 
government of the District of Columbia for previous r. 

“(2) CONTENTS OF ee ee funnsial report 
submitted under paragraph (1) s lude the following 
information: 

“(A) A comparison of actual to forecasted cash receipts 
and disbursements for each month of the quarter, as pre- 
sented in the District’s fiscal year consolidated cash forecast 
which shall be supported and accom —_— by cash fore- 
casts for the general fund and each of the District govern- 
ment’s other funds other than the capital projects fund 
and trust and agency funds. 
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“(B) A projection of the remaining months cash forecast 
for that fiscal year 

“(C) Sepliedtions of (i) the differences between actual 
~ a oe Se cae a Semone Se 

quarter, ii changes in the remaining months 
forecast as cme te te the original forecast for such 
months of that ical year actual and projected 

such changes, pro 
on the total cash balance of the remaining months and 
r 

“(E) octitene of tap images ex cuneting Gn bs t, 
how the results pe ay ate omy agrees 
requ or po! decisions may be necessary 
wide cane seanise Gis aomulik Gr aahes exmaliade 
in other areas. 


actual number of full- 
actual number of ae anes employees, 


with the source of funding for each such catgory posi- 


MENTS.—The table of contents of the Dis- 
trict of Columbia Self-Government and Governmental Reorganiza- 
ee ae tem relating to sub 2 <a 

in item 
IV, by striking * Audit” and inserting “Audits and Accoun 
Requirements”; and 


DEES ste to wen ee ste os 
new item: 
“Sec. 456. Performance and financial accountability.”. 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.R. 2902: 


USE REPORTS: No. 103-754 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
3, and House. 


Oct. 4; considered and passed Senate. 
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Public Law 103-374 


103d Congress ia 


To authorize appropriations for carrying out the Earthquake Hazards Reduction 
Act of 1977 for fiscal years 1995 and 1996. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assemb. 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


Section 12 of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7706) is amended— 
- MAb a Se of th seer after “to the Director’; 
inserting “of the r 
©) Py : 905 5,000,000" the fiscal see ee 
y inserting “ r year 
September 30, 1995, and $25,750,000 for the fiscal year 
Sep tember 30, 1996” after “September 30, 1993”; 
(2) in subsection (b)— 
30, 1992;”; and 


a 349 ,200,000 r the fiscal ieee ending 


Se tember 30, 1996” after “September 30, 1993”: 
(3) ne adding at the end of subsection (c) the following 
new sentence: ere are authorized to be a appr riated, out 
of funds otherwise authorized to be appropria National 
Science Foundation: (1) $16,200,000 for engineering research 
and $10,900,000 for geosciences research the year 
ending Sep tember 30, 1995, and (2) $16,686,000 for engineering 
research and $11, 227, 000 for geosciences research for the fiscal 
Se tember 30, 1996.”; and 


ear ending 

(4) by adding at the end of subsection (d) the following 
new sentence: ere are authorized to be a appro riated, out 
of funds otherwise authorized to be appropria’ National 
Institute of Standards and Technology, $1,900, 000 for the fiscal 
year ending September 30, 1995, an "$1,957,000 for the fiscal 
year ending September 30, '1996.”. 


SEC. 2. EARTHQUAKE ENGINEERING ASSESSMENT. 


° (a) ASSESSMENT.—The cncoai nap dh ge conduct a merenenent 
0 a eae testing capabilities in 
United This assessment shall include— 

aaa the need for shake tables and other earthquake 

ring research and testing facilities in the United States; 

oe ‘aon to cooperate with other countries that have 

developed complementary earthquake engineering research and 
testing programs and facilities; 
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(3) on costs for aes cerch and te and Puen 
ation 0 engineering testing 

ties in the United States; and 

(4) options and recommendations to ae pete ce for 

the construction and operation of new e 

= as facilities, Se ser my the feasibility = advisability 

of developing a comprehensive earthquake engineering rese 

and testing within the scope of the Earthquake Haz- 

ards Reduction Act of 1977. 

(b) DEADLINE.—The assessment required by subsection (a) shall 
be transmitted to Congress within nine months after the date 
of enactment of this Act. 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.R. 3485: 


pape Ab REPORTS: No. 103-360, Pt. 1 (Comm. on Science, a Seeen, on and Technology). 
SENATE REPORTS: No. 103-354 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 139 (1993): Nov. 15, considered and passed House. 
Vol. 140 (1994): Sept. 30, considered and passed Senate, amended. 
Oct. 4, 5, House House concurred in Senate amendments. 
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Public Law 103-375 
103d Congress 


Oct. 19, 1994 


[H.R. 4308] 


16 USC 4414. 


An Act 


To authorize appropriations to assist in carrying out the North American Wetlands 
Conservation Act for fiscal years 1995 through 1998, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “North American Wetlands Con- 
servation Act Amendments of 1994”. 


SEC. 2. MATCHING, REPORTING, AND REVISING REQUIREMENTS. 


(a) MATCHING REQUIREMENT.—Section 8(b) of the North Amer- 
ican Wetlands Conservation Act (16 U.S.C. 4407(b)) is amended 
by adding at the end the following new sentence: “In the case 
of a project carried out in Mexico, the non-Federal share of the 
United States contribution to the costs of the project may include 
cash contributions from non-United States sources that are used 
to pay costs of the project.”. 
oi 1 BePORT TO ae kaa 7 such Act Sone! a 

a is amended in p striking “and” r 
the semicolon, in sub ~4 C) by striking the period and 
inserting “; and”, and by adding at the end the following: 

“(D) wetlands conservation projects funded under this 
Act, listed and identified by type, conservation mechanism 
(such as acquisition, easement, or lease), location, and 
duration.”. 

(c) REVISIONS TO PLAN.—Section 11 of guch Act (16 U.S.C. 
4410) is amended— 

7 tay b — king “1991 and 1998”; and 
y striking “1991” inserting “ ; 
(B) by inserting “and Mexico” after “Canada”; and 
(2) by striking the second sentence. 
SEC. 3. ASSESSMENT OF PROGRESS IN WETLANDS CONSERVATION. 


The North American Wetlands Conservation Act (16 U.S.C. 
4401 et seq.) is amended by adding at the end the following new 
section: 

“SEC. 19. ASSESSMENT OF PROGRESS IN WETLANDS CONSERVATION. 


“Not later than January 31, 1996, the Secretary, in cooperation 
with the Council, to further the purposes/of the Act shall— 

“(1) develop and implement a a to assist in the 
implementation of this Act in conserving full complement 
of North American wetlands systems and species dependent 
on those systems, that incorporates information existing on 
the date of the issuance of the strategy in final form on types 
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“7 wetlands habitats and species dependent on the habitats; 


“(2) develop and nae rocedures to monitor and 
evaluate the me orey of we conservation projects 
completed under this 

SEC. 4. AUTHORIZATION OF ieiaeememnds FOR ALLOCATIONS 

UNDER NORTH AMERICAN WETLANDS CONSERVATION ACT. 


Section 7(c) of the North American Wetlands Conservation Act 
(16 U.S.C. 4406(c)) ee & by se or, and = 


that follows of the sentence S65 and 1908 and 
following: “$20,000,000 for each of fiscal years nr and 
$30,000,000 for each of fiséal years 1 1997 and 1998 


SEC. 5. CONSERVATION OF COASTAL WETLANDS. 


Section 306(c) of the Coastal Wetlands ing, Protection 
and Restoration Act (16 U.S.C. 3955(c)) is amended inserting 
“in coastal wetlands ecosystems” after “wetlands conservation 
projects”. 
SEC. 6. WILDLIFE PARTNERSHIP PROGRAM. 


The Partnerships For Wildlife Act (16 U.S.C. 3741 et seq.) 
mesiiys 7103(8) (16 U.S.C. 3742(3)) by “th 
in section inserting “the 
States and of” after “under the leadership of’; 
(2) tbe on caine U.S.C. aaa = ee 
paragrap to read as follows: 
“(2) The term ‘designated —— agency’ anne the — 
ment ency, department, or division 0: tate t is 
—_ wered under the laws of the State to aan the functions 
vt) baragraph (@) by sinking “eecuon © 
B) in LL. ~ (4) by striking “section 5(f)” and 


105(g)”; 
eC) 4 in paragraph (8\(A) by striking the period and 
“Skee ; and 

(D) in p raph (8(C) by— 


ya . “section 3(5)” and inserting “section 


( 
— 
“16 U.S.C. 1362(5))” and inserting 
“16 U. S. C. 136H(6)" 
(3) in section 7104 (16 U.S.C. 3743) by— 
- ning paragra ae as pemanen (9); and 
inserting after paragra an 
“(8) The term ‘State’ means ae of 50 States, the 
District of Columbia, the Commonwealth oa ee Rico, the 
Commonwealth of the Northern Mariana Islands, Guam, the 
United States Virgin Islands, or American Samoa.”; 
(4) in section 7105(d) (16 U. S.C. 3744(d))— 
. (A) in paragraph (3) by inserting “and” after the semi- 
colon; 
onan ere (4) by striking “; and” and inserting 
PC) by s aragra 
(5) in cooinn 7105 (1 wTi0e esr S74) by amending subsection 
(e) to read as follows: 
“(e) NON-FEDERAL SHARE OF PROJECTS.— 
“(1) STATE SHARE.—Of the total cost each fiscal year of 
each project carried out with amounts provided by the Secretary 


79-194 O—95—29 : QL 3 Part 4 
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under subsection (a), at least ¥s shall be paid with amounts 
from State, non-Federal sources, except that if designated State 
agencies from 2 or more States ee in implementing 
such a project at least 30 percent s be paid with amounts 
from such State, non-Federal sources. Payments required by 
ee See may act: eke Se ee ep: tenis 
contribution. 

“(2) PRIVATE SHARE.—Of the total cost each fiscal year 
of each project carried out with amounts provided by the Sec- 
retary under subsection (a), at least ¥s shall be paid with 
amounts from voluntary contributions by private entities or 
persons, except that if compet State agencies from 2 or 
more States cooperate in implementing such a veges, at least 
30 percent s be paid from such sources. Subject to the 
approval of the Secretary, such contributions for a Pat may 
be in the form of, but are not required to be limited to, private 
cash donations, and the contribution of materials, equipment, 
or services necessary for the eee i 

(6) in section 7105(g) (16 U.S.C. 3744(g))— 

(A) by ame paragraph (2) to read as follows: 
“(2) The Secretary shall — into the Fund amounts appro- 
priated to the Secretary for deposit to the Fund, of which not 
more than 4 percent shall be available to the Secretary to defray 
the costs of elebel istering this chapter and evaluating wildlife con- 
servation and ee projects.”; and 
(B) by striking paragraphs (3) and (4); and 
(7) —as 7 cece oat ee a 
y striking “ s inserting “ PS 
(B) by striking “to match the amount of contributions 
made to the Fund by the National Fish and Wildlife 
Foundation”. 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.R. 4308 (S. 1857): 


HOUSE REPORTS: No. 103-717 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 103-326 accompanying S. 1857 (Comm. on Environment and 
Public Works). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 12, 13, considered and House. 
Oct. 4, considered and Senate. 
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Public Law 103-376 
103d 


Congress 
An Act 


To amend the Farm Credit Act of 1971 to enhance the ability of the banks for 
cooperatives to finance agricultural exports, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act mone be cited as the “Farm Credit System Agricultural 
Export and Risk Management Act”. 


SEC. 2. PARTICIPATION DEFINED. 


Section 3.1(11\B) of the Farm Credit Act of 1971 (12 U.S.C. 
— is amended by adding at the end the following new 
clause: 

“(iv) As used in this subparagraph, the term ‘participate’ or 
‘participation’ refers to multilender transactions, including syndica- 
tions, a. loan icipations, subparticipations, or — 
forms of urchase, sale, or transfer of interests in loans, o' 
pron Daag of credit, or other technical and financial saaitines”. 


SEC. 3. AGRICULTURAL EXPORT FINANCING. 


Section 3.7(b) of the Farm Credit Act of 1971 (12 U.S.C. 2128(b)) 
is amended— 


oes 
OTe a “assistance to (A)” and inserting “assist- 
ance or 
(ii) ‘by striking “the export or” and inserting “the”; 
and 


(iii) by striking “and (B)” and all that follows be 
Sn saaeieaataae (A): Provided, That a” and inserting “if the”; 


(B) by i paragraph (2) and inserting the following 


new 
“QXA) Abs A ee for cooperatives may make o —— in 
loans and commitments to, and extend other technical and financial 
assistance to— 
“(i) any domestic or aan party - the export, including 
(where applicable) the cost of freight, of agricultural commod- 
ities or products thereof, farm supplies, or aquatic products 
from the United States under policies and procedures estab- 
lished by the bank to ensure that the commodities, products, 
or supplies are originally sourced, where reasonably available, 
from one or more eligible cooperative associations descri 
in section 3.8(a) on a priority basis, except that if the total 
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amount of the balances outstanding on loans made by a bank 
under this clause that— 
“) are made to finance the export of commodities, 
products, or supplies that are not originally sourced from 
a cooperative, and 
II) are not guaranteed or insured, in an amount 
equal to at least 95 percent of the amount loaned, by 
a department, agency, bureau, board, commission, or 
establishment of nited States or a corporation wholly- 
owned directly or indirectly by the United States, 
exceeds an amount that is equal to 50 percent of the bank’s 
capital, then a sufficient interest in the loans shall be sold 
by the bank for cooperatives to commercial banks and other 
non-System lenders to reduce the total amount of such 
outstanding balances to an amount not greater than an amount 
equal to 50 percent of the bank’s capital; and 
“(ii) except as provided in subparagraph (B), any domestic 
or foreign party in which an eligible cooperative association 
described in section 3.8(a) (including, for the purpose of facilitat- 
ing its domestic business operations only, a cooperative or 
other entity described in section 3.8(b)(1)(A)) has an ownership 
interest, for the purpose of facilitating the domestic or foreign 
business operations of the association, except that if the owner- 
ship interest by an eligible cooperative association, or associa- 
tions, is less aa 50 percent, the financing s be limited 
to the percentage held in the party by the association or associa- 
tions. 
“(B) A bank for cooperatives shall not use the authority provided 
in subparagraph (A)ii) to provide financial assistance to a party 
for the purpose of financing the relocation of a plant or facility 


0 
from the United States to another country.”. 


SEC. 4. CONFORMING AMENDMENT. 


Section 3.8(b\(1) of the Farm Credit Act of 1971 (12 U.S.C. 
2129(b)( a amended— . sa 
y striking subparagra’ > 

(B) by solaiivediing iliaeedieahes (C), (D), and (E) as 
eS (B), (C), and (D), respectively; and 

(C) by aligning the margin of subparagraph (D) (as so 
redesignated) so as to align with the margin of subparagraph 
(C) (as so redesignated). 


SEC. 5. LOAN PARTICIPATION AUTHORITY FOR FARM CREDIT BANKS 
AND DIRECT LENDER ASSOCIATIONS. 


IN GENERAL.—Title IV of the Farm Credit Act of 1971 (12 
U.S.C. 2151 et seq.) is amended by inserting after section 4.18 
(12 U.S.C. 2206) the following new section: 


“SEC. 4.18A. AUTHORITY OF FARM CREDIT BANKS AND DIRECT LENDER 
ASSOCIATIONS TO PARTICIPATE IN LOANS TO SIMILAR 
ENTITIES FOR RISK MANAGEMENT PURPOSES. 
“(a) DEFINITIONS.—As used in this section: 

“(1) PARTICIPATE AND PARTICIPATION.—The terms ‘partici- 
pate’ and ‘participation’ shall have the meaning provided in 
section 3.1(11\B iv). 

“(2) SIMILAR ENTITY.—The term ‘similar entity means a 
person that— 
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“(A) is not eligible for a loan from the Farm Credit 

Bank or association; and 

“(B) has operations that are functionally similar to 

a person that is eligible for a loan from the Farm Credit 

Bank or association in that the person derives a majority 

of the income of the person from, or has a majority of 

the assets of the person invested in, the conduct of & activities 
that are functionally similar to the activities that are con- 
ducted by an eligible person. 
“(b) LOAN PARTICIPATION AUTHORITY—Notwi 
other provision of this Act, any Farm Credit Bank or direct Game 
association chartered under this Act may participate in any loan 
of a type otherwise authorized under title I or II made to a similar 
entity by any — in the business of extending credit, except 
that a Farm Credit Bank or direct lender association may not 
participate in a loan under this section if— 

“(1) the participation would cause the total amount of all 
participations by the Farm Credit Bank or association under 
this section involving a single credit risk to exceed 10 percent 
(or the applicable higher lending limit authorized under - 
tions issued by the Farm Credit Administration if the stockhold- 
ers of the respective Farm Credit Bank or association so 
approve) of the total capital of the Farm Credit Bank or associa- 
tion; 

“(2) the participation by the Farm Credit Bank or associa- 
tion would equal or exceed 50 percent of the principal of the 
loan or, when taken together with participations in the loan 
by other Farm Credit System institutions, would cause the 
cumulative amount of the participations by all Farm Credit 
System institutions in the loan to equal or exceed 50 percent 
of the principal of the loan; 

“(3) the participation would cause the cumulative amount 
of participations that the Farm Credit Bank or association 
has outstanding under this section to exceed 15 percent of 
the total assets of the Farm Credit Bank or association; or 

“(4) the loan is of the type authorized under section 1.11(b) 
or 2.4(a)(2). 

“(c) PRIOR APPROVAL REQUIRED.— 

“(1) IN GENERAL.—With res ee to a similar entity that 
is eligible to borrow from a b for cooperatives under title 
III, authority of a Farm Credit Bank or association to 

articipate in a loan to the — under this section shall 
S subject to the prior approval of the bank for cooperatives 
having, at the time the loan is made, the greatest loan volume 
in the State in which the headquarters office of the similar 
entity is located. 

“(2) TERMS AND CONDITIONS.—Approval under paragraph 
(1) may be granted on an annual basis and under such terms 
and conditions as may be agreed on between the Farm Credit 
Bank or association, as the case may be, and the bank for 
cooperatives granting the approval. 

“(3) APPROVAL BY SUPERVISING FARM CREDIT BANK.—An 
association may not participate in a loan to a similar entity 
under this section without the ap —— of the supervising 
Farm Credit Bank of the association. 
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SEC. 6. CONFORMING AMENDMENTS. 
Section 3.1(11)B\iXI\(bb) of the Farm Credit Act of 1971 (12 
U.S.C, 2122(11B)iXI\bb)) is amended— 
(A) b “the other banks for cooperatives under 
arseragh and inserting “other Farm Credit System 


(B) “ striking “all banks for cooperatives” and inserting 
“all Farm Credit System institutions”. 


Approved October 19, 1994. 





LEGISLATIVE HISTORY—H.R. 4379: 


CONGRESSIONAL ra, Vol. a eee 
Sept. 29, considered aps gaan Se ae 
Oct. 5, considered and passed Sena 
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Public Law 103-377 
103d Congress 


An Act 
To settle Indian land claims within the State of Connecticut, and for other purposes. __Oct. 19, 1994 


[H.R. 4653] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Mohegan Nation of Connecticut 
Land Claims Setlicnent Act of 1994”. oo 


SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds the following: 

(1) The Mohegan Tribe of Indians of Connecticut received 
recognition by the United States pursuant to the administrative 
process under part 83 of title 25 of the Code of Federal Regula- 


tions. 

(2) The Mohegan Tribe of Indians of Connecticut is the 
successor in interest to the aboriginal entity known as the 
Mohegan Indian Tribe. 

(3) The Mohegan Tribe has existed in the geographic area 
that is currently the State of Connecticut for a long —_ 
preceding the colonial period of the history of the Uni tates. 

(4) Certain lands were sequestered as tribal lands by the 
Colony of Connecticut and subsequently by the State of 
Connecticut. 

(5) The Mohegan Tribe of Indians of Connecticut v. State 
of Connecticut, et al. (Civil Action No. H-—77-—434, ones 
before the United States District Court for the Southern District 
of Connecticut) relates to the ownership of certain lands within 
the State of Connecticut. 

(6) Such action will likely result in economic hardships 
for residents of the State of Connecticut, including residents 
of the town of Montville, Connecticut, by e ring the 
title to lands in the State, including lands that are not currently 
the subject of the action. 

(7) The State of Connecticut and the Mohegan Tribe have 
executed agreements for the purposes of resolving all disputes 
between the State of Connecticut and the Mohegan Tribe and 
—— a settlement for the action referred to in paragraph 


(8) In order to implement the agreements referred to in 
pane (5) and (6) of section 3 that address matters of 
jurisdiction with respect to certain offenses committed by and 
against members of the Mohegan Tribe and other Indians in 
Indian country and matters of gaming-related development, 
it is necessary for the Congress to enact legislation. 
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(9) The town of Montville, Connecticut, will— 
(A) be affected by the loss of a tax base from, and 


jeeps over, that will be held in trust by the 
nited States on behalf of the Mohegan Tribe; and 
B) serve as the host community for the gaming oper- 


ations of the a . 

(10) The town of Montville and the Mohegan Tribe have 
entered into an ment to resolve issues extant between 
them and to establish the basis for a cooperative government- 
at care relationship. 

(b) SES.—The purposes of this Act are as follows: 

(1) To facilitate the settlement of claims against the State 
of Connecticut by the Mohegan Tribe. 

(2) To facilitate the removal of any encumbrance to any 
title to land in the State of Connecticut that would have 
resulted from the action referred to in subsection (a). 


25 USC 1775a. SEC. 3. DEFINITIONS. 


As used in this Act: 

(1) LANDS OR NATURAL RESOURCES.—The term “lands or 
natural resources” means any real property or natural 
resources, or any interest in or right involving any real property 
or natural resources, including any right or interest in minerals, 
timber, or water, and any hunting or ing rights. 

(2) MOHEGAN TRIBE.—The term “Mohegan Tribe” means 
the Mohegan Tribe of Indians of Connecticut, a tribe of Amer- 
ican Indians ized by the United States pursuant to part 
83 of title 25, Code of Federal Regulations, and the State 
of Connecticut pursuant to section 47—59a(b) of the Connecticut 
General Statutes. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(4) STATE.—The term “State” means the State of Connecti- 
cut. 

(5) STATE AGREEMENT.—The term “State Agreement” 
means the Agreement between the Mohegan Tribe and the 
State of Connecticut, executed on oe 1994, by the Gov- 
ernor of the State of Connecticut and Chief of the Mohegan 

ibe, that was filed with the Secretary of State of the State 
of Connecticut. 

(6) TOWN AGREEMENT.—The term “Town ment” 
means the agreement executed on June 16, 1994, by — 
of the town of Montville and the Chief of the Mohegan Tribe. 

(7) TRANSFER.—The term “transfer” includes any sale, 
grant, lease, allotment, partition, or conveyance, any trans- 
action the purpose of which is to effect a sale, grant, lease, 
allotment, partition, or conveyance, or any event that results 
in a change of possession or control of land or natural resources. 


25 USC 1775b. SEC. 4. ACTION BY SECRETARY. 


(a) IN GENERAL.—The Secretary is authorized to carry out 


the duties specified in subsection (b) at such time as the Secretary 
makes a determination that— 


(1) in accordance with the Indian Gaming Regulatory Act 
(25 a 2701 et seq.), = oo: - Comeet sonek 
into a binding compact wi ohegan Tribe providing for 
class III tribal ing operations (as defined in section 4(8) 
of such Act (25 U.S.C. 2703(8))); 
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(2) the compact has been approved by the pursu- 

ant to section Tid\8) of such ket (25 U.S.C. ST1MaN@D: ond 

(3) pursuant to transfers carried out ant to the State 

Agreement, the United States holds title to lands described 

in exhibit B of the State Agreement in trust for the Mo 

a used as the initial Indian reservation of the Mo 

) PUBLICATION BY SECRETARY.—If the Secretary makes a 

determination under subsection (a) that the conditions specified 

in paragraphs (1) through (3) of that subsection have been met, 

the Secretary shall ~ ish the determination, together with the 

Federal Register. 


State — in 
(c) EFFECT OF PUBLICATION.— 


(1) IN GENERAL.—Upon the publication of the determination 
and the State Agreement in the Federal Register pursuant 
to subsection (b), a transfer, waiver, release, relinquishment, 
or other commitment made by the Mohegan Tribe in accordance 
with the terms and conditions of the State Agreement shall 
be in full force and effect. 

(2) APPROVAL BY THE UNITED STATES.—(A) The United 
States hereby approves any transfer, waiver, release, relin- 
—, or other commitment carried out pursuant to para- 
grap : 

(B) A transfer made t to pone (1) shall be 
deemed to have been made in accordance with all provisions 
of Federal law that specifically apply to transfers of lands 
or natural resources from, by, or on behalf of an Indian, Indian 
nation, or tribe of Indians (including popularly known 
as the “Trade and Intercourse Act of 1790”; section 4 of the 
Act of July 22, 1790 (1 Stat. 137, chapter 33)). The *” roval 
of the United States made pursuant to subparagraph (A) shall 
appl to the transfer beginning on the date of the transfer. 
(d) EXTINGUISHMENT OF CLAIMS.— 

(1) IN GENERAL.—Subject to subsections (f(2) and (g), the 
following claims are hereby extinguished: 

(A) Any claim to land within the State of Connecticut 
based upon aboriginal title by the Mohegan Tribe. 

(B) Any other claim that the Mohegan Tribe may have 
with respect to any public or private lands or natural 
resources in Connecticut, including any claim or right based 
on recognized title, including— 

(i) any claim that the Mo Tribe may have 
to the al sequestered lands ed out to the 
Tribe in 1684, consisting of some 20,480 acres lying 
between the Thames River, New London bounds, Nor- 
wich bounds, and Colchester bounds; 

(ii) any claim that the Mohegan Tribe may have 
based on a survey conducted er the authority of 
the Connecticut General Assembly in 1736 of lands 
reserved and sequestered by the General Assembly 
for the sole use and improvement of the Mohegan 


(iii) any claim that the Mohegan Tribe may have 
based on — by the State carried out in 1860 
or 1861 or otherwise made by the State to allot, reallot, 
or confirm any lands of the Mohegan Tribe to individ- 
ual Indians or other persons. 
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25 USC 17T5c. 


(2) APPROVAL BY THE UNITED STATES.—An extinguishment 
made pursuant to this subsection shall be dee: to have 
a made in accordance with all provisions of Federal law 

eee apply to oe of or natural resources 

y, or on of an Indian, Indian nation, or tribe 
oF Indians (including the Act popularly known as the “Trade 
and Intercourse Act of 1790”; section 4 of the Act of July 

22, 1790 (1 Stat. 137, chapter 33)). 

(e) TRANSFERS. —Subject to subsection (g), any transfer of lands 
or natural resources located within the State of Connecticut, includ- 
ing any such transfer made pursuant to any applicable Federal 
or State law Oooo any ane see treaty), made by, from, 
or on behalf of the M or any predecessor or successor 
is iomesaae t-te Miiclanaoen Tribe shall be deemed to be in full 
force and effect, as provided in subsection (c)(1). 

vrais aeeenencdl ided i h (2) and 

(1 GENERAL.—Except as provided in paragraph (2 
subject to subsection (g), by virtue of the approval by the 
United States under this section of a transfer of land or the 
extinguishment of eal title, any claim by the Mohegan 
Tribe against the United States, any State or political subdivi- 
sion of a State, or any other person or entity, by the Mohegan 

s t— 
(A) arises after the transfer or extinguishment is car- 
ried out; and 
(B) is based on any interest in or right involving any 
claim to lands or natural resources described in this section, 
including a for trespass damages or claims for use 
and occupanc 
—— begi on the date of the transfer of land or the 
a of aboriginal title, be considered an extin- 


a aio .—The limitation under paragraph (1) shall 
not apply to any interest in lands or natural resources that 
is la y ac by the Mohegan Tribe or a member of 
the Mohegan Tribe after the applicable date specified in para- 


h (1). 
a ATUTORY CONSTRUCTION.— 
a (1) Seana. enn: Prats op in a sorten may 
construed to extinguish any a right, title, interest, 
or claim to lands or natural resources, to the extent that such 
right, title, interest, or claim is an excepted interest, as defined 
under section 1(a) of the State Agreement. 

(2) PERSONAL CLAIMS.—No in this section may be 
construed to offset or eliminate personal claim of any 
individual Indian if the individual Indian pursues such claim 
under any law of general applicability. 


SEC. 5. CONVEYANCE OF LANDS TO THE UNITED STATES TO BE HELD 
IN TRUST FOR THE MOHEGAN TRIBE. 


(a) IN GENERAL.—Subject to the environmental requirements 
that apply to land acquisitions covered under part 151 of title 
25, Code of Federal Regulations (or any subsequent similar regula- 
tion), the Secretary shall take such action as may be necessary 
to facilitate the conveyance to the United States of title to lands 
described in exhibits A and B of the State Agreement. Such lands 
shall be held by the United States in trust for the use and benefit 
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of Socinge Tribe as the initial Indian reservation of the Mohe- 
an " 
” (b) CONSULTATION.— 

(1) IN GENERAL.—The Secre shall consult with fo 
appropriate official of the town of Montville concerning 
tract of land age ot to exhibit B of the State ame but 
not specifically identified in a exhibit with respect to the 


impact on the town resulting 
(A the removal ofthe land from taxation by the town 
oe concerning the determination of jurisdic- 


"CO potential land use conflicts. 

(2) STATUTORY CONSTRUCTION.—Nothing in this Act may 
affect the fo ag of the — of Montville to participate, under 
any applicable law, in decisio rocesses concerning 
the acquisition of any lands b =~ eral Government to 
be held in trust for the Mohegan 


SEC. 6. CONSENT OF UNITED STATES TO STATE ASSUMPTION OF 25 USC 1775d. 
CRIMINAL JURISDICTION. 


(a) IN GENERAL.—Subject to subsection (b), the on of = 
United States is hereby given to the sere of 
by the State of Connecticut over criminal offenses committed by 
or against Indians on the reservation of the Mohegan Tribe. The 
State shall have such jurisdiction to the same ae as the State 

jurisdiction over such offenses committed elsewhere within 

the State. The criminal laws of the State shall have the same 
force within such reservation and Indian country as such laws 
have elsewhere within the State. 

(b) STATUTORY CONSTRUCTION.— 

(1) EFFECT ON CONCURRENT JURISDICTION OF THE MOHEGAN 
TRIBE.—The assumption of criminal a by the State 
dita ursuant to subsection (a) shall not affect the concurrent juris- 

tion of Bs Mohegan Tribe over matters concerning such 
offenses. 

(2) STATUTORY CONSTRUCTION.—The assumption of criminal 
i urisdiction tg the State pursuant to subsection (a) shall not 

construed as a waiver of the jurisdiction of the United 

States under section 1153 of title 18, United States Code. 


SEC. 7. RATIFICATION OF TOWN AGREEMENT. 25 USC 1775e. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
the consent of the United States is hereby given to the Town 
Sao and the Town Agreement shall be in full force and 


(b) APPROVAL OF TOWN AGREEMENT.—The Secretary shall 
prove any subsequent amendments made to the Town Agreement 
after th the date of enactment of this Act that are— 
(1) mutually agreed on by the parties to the Town Agree- 
ment; and 
(2) consistent with applicable law. 
SEC. 8. GENERAL DISCHARGE AND RELEASE OF OBLIGATIONS OF 25 USC 1775f. 
STATE OF CONNECTICUT. 
Except as a rovided in this Act, the State aon. 
or che Town £ this Act shall constitute a general disc 
and release of all aiipelions of the State of Connecticut and 
political subdivisions, agencies, departments, officers, or cmglipesn 
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of the State of Connecticut arising from any treaty or agreement 
with, or on behalf of, the Mohegan Tribe or the United States 
as trustee for the Mohegan Tribe. 


SEC. 9. EFFECT OF REVOCATION OF STATE AGREEMENT. 


(a) IN GENERAL.—If, during the 15-year period beginning on 
the date on which the Secretary publishes a determination pursuant 
to section 4(b), the State Agreement is invalidated by a court 
of competent jurisdiction, or if the oa compact described in 
section 4(a\1) or any agreement between the State of Connecticut 
and the Mohegan Tribe to implement the compact is invalidated 
by a court of competent jurisdiction— 

(1) the transfers, waivers, releases, relinquishments, and 
other commitments made by the Mohegan Tribe under section 
l(a) of the State Agreement shall cease to be of any force 
or effect; 

(2) section 4 of this Act shall not apply to the lands or 
interests in lands or natural resources of the Mohegan Tribe 
or any of its members, and the title to the lands or interests 
in lands or natural resources shall be determined as if such 
section were never enacted; and 

(3) the approval by the United States of prior transfers 
and the extinguishment of claims and aborigina! title of the 
Mohegan Tribe otherwise made under section 4 shall be void. 
(b) RIGHT OF MOHEGAN TRIBE To REINSTATE CLAIM.— 

(1) IN GENERAL.—If a State Agreement or compact or agree- 
ment described in subsection (a) is invalidated by a court of 
competent jurisdiction, the Mohe Tribe or its members shall 
have the right to reinstate a claim to lands or interests in 
lands or natural resources to which the Tribe or members 
are entitled as a result of the invalidation, within a reasonable 
time, but not later than the later of— 

(A) 180 days after the Mohegan Tribe receives written 
notice of such determination of an invalidation described 
in subsection (a); or 

(B) if the determination of the invalidation is subject 
to an appeal, 180 days after the court of last resort enters 
a judgment. 

(2) DEFENSES.—Notwithstanding any other provision of 
law, if a party to an action described in ph (1) reinstates 
the action during the period descri in paragraph (1)B)— 

(A) no defense, such as laches, statute of limitations, 
law of the case, res judicata, or prior disposition may 
be asserted based on the withdrawal of the action and 
reinstatement of the action; and 

(B) the substance of any discussions leading to the 
State Agreement may not be admissible in any subsequent 
litigation, except that, if any such action is reinstated, 
any defense that would have been available to the State 
of Connecticut at the time the action was withdrawn— 

(i) may be asserted; and 

(ii) is not waived by anything in the State Agree- 
ment or by subsequent events occurring between the 
withdrawal action and commencement of the reinstated 
action. 
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SEC. 10. JUDICIAL REVIEW. 25 USC 1775h. 


(a) JURISDICTION.—Notwithstanding any other provision of law, 
during the period on the date of enactment of this Act 
ending on the t is 180 days after such date, the 
United Staves District Court for the Southern District of Connecticut 
shall have exclusive jurisdiction over m~ action to contest the 
constitutionality of this Act or the validity o: ee entered 
into under the authority of this Act or a Soret 
(b) DEADLINE FOR FILING. “Effective with the Toriadies of 
the period specified in subsection (a), no court shall have jurisdiction 
over any action to contest the constitutionality of this Act or the 
validity of any agreement entered into under the authority of this 
Act or approved by this Act, unless such action was filed prior 
e the date of termination of the period specified in subsection 
a 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.R. 4653 (S. 2329): 
ae REPORTS: No. “eer ee. on Natural Resources 
SEN. REPORTS: 


: No. S. 2329 = on Indian Affairs). 
CONGRESSION NAL RECORD, Vol 140 740 (1992). 
Aug. 8, considered and ‘passed House. 
Oct. &, considered and passed Senate, amended, in lieu of S. 2329. 
Oct. 4, 5, House concurred in Senate amendment. 
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Public Law 103-378 
103d Congress 


An Act 


To authorize the transfer of naval vessels to certain foreign countries. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO TRANSFER NAVAL VESSELS TO CERTAIN 
FOREIGN COUNTRIES. 


(a) ARGENTINA.—The Secretary of the Navy is authorized to 
transfer to the Government of Argentina the WPORT” class 
tank landing ship SCHENECTADY (LST 1185). Such transfer shall 
be on ¢&. lease basis under chapter 6 of the Arms Export Control 
Act (22 U.S.C. 2796 and follo ). 

(b) CHILE.—The Secretary of the Navy is authorized to transfer 
to the Government of Chile the “NE RT” class tank landing 
ships NEWPORT (LST 1179) and SAN Page ming (LST 1189). 
Such transfers shall be on a lease basis under chapter 6 of the 
Arms Export Control Act (22 U.S.C. 2796 and follo wing), 

(c) MALAYsIA.—The Secre of the os is ie ceed to 
pes gd to the Government of ree WPORT” class 

<a ship SPARTANBURG COUNTY ‘dsr 1197). Such 
transfer s be on a sales basis under section 21 of the Arms 
— sateen Act (22 U.S.C. 2761; relating to the foreign military 


wi SPAIN ». The Secretary of the Navy is authorized to transfer 
to the Government of Spain the “NE RT” class tank landing 
ship HARLAN CO (LST 1196). Such transfer shall be on 
a lease basis under chapter 6 of the Arms Export Control Act 
(22 U.S.C. 2796 and following). 

(e) TAIwAN.—The Secretary of the Navy is authorized to trans- 
fer to the Taipei Economic and Cultural Representative Office in 
the United States (which is the Taiwan instrumentality designated 
aoe to section 10(a) of the Taiwan Relations Act) the “NEW- 

RT” class tank landing ships MANITOWOC — — ant 
SUMTER (LST 1181). Such transfers shall be o 
under sae 6 of the Arms Export Control ie (22 U. ‘SC C. 2796 
and following). 

(f) VENEZUELA.—The Secretary of the Navy is authorized to 
transfer to the Government of Venezuela the WPORT” class 
tank landing ships PEORIA (LST 1183) and BARBOUR COUNTY 
(LST 1195). Such transfers shall be on a lease basis under chapter 
6 of the Arms Export Control Act (22 U.S.C. 2796 and following). 


SEC. 2. WAIVER OF REQUIREMENTS FOR NOTIFICATION TO CONGRESS. 


The following provisions do not apply with respect to the trans- 
fers authorized by this Act: 
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(1) In the case of a sale under section 21 of the Arms 
— aa oe —- — of the ‘eae ne ae 
xport Financing, Programs Appropriations 
1994 (Public Law 103-87) and any similar, successor provision. 
(2) In the case of a lease under section 61 of the Arms 
Export Control Act, section 62 of that Act (except that section 
62 of that Act shall apply to any renewal of the lease). 


SEC. 3. COSTS OF TRANSFERS. 


Any nse of the United States in connection with a transfer 
authorized by this Act shall be charged to the recipient. 


SEC. 4. EXPIRATION OF AUTHORITY. 

The authority granted by section 1 of this Act shall expire 
at the end of the 2-year — beginning on the date of the enact- 
ment of this Act, except that leases entered into during that period 
under section 1 may be renewed. 


SEC. 5. REPAIR AND REFURBISHMENT OF VESSELS IN THE UNITED 
STATES. 


It is the sense of the Congress that the Secretary of the Navy 
should est that each country to which a naval vessel is trans- 
ferred er this Act have such repair or refurbishment of the 
vessel as is needed, before the vessel joins the naval forces of 
that country, performed at vo Se located in the United States, 
including United States Navy shipyards. 


SEC. 6. CONDITION FOR TRANSFER. 


No vessel may be transferred under this Act until the Secretary 
of Defense certifies in writing to Congress that, after the transfer— 
(1) the amphibious lift capacity remaining available in 
the Navy is cient in all lift categories to transport 242 
Marine Corps ey brigades einen gem and 
(2) the amphibious lift capacity planned to be available 
in the Navy under the future-years defense program will be 
sufficient in all lift categories, throughout the period covered 
by the future-years defense program, to transpo:t 242 Marine 
rps expeditionary brigades simultaneously. 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—HLR. 5155: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 4, 5, considered and passed House. 
Oct. 7, considered and passed Senate. 





108 STAT. 3510 PUBLIC LAW 103-379—OCT. 19, 1994 
rae’ Law 103-379 
103d Congress 
Joint Resolution 


Designating the months of March 1995 and March 1996 as “Irish-American Heritage 
Mi ” 


onth”. 


Whereas 150 years ago, the blight that struck Ireland’s potato 
crop (“the single root that changed the history of the world”), 
known as the Great Famine, caused 2,000,000 of Ireland’s popu- 
lation to emigrate, mostly to America’s shores; 

Whereas in 1847 alone, 25,000 Irish immigrants arrived in Boston; 

Whereas by 1851, the end of the famine exodus, 1,712 emigrant 
ships had sailed up the Narrows into New York harbor, 

Whereas during the “Great a (1845-1851) more people left 
Ireland than had emigrated in the previous 250 P ge 

Whereas within a few years of their arrival in the United States, 
these Irish immigrants took jobs as laborers, built railroads, 
canals, and schools, dedica themselves to help build this 
Nation, and this same legacy remains a part of today’s American 
mainstream; 

Whereas James Smith, George Taylor, Matthew Thornton, and 
Charles Thomson, 4 of the individuals who si the Declaration 
of Independence, were Irish born and 9 other signers were of 
Irish ancestry; 

Whereas Irish-born James Hoban designed and supervised the 
building of the White House and its restoration after it was 
burned in 1814; 

Whereas more than 200 Irish-Americans have been awarded the 
Congressional Medal of Honor, 

Whereas 19 Presidents of the United States proudly claim Irish 
heritage, included among them, the first President, George 


anne: 

Whereas John W. O’Beirne, Founder of the American Foundation 
for Irish Heritage, first requested in 1990 that Congress designate 
March as “Irish-American Heritage Month”; and 

Whereas the 44,000,000 Americans of Irish ancestry, like their 
forebears, continue to enrich all aspects of life in the United 
States, in science, education, art, agriculture, business, industry, 
literature, music, athletics, military and governmental service: 
Now, therefore, be it 





PUBLIC LAW 103-379—OCT. 19, 1994 108 STAT. 3511 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the months 
of March 1995 and March 1996 are designated as “Irish-American 
Heritage Month”. The President is authorized and requested to 
issue a proclamation a the people of the United States 
to observe these months with appropriate ceremonies and activities. 


Approved October 19, 1994. 





LEGISLATIVE HISTORY—H.J. Res. 401: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 30, considered and passed House. 
Oct. 4, considered and passed Senate. 
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Public Law 103-380 
103d Congress 
Joint Resolution 


Providing for temporary extension of the application of the final paragraph of 
section 10 of the Railway Labor Act with respect to the dispute between the 
Soo Line Railroad Company and certain of its employees. 


Resolved the Senate and House of Representatives of the 
United States of America in Congress assem 


SECTION 1. EXTENSION OF TEMPORARY PROHIBITION. 


The final paragraph of section 10 of the Railway Labor Act 

(45 U.S.C. 160) shall apply and be extended through February 

28, 1995, with respect to the dispute referred to in Executive 

a No. 12925 of August 29, 1994. During this extension period 

mo change, ement by, by oo shall be made by the rail carrier, 

, or by the employees of such carrier 

ee by the aa Compe Transportation Union, in the conditions 

out of which the dispute one as such conditions existed before 
July 14, 1994. 


Approved October 19, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 417: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 3, considered and passed House. 
Oct. 5, considered and passed Senate. 
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Public Law 103-381 
103d Congress 


An Act 
To authorize assistance to promote the peaceful resolution of conflicts in Africa. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, er Gute 
SECTION. 1. SHORT TITLE. 22 USC 2151 
This Act may be cited as the “African Conflict Resolution Act”. ™ 
SEC. 2. FINDINGS AND STATEMENT OF POLICY. 22 USC 2151 


(a) FINDINGS.—The Congress makes the following findings: — 

(1) It is in the national interest of the United States to 
help build African capability in conflict resolution. A relatively 
small investment of assistance in promoting African conflict 
resolution— 

(A) would reduce the penne human suffering which 
is caused by wars in 

(B) wail help the “United States avoid huge future 
expenditures necessitated by Somalia-like humanitarian 
disasters; and 

(C) would reduce the need for United Nations interven- 
tion as African institutions develop the ability to resolve 

African conflicts. 

(2) Africa, to a greater extent than any other continent, 
is afflicted by war. Africa has been marred by more than 
20 major civil wars since 1960. Rwanda, Somalia, Angola, 
Sudan, Liberia, and Burundi are among those countries that 
have recently suffered serious armed conflict. 

(3) In the last decade alone, between 2,000,000 and 
4,000,000 Africans have died because of war. There were 
a refugees and 13,100,000 displaced people in Africa 
in 1993. 

(4) Millions more Africans are currently at risk of war- 
related death. Looming or ongoing conflicts in Zaire, Angola, 
Sudan, Rwanda, and other countries threaten Africa’s future. 

(5) War has caused untold economic and social damage 
to the countries of Africa. Food production is impossible in 
conflict areas, and famine often results. Widespread conflict 
has condemned many of Africa’s children to lives of misery 
and, in certain cases, has threatened the existence of traditional 
African cultures. 

(6) Conflict and instability in Africa, particularly in large, 
potentially rich countries such as Angola, Sudan, and Zaire, 
deprive the global economy of resources and opportunities for 
trade and investment. Peace in these countries could make 


Oct. 19, 1994 
[S. 2475] 





108 STAT. 3514 PUBLIC LAW 103-381—OCT. 19, 1994 


22 USC 2151 
note. 


22 USC 2151 
note. 


a significant contribution to eae economic growth, while 
creating new opportunities for United States businesses. 

(7) Excessive military expenditures threaten political and 
economic stability in Africa while diverting scarce resources 
from development needs. Demobilization and other measures 
to reduce the size of African armies, and civilian control of 
the military under the rule of law are in the interest of inter- 
national security and economic development. 

(8) Conflict prevention, mediation, and demobilization are 
prerequisites to the success of development assistance pro- 
grams. Nutrition and education programs, for example, cannot 
succeed in a nation at war. Billions of dollars of development 
assistance have been virtually wasted in war-ravaged countries 
such as Liberia, Somalia, and Sudan. 

(9) Africans have a long tradition of informal mediation. 
This tradition should be built upon to create effective institu- 
tions through which Africans can resolve African conflicts. 

(10) The effectiveness of U.S. support for conflict resolution 
programs requires coordination and collaboration with multilat- 
eral institutions and other bilateral donors. 

(11) African institutions are playing an active role in con- 
flict resolution and mediation utilizing the experience of elder 
statesmen. Groups such as the All African Council of Churches 
have assisted in defusing conflicts. The Economic Community 
of West African States (ECOWAS) has sought to address the 
conflict in Liberia by deploying an African peacekeeping force. 
The Southern African states have been working to prevent 
a crisis in Lesotho. The Intergovernmental Authority on 
Desertification and Drought (IGADD) has been engaged in 
attempting to resolve the conflict in Sudan. 

(12) The Organization of African Unity, under the leader- 
ship of Secretary General Salim Salim, has established a con- 
flict resolution mechanism and has been active in mediation 
and conflict resolution in several African countries. 

(b) UNITED STATES PoLicy.—The Congress declares, therefore, 
that a key goal for United States foreign policy should be to help 
institutionalize conflict resolution capability in Africa. 

SEC. 3. IMPROVING THE CONFLICT RESOLUTION CAPABILITIES OF 
THE ORGANIZATION OF AFRICAN UNITY. 


(a) AUTHORIZATION OF ASSISTANCE.—The President is author- 
ized to provide assistance to strengthen the conflict resolution 
capability of the Organization of African Unity, as follows: 

(1) Funds may be provided to the Organization of African 
Unity for use in supporting its conflict resolution capability, 
—_——e providing technical assistance. 

(2) Funds may be used for expenses of omins individuals 
with expertise in conflict resolution to work with the Organiza- 
tion of African Unity. 

(b) FUNDING.—Of the foreign assistance funds that are allocated 
for sub-Saharan Africa, not less than $1,500,000 for each of the 
fiscal _— 1995 through 1998 should be used to carry out sub- 
section (a). 


SEC. 4. IMPROVING CONFLICT RESOLUTION CAPABILITIES OF MULTI- 
LATERAL SUBREGIONAL ORGANIZATIONS IN AFRICA. 


(a) AUTHORIZATION OF ASSISTANCE.—The President is author- 
ized to provide assistance to strengthen the conflict resolution 
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capabilities of subregional organizations established by countries 
in sub-Saharan Africa, as follows: 

(1) Funds may be provided to such organizations for use 
in supporting their conflict resolution capability, including 
providing technical assistance. 

(2) Funds may be used for the expenses of sending individ- 
uals with expertise in conflict resolution to work with such 
organizations. 

(b) FUNDING.—Of the foreign assistance funds that are allocated 
for sub-Saharan Africa, such sums as may be necessary for each 
of the fiscal years 1995 through 1998 may be used to carry out 
subsection (a). 


SEC. 5. IMPROVING CONFLICT RESOLUTION CAPABILITIES OF NON- 22 USC 2151 
GOVERNMENTAL ORGANIZATIONS. note. 


(a) AUTHORIZATION OF ASSISTANCE.—The President is author- 
ized to provide assistance to nongovernmental organizations that 
= engaged in mediation and reconciliation efforts in sub-Saharan 

ca. 

(b) FUNDING.—Of the foreign assistance funds that are allocated 
for sub-Saharan Africa, such sums as may be necessary for each 
of the fiscal years 1995 and 1996 should be used to carry out 
subsection (a). 


SEC. 6. AFRICAN DEMOBILIZATION AND RETRAINING PROGRAM. 22 USC 2151 


(a) AUTHORIZATION OF ASSISTANCE.—In order to facilitate reduc- re 
tions in the size of the armed forces of countries of sub-Saharan 
Africa, the President is authorized to— 

(1) provide assistance for the encampment and related 
activities for the purpose of demobilization of such forces; and 

(2) provide assistance for the reintegration of demobilized 
military personnel into civilian society through activities such 
as retraining for civilian occupations, creation of income- 
generating opportunities, their reintegration into agricultural 
activities, and the transportation to the home areas of such 
personnel. 

(b) FUNDING.—Of the foreign assistance funds that are allocated 
for sub-Saharan Africa, $25,000,000 for each of the fiscal years 
1995 and 1996 should be used for the assistance described in 
subsection (a), if conditions permit. 

(c) CIVILIAN INVOLVEMENT.—The President is also authorized 
to promote civilian involvement in the planning and organization 
of demobilization and reintegration activities. 


SEC. 7. TRAINING FOR AFRICANS IN CONFLICT RESOLUTION AND 22 USC 2151 
PEACEKEEPING. note. 


(a) AUTHORIZATION.—The President is authorized to establish 
a program to provide education and training in conflict resolution 
and peacekeeping for civilian and military personnel of countries 
in sub-Saharan Africa. 

(b) FuNDING.—Of the funds made available under chapter 5 
of part II of the Foreign Assistance Act of 1961, such sums as 
may be necessary for each of the fiscal years 1995 and 1996 should 
be used for the purposes of subsection (a). 
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SEC. 8. PLAN FOR UNITED STATES SUPPORT FOR CONFLICT RESOLU- 
TION AND DEMOBILIZATION IN SUB-SAHARAN AFRICA. 


(a) IN GENERAL.—Pursuant to the provisions of sections 3 
through 7, the President should develop an integrated long-term 
plan, which incorporates local perspectives, to provide support for 
the enhancement of conflict resolution capabilities and demobiliza- 
tion activities in sub-Saharan Africa. 

(b) CONTENTS OF PLAN.—Such plan should include: 

(1) The type, purpose, amount, and duration of assistance 
that is planned to be provided to conflict resolution units in 
sub-Saharan Africa. 

(2) The type and amount of assistance that is planned 
to be provided for the demobilization of military personnel 
of countries of sub-Saharan Africa, including— 

(A) a list of which countries will receive such assistance 
and an explanation of why such countries were chosen 
for such assistance; and 

(B) a list of other countries and international organiza- 
tions that are providing assistance for such demobilization. 
(3) The type and amount of assistance that is planned 

to be provided to nongovernmental organizations that are 

— in mediation and reconciliation efforts in sub-Saharan 

ca. 

(4) A description of proposed training programs for Africans 
in conflict resolution and peacekeeping under section 7, includ- 
ing a list of prospective participants and plans to expand such 
programs. 

(5) The mechanisms to be used to coordinate interagency 
efforts to administer the plan. 

(6) Efforts to seek the participation of other countries and 
international organizations to achieve the objectives of the plan. 
(c) REPORT.—Not later than 180 days after the date of the 

enactment of this Act, the President shall submit to the appropriate 
congressional committees a report containing a description of the 
plan developed under this section. 


SEC. 9. REPORTING REQUIREMENT. 


(a) REQUIREMENT.—The President shall submit to the appro- 
priate congressional committees a report describing the efforts and 
progress made in carrying out the provisions of this Act. 

(b) DATE OF SUBMISSION.—The first report submitted under 
subsection (a) shall be submitted no later than 180 days after 
the date of the enactment of this Act, and shall be submitted 
annually thereafter. 


SEC. 10. CONSULTATION REQUIREMENT. 


The President shall consult with the appropriate congressional 
committees prior to providing assistance under sections 3 through 
= 


SEC. 11. APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED. 


For purposes of this Act, the term “appropriate congressional 
committees” means the Committee on Foreign Affairs and the 
Committee on Appropriations of the House of Representatives and 
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the Committee on Foreign Relations and the Committee on Appro- 
priations of the Senate. 


Approved October 19, 1994. 
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4300, 4302, 4303 
Former Presidents Act of 1958, 


Fort McDowell Indian Community 
Water Rights Settlement Act of 
1990, amendments 

Freedom of Access to Clinic 
Entrances Act of 1994 

Full Faith and Credit for Child 
Support Orders Act 

Fund for the Improvement and 
Reform of Schools and 
Teaching Act, amendments 


G 
General Appropriations Act, 1951, 


General Education Provisions Act, 


amendments......209, 213, 268, 649, 3912, 
4587 
George Washington National 
Forest Mount Pleasant Scenic 


Geothermal Energy Research, 
Development, and 
Demonstration Act of 1974, 
amendments 
Goals 2000: Educate America Act 
Goals 2000: Educate America Act, 
3974, 4027, 4028 
Government Employee Rights Act 
of 1991, amendments 
Government Management Reform 
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Grand Canyon National Park 
Enlargement Act, amendments 

Guam Excess Lands Act 

Gun-Free Schools Act of 1994 


H 
Hate Crime Statistics Act, 


Hazardous Liquid Pipeline Safety 
Act of 1979, amendments 
Hazardous Materials 
Transportation Act, amendments 
1388, 1673 


Transportation Authorization 

Act of 1994, amendments 
Hazardous Materials 

Transportation Uniform Safety 


Head Start Act, amendments 
Head Start Act Amendments of 


Healthy Meals for Healthy 
Americans Act of 1994 
Higher Education Act, amendments 
4022, 4023 
Higher Education Act of 1965, 
amendments 265, 381, 1828, 3929, 
3966-3970, 3972 
Higher Education Amendments of 
1986, amendments 
Higher Education Amendments of 
1992, amendments 
Home Owners’ Loan Act, 
amendments 2199, 2223, 2227, 2232, 
2253, 2352 
Home Ownership and Equity 
Protection Act of 1994 
Homeless Veterans Comprehensive 
Service Programs Act of 1992, 


Honeybee Act, amendments 
Hours of Service Act, amendments 
1380, 1383 
Housing and Community 
Development Act of 1974, 


Housing and Community 
Development Act of 1987, 
358, 2278 
Housing and Community 
Development Act of 1992, 
amendments 358, 359, 370, 373, 376, 
378, 379 
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Housing and Community 
Development Amendments of 
1978, amendments 342, 343 
Howard M. Metzenbaum 
Multiethnic Placement Act of 


1994 
Human Services Reauthorization 
Act of 1986, amendments 


I 


Immigration Act of 1990, 
amendments 1537, 4311, 4315, 4316, 
4318, 4319 
Immigration and Nationality Act, 
407, 409, 1765, 1823, 
1953-1955, 1981, 2023-2028, 3113, 4028, 
4301, 4303, 4305 
Immigration and Nationality 
Technical Corrections Act of 


Immigration Reform and Control 
Act of 1986, amendments 

Impact Aid Act, amendments 

Improvement and Reform of 
Schools and Teaching Act, 


Independent Agencies 
Appropriations Act, 1994, 


Independent Agencies 
Appropriations Act, 1995 

Independent Counsel 
Reauthorization Act of 1994 

Independent Safety Board Act 
Amendments of 1978, 


Independent Safety Board Act 
Amendments of 1981, 


Independent Safety Board Act 
Amendments of 1988, 


Independent Safety Board Act 
Amendments of 1990, 


Independent Safety Board Act 
Amendments of 1994 
Independent Safety Board Act of 
1974, amendments 1388, 4236 
Indian Child Protection and 
Family Violence Prevention 
Act, amendments 
Indian Dams Safety Act of 1994 
Indian Education Act of 1988, 


Indian Education Assistance Act, 
amendments 


Page 
Indian Employment, Training and 
Related Services 
Demonstration Act of 1992, 


Indian Health Care Improvement 
Act, amendments 4573, 4589 
Indian Lands Open Dump Cleanup 
Act of 1994 
Indian Law Technical Amendments 
of 1987, amendments 
Indian Reorganization Act, 


Amendments of 1994 
Indian Self-Determination and 
Education Assistance Act, 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1990, 


Indian Self-Determination 
Contract Reform Act of 1994 
Indian Tribal Judgment Funds Use 

or Distribution Act, amendments 


Individuals with Disabilities 
Education Act, amendments ...95, 3931, 


4023, 4746 
Inspector General Act of 1978, 


Intelligence Authorization Act for 
Fiscal Year 1987, amendments 
Intelligence Authorization Act for 


Inter-American Development Bank 


Interjurisdictional Fisheries Act of 
1986, amendments 
Intermodal Surface Transportation 
Efficiency Act of 1991, 
1371, 1399, 2494 
Internal Revenue Code of 1986, 
amendments 700, 1374, 1487, 1519, 
1524, 1525, 1532-1535, 1594, 1832, 1833, 
2012, 3020, 4071-4074, 4378, 4841, 4842, 
4994 
International Air Transportation 
Competition Act of 1979, 


International Air Transportation 
Fair Competitive Practices Act 
of 1974, amendments 

International Antitrust 
Enforcement Assistance Act of 


International Atomic Energy 
Agency Participation Act of 
1957, amendments 

International Aviation Facilities 
Act, amendments 
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International Banking Act of 1978, 
amendments 2354, 2356, 2358, 2360, 


2361 
International Carriage of 
Perishable Foodstuffs Act, 


International Emergency Economic 
Powers Act, amendments 

International Financial 
Institutions Act, amendments 


International Forestry Cooperation 


International Narcotics Control 
Act of 1986, amendments 
International Narcotics Control 
Act of 1988, amendments 
International Narcotics Control 
Act of 1992, amendments 
International Narcotics Control 
Corrections Act of 1994 

International Organizations 
Immunities Act, amendments 

International Security 
Development Cooperation Act 
of 1981, amendments 


J 


Jacob K. Javits Gifted and 
Talented Students Education 


Job Training Partnership Act, 
amendments....267, 268, 607, 2878, 2879, 
4023, 4024, 4690 
John F. Kennedy Center Act, 


John F. Kennedy Center Act 
Amendments of 1994 


Judicial Improvements and Access 
to Justice Act, amendments 
Judiciary Appropriations Act, 1988, 


Junior Duck Stamp Conservation 
and Design Program Act of 


Juvenile Justice and Delinquency 
Prevention Act of 1974, 


amendments 2012, 2035, 2043, 4025 


K 
King Holiday and Service Act of 
1994 
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L 


Land and Water Conservation 
Fund Act of 1965, amendments 
1918, 4586 
Law Enforcement Availability Pay 


Legislative Branch Appropriation 
Act, 1961, amendments 
Legislative Branch Appropriation 


Leguaalies Branch Appropriation 
Leguaties Branch Appropriations 
ae Branch Appropriations 
Leaaee Branch Appropriations 


Act, 

Legislative Branch Appropriations 
Act, 1995 

Legislative Reorganization Act of 
1946, amendments 

Library Services and Construction 
Act, amendments 

Lincoln County, Montana, Lands 
Transfer Act of 1994 

Little River Canyon National 
Preserve Act of 1992, 


Little Traverse Bay Bands of 
Odawa Indians and the Little 
River Band of Ottawa Indians 


Act 

Little Traverse Bay Bands of 
Odawa Indians and the Little 
River Band of Ottawa Indians 
Act, amendments 

Livestock Transportation Act, 


Local Public Works Capital 
Development and Investment 


Local Rail Service Assistance Act 
of 1978, amendments 

Local Rail Service Reauthorization 
Act, amendments 

Low-Income Home Energy 
Assistance Act of 1981, 


Low-Income Home Energy 
Assistance Amendments of 1994 


Magnuson Fishery Conservation 
and Management Act, 


Mancos Project Private Power 
Development Authorization Act 
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Page 
Marine Mammal Health and 
Stranding Response Act, 


Marine Mammal Protection Act 
Amendments of 1994 

Marine Mammal Protection Act of 
1972, amendments 

Maritime Drug Law Enforcement 


Marsh-Billings National Historical 
Park Establishment Act, 


Methan Transportation Research, 
Development, and 
Demonstration Act of 1980, 


Middle East Peace Facilitation Act 
of 1994, amendments 

Midnight Basketball League 
Training and Partnership Act 


Migration and Refugee Assistance 
Act, amendments 
Migratory Bird Conservation Act, 


Mike Mansfield Fellowship Act 
Military Construction 
Appropriations Act, 1995 
Military Construction 
Authorization Act for Fiscal 
Year 1991, amendments 3040, 3057, 
3059 
Military Construction 
Authorization Act for Fiscal 
Year 1992, amendments 3030, 3034, 
3045 
Military Construction 
Authorization Act for Fiscal 
Year 1993, amendments 3045, 3057, 
3058 
Military Construction 
Authorization Act for Fiscal 
Year 1994, amendments 3039, 3040, 
3045, 3058, 3059, 3072 
Military Construction 
Authorization Act for Fiscal 


Military Construction 
Authorization Act for Fiscal 
Years 1990 and 1991, 


Mineral Leasing Act, amendments 
Minority-Focused Civics Education 
Act of 1994 


Miscellaneous and Technical 
Immigration and 
Naturalization Amendments of 


laneous and Technical Social 
Security Act Amendments of 


Missile Defense Act of 1991, 


Mohegan Nation of Connecticut 
Land Claims Settlement Act of 
1994 


Morgan P. Hardiman Task Force 
on Missing and Exploited 


Motor Carrier Act of 1991, 


Motor Vehicle and School Bus 
Safety Amendments of 1974, 


Motor Vehicle Information and 
Cost Savings Act, amendments 
1361, 1387, 1396 
Motor Vehicle Information and 
Cost Savings Act Amendments, 


Motor Vehicle Safety and Cost 
Savings Authorization Act of 
1982, amendments 

Motor Vehicle Theft Law 
Enforcement Act of 1984, 


Mount Rushmore Commemorative 
Coin Act , amendments 

Multifamily Housing Property 
Disposition Reform Act of 1994 


Mutual Educational and Cultural 
Exchange Act of 1961, 


amendments 423, 424 


National Aeronautics and Space 
Act of 1958, amendments 

National Aeronautics and Space 
Administration Authorization 
Act, 1978, amendments 

National Aeronautics and Space 
Administration Authorization 
Act, 1983, amendments 
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Page 
National Aeronautics and Space 
Administration Authorization 
Act, 1984, amendments 4582, 4592 
National Aeronautics and Space 
Administration Authorization 
Act of 1986, amendments 
National Agricultural Research, 
Extension, and Teaching Policy 
Act of 1977, amendments 
National and Community Service 
Act of 1990, amendments 
2791, 4026, 4028 
National and Community Service 
Trust Act of 1993, amendments 


National Bank Consolidation and 


National Bank Consolidation and 
Merger Act, amendments 
National Bankruptcy Review 


National Child Protection Act of 
1993, amendments 2131-2133 
National Commission to Support 


National Community Economic 
Partnership Act of 1994 
National Defense Authorization 
Act, Fiscal Year 1989, 
2783, 3093 
National Defense Authorization Act 
for Fiscal Year 1987, 


National Defense Authorization Act 
for Fiscal Year 1991, 
amendments 2683, 2742, 2836, 2891, 
3087, 3277 
National Defense Authorization Act 
for Fiscal Year 1993, 
amendments 2740, 2741, 2772, 2800, 
2803, 2804, 2857, 2890, 2894, 2902, 2914, 
3093, 3098, 3367, 4022, 4024 
National Defense Authorization Act 
for Fiscal Year 1994, 
amendments....41, 418, 2692, 2733, 2736, 
2743, 2744, 2801, 2803, 2830, 2848, 2856, 
2914, 2919, 3094, 3098, 3350, 3360, 3393 
National Defense Authorization Act 
for Fiscal Year 1995 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
2702, 4582 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991, 
3368, 3388 
National Defense Authorization Act 
for Fiscal Years 1992 and 1993, 
amendments 2708, 2742, 2747, 2766, 
2841, 2858, 2895, 3092, 3094, 3306, 3393 
National Driver Register Act of 
1982, amendments 


POPULAR NAME INDEX 


National Education Commission on 
Time and Learning Act, 


National Endowment for 


National Energy Conservation 
Policy Act, amendments 

National Environment Education 
Act, amendments 

National Fish and Wildlife 
Foundation Establishment Act, 
amendments 

National Fish and Wildlife 
Foundation Improvement Act 


National Flood Insurance Act of 
1968, amendments 2256, 2263, 2264, 
2268-2270, 2273, 2274, 2277, 2278, 2283— 
2286 
National Flood Insurance Reform 


National Food Management Act of 
1976, amendments 

National Foundation on the Arts 
and the Humanities Act of 1965, 


National Geologic Mapping Act of 
1992, amendments 
National Historic Preservation Act, 


National Historic Preservation Act 
Amendments of 1980, 


National Housing Act, amendments 
12, 357, 362, 363, 373, 2314, 2316 
National Indian Forest Resources 
Management Act, amendments 
National Literacy Act of 1991, 


National Narcotics Leadership Act 
of 1988, amendments 


1993-1995 
National Parks and Recreation Act 
of 1978, amendments 
National School Lunch Act, 


National Science Foundation Act of 
1950, amendments 

National Science Foundation 
Authorization Act for Fiscal 
Year 1980, amendments 

National Security Act of 1947, 
amendments 3428, 3435 

National Security Agency Act of 
1959, amendments 
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National Teacher Training Project 
Act of 1994, amendments 

National Traffic and Motor Safety 
Act Amendments of 1972, 


National Traffic and Motor Vehicle 
Safety Act of 1966, amendments 


Native American Programs Act of 
1974, amendments 

Native American Veterans’ 
Memorial Establishment Act of 


NATO Participation Act of 1994 
Natural Gas Pipeline Safety Act 
Amendments of 1974, 


Natural Gas Pipeline Safety Act 
Amendments of 1976, 


Natural Gas Pipeline Safety Act of 
1968, amendments 
Naval Appropriation Act, 


Naval Petroleum Reserves 
Production Act of 1976, 


New Orleans Jazz National 
Historical Park Act of 1994 

1992 National Assessment of 
Chapter 1 Act, 

Noise Control Act of 1972, 


Noise Reduction Reimbursement 
Act of 1989, amendments 

North American Free Trade 
Agreement Implementation 
Act, amendments 

North American Wetlands 
Conservation Act, amendments 


3494, 3495 
North American Wetlands 
Conservation Act Amendments 
of 1994 


Northern Cheyenne Indian 
Reserved Water Rights 
Settlement Act of 1972, 


Northern Great Plains Rural 
Development Act 
Nuclear Non-Proliferation Act of 
1978, amendments...498, 507, 4588, 4593 
Nuclear Proliferation Prevention 


oO 


Ocean Pollution Reduction Act 

Office of Federal Procurement 
Policy Act, amendments 3265, 3272, 
3273, 3315, 3326, 3338, 3339, 3342, 3344, 
3346, 3349, 3351, 3362-3364, 3378, 3384, 
3388, 3397, 3398, 3399, 3402, 3406, 3408 

Older Americans Act of 1965, 


Omnibus Budget Reconciliation 
Act of 1981, amendments 641, 4026, 
4296 
Omnibus Budget Reconciliation 
Act of 1986, amendments 
Omnibus Budget Reconciliation 
Act of 1987, amendments 
Omnibus Budget Reconciliation 
Act of 1989, amendments 
Omnibus Budget Reconciliation 
Act of 1990, amendments......1541, 4398, 


4591 
Omnibus Budget Reconciliation 
Act of 1993, amendments......4398, 4437, 
4631 
Omnibus Crime Control and Safe 
Streets Act of 1968, amendments 
1807, 1814, 1819, 1822, 1823, 1898, 
1900, 1901, 1910, 1915, 1916, 1923, 1932, 
1934, 1955, 1958, 1996, 2032, 2035, 2036, 
2045, 2062, 2064-2068, 2073, 2121, 2138, 
2139 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 


Omnibus Budget Reconciliation 
Act of 1989, amendments 

Omnibus Budget Reconciliation 
Act of 1993, amendments 

Omnibus Trade and 
Competitiveness Act of 1988, 


Omnibus Transportation Employee 
Testing Act of 1991, amendments 


Pacific Northwest Electric Power 
Planning and Conservation 
Act, amendments 

Pacific Railroad Acts, amendments 


Pacific Yew Act, amendments 
Packers and Stockyards Act, 1921, 
amendments 3237, 4581 
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3112, 4314 


Panama Canal Act of 1979, 


Panama Canal Commission 
Authorization Act for Fiscal 


Paskenta Band Restoration Act 

Passenger Railroad Rebuilding Act 
of 1980, amendments 

Payments In Lieu of Taxes Act 

Peace Corps Act, amendments 

Pennsylvania Avenue Development 
Corporation Act of 1972, 


Pension Annuitants Protection Act 
of 1994 

Persian Gulf Conflict Supplemental 
Authorization and Personnel 
Benefits Act of 1991, 


Persian Gulf Veterans’ Health 
Status Act, amendments 
Persian Gulf War Veterans’ 


Petroleum Marketing Practices Act 
Amendments of 1994 
Petroleum Marketing Practices 


Pipeline Safety Act of 1979, 


Pipeline Safety Act of 1992, 
1400, 4392 
Pipeline Safety Reauthorization 
Act of 1988, amendments 
Piscataway Park Expansion Act of 
1994 


Plant Variety Protection Act 
Amendments of 1994 

PLO Commitments Compliance Act 
of 1989, amendments......473, 1653, 4303 


Postal Revenue and Federal Salary 
Act of 1967, amendments 
— a Appropriations Act, 


nee Products Inspection Act, 


4588, 4969 
President John F. Kennedy 
Assassination Records 
Collection Act of 1992, 


President John F. Kennedy 
Assassination Records 
Collection Extension Act of 


POPULAR NAME INDEX 


Pro-Children Act of 1994 

Protection and Reduction of 
Government Secrecy Act 

Public Buildings Acts of 1959, 


Public Buildings Amendments of 
1972, amendments 
Public Health and Human Services 
Act, amendments 
Public Health Service Act, 
amendments 4334, 4335, 4591, 4689, 
4746 
Public Safety and Recreational 
Firearms Use Protection Act 
Public Safety Partnership and 
Community Policing Act of 


Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994 


R 
Radio Broadcasting to Cuba Act, 


Rail Amendments of 1976, 


Railroad Retirement Solvency Act 
of 1983, amendments 

Railroad Revitalization and 
Regulatory Reform Act of 1976, 


Railroad Right-of-Way Conveyance 


Rail Safety and Service 
Improvement Act of 1982, 


Rail Safety Enforcement and 
Review Act, amendments 
Rail Safety Improvement Act of 
1974, amendments 
Rail Safety Improvement Act of 
1988, amendments 
Rail Transportation Improvement 
Act, amendments 
Real Estate Settlement Procedures 
Act of 1974, amendments 2221, 2239 
Reclamation Development Act of 
1974, amendments 
Reclamation Projects 
Authorization and Adjustment 
Act of 1992, amendments......4536, 4538, 


Reclamation Reform Act of 1982, 
Reclamation States Emergency 


Drought Relief Act of 1991, 
amendments 
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Recreational Hunting Safety and 
Preservation Act of 1994 
Red Rock Canyon National 
Conservation Area 
Establishment Act of 1990, 


Refugee Act of 1980, amendments 
Refugee Education Assistan 
of 1980, amendments 
Regional Rail Reorganization Act 
of 1973, amendments 
Rehabilitation Act of 1973, 
96, 97, 3931, 4028 
Rehabilitation and Betterment Act 
of 1949, amendments 
Reserve Officer Personnel 
Management Act, amendments 
Resolution Trust Corporation 
Completion Act, amendments 
Retirement Protection Act of 1994 


Revised Organic Act of the Virgin 
Islands, amendments 


2218, 2221, 2232, 2294-2296, 2338, 23652, 
2366, 2380, 3324 
Rhinoceros and Tiger Conservation 


Riegle Community Development 
and Regulatory Improvement 


Riegle-Neal Interstate Banking and 


a Efficiency Act of 


Robert T. Stafford Disaster Relief 
and Emergency Assistance Act, 
2257, 3100, 3111 
Rock Island Railroad Transition 
and Employee Assistance Act, 


Rural Electrification Act of 1936, 
3220, 3221, 4581 
Rural Electrification Act of 1938, 
amendments 


Safe and Drug-Free Schools and 
Communities Act of 1994 
Safe Drinking Water Act, 


Safe Schowls Act of 1994 
Safe Streets for Women Act of 1994 


Safety Appliance Acts, amendments 
Saguaro National Park 


San Carlos Apache Tribe Water 
Rights Settlement Act of 1992, 


San Francisco Maritime National 
Historical Park Act of 1988, 


Sanitary Food Transportation Act 
of 1990, amendments 1398, 4391 
Satellite Home Viewer Act of 1988, 


School Dropout Assistance Act 
School-to-Work Opportunities Act 


School-to-Work Opportunities Act 
of 1994, amendments 

Secondary Mortgage Market 
Enhancement Act of 1984, 


Secondary Schools Basic Skills 
Demonstration Assistance Act 


Second Morrill Act, amendments 
Securities Act of 1933, amendments 


Securities Exchange Act of 1934, 
2198, 2199, 2241, 4081 
Senior Citizens Against Marketing 


Service Members Occupational 
Conversion and Training Act of 
1992, amendments 2772, 4673 

Sheep Promotion, Research, and 
Information Act of 1994 

Small Business Act, amendments....5, 1422, 

1755, 3265, 3338, 3345, 3349, 3367, 3374— 
3376, 4175 

Small Business Administration 
Reauthorization and 
Amendment Act of 1988, 

1755, 4184, 4188 


Reauthorization and 
Amendments Act of 1994 
Small Business Computer Security 
and Education Act of 1984 
Small Business Investment Act of 
1958, amendments 4175, 4184, 4185, 
4187, 4199, 4203, 4204 


4|Small Business Loan Securitization 


and Secondary Market 
Enhancement Act of 1994 
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Small Business Prepayment 
Penalty Relief Act of 1994 
Small Reclamation Projects Act of 
1956, amendments 
Smith-Lever Act, amendments 
Social Security Act, amendments 
1465, 1467, 1470, 1477, 1490, 1499, 1508, 
1510-1527, 1530, 1531, 1533-1544, 4029, 
4057, 4072, 4074-4077, 4398, 4746, 4997 
Social Security Act Amendments of 


1994 
Social Security Disability 
Amendments of 1980, 


Social Security Domestic 
Employment Reform Act of 


1994 
Social Security Independence and 
Program Improvements Act of 


1994 
Soil and Water Resources 
Conservation Act of 1977, 


Soil Conservation and Domestic 
Allotment Act, amendments 


Solid Waste Disposal Act, 


Spoils of War Act of 1994 
Stagecoach Reservoir Project Act 


Star Schools Act, amendments 
Star Schools Assistance Act, 


Star Schools Program Assistance 


State Department Basic 
Authorities Act of 1956, 
amendments 392, 393, 395-397, 399, 
402, 408, 409, 416, 519, 4299 
State Dependent Care 
Development Grants Act, 


Stewart B. McKinney Homeless 
Assistance Act, amendments ...605, 606, 
656, 3955-3957, 3976, 3977, 4352 
Strategic and Critical Materials 
Stock Piling Act, amendments 
Subversive Activities Control Act 
of 1950, amendments 
Supplemental Appropriations Act, 
1975, amendments 
Supplemental Appropriations Act, 
1982, amendments 
Supplemental Appropriations Act, 
1993, amendments 
Surface Transportation and 
Uniform Relocation Assistance 
Act of 1987, amendments 
Surface Transportation Assistance 
Act of 1978, amendments 
Surface Transportation Assistance 
Act of 1982, amendments 1371, 4390 


POPULAR NAME INDEX 


Surplus Property Act of 1944, 


Tariff Act of 1930, amendments 
4825, 4838, 4839, 4842, 4908, 4909, 4930, 
4943, 4947, 4961, 4965, 4969 
Tax Equity and Fiscal 
Responsibility Act of 1982, 


Technology for Education Act of 


Technology-Related Assistance for 
Individuals With Disabilities 
Act Amendments of 1994 

Technology-Related Assistance for 
Individuals With Disabilities 
Act of 1988, amendments 

_| Tech-Prep Education Act, 


50, 3975 


Telecommunications Authorization 
Act of 1992, amendments 

9 | Telemarketing and Consumer 
Fraud and Abuse Prevention 


Tennessee Valley Authority Act of 
Terrorist Death Penalty Act, 


Third Supplemental Appropriation 
Act, 1951, amendments 
Tlingit and Haida Status 


Toxic Substances Control Act, 


Trade Act of 1974, amendments 
4837, 4909, 4929, 4932, 4933-4941, 4961, 
4964, 4990, 4993 
Trade Agreements Act of 1979, 
amendments 3382, 4951, 4953-4959, 
4966, 4970 
Trademark Act of 1946, amendments 


Trademark Clarification Act of 
Trading With the Enemy Act, 
Training Technology Transfer Act 


of 1988, amendments 
Transportation Safety Act of 1974, 
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Treasury, Postal Service, and 
General Government 
Appropriations Act, 1991, 
2131, 2415, 3266 
Treasury, Postal Service, and 
General Government 


Appropriations Act, 1992, 


Treasury, Postal Service, and 
General Government 
Appropriations Act, 1993, 


Treasury, Postal Service, and 
General Government 
Appropriations Act, 1994, 


Treasury, Postal Service, and 
General Government 
propriations Act, 1995 
ly Controlled Community 
College Assistance Act of 1978, 


Tribally Controlled Schools Act of 


4017, 4029 
Tribal Self-Governance Act of 1994 


Truck and Bus Safety and 
Regulatory Reform Act of 1988, 


Trucking Industry Regulatory 
Reform Act of 1994 
Truth in Lending Act, amendments 
2190, 2191, 2194-2197, 2234 
Truth in Mileage Act of 1986, 


21st Century Community Learning 
Twin Falls County Landfill Act of 


Uniformed Services Employment 
and Reemployment Rights Act 


United Nations Participation Act of 
1945, amendments 

United States Commission on Civil 
Rights Act of 1983, amendments 


United States Housing Act of 1937, 
357, 369-371, 2315 
United States Information and 
Educational Exchange Act of 
1948, amendments...421—423, 4299, 4301 
United States International 
Broadcasting Act of 1994 


United States-Mexico Border 


Urban Mass Transportation Act of 
1964, amendments 

Urban Mass Transportation 
Assistance Act of 1970, 


Urban Park and Recreation 
Recovery Act of 1978, 


Veterans’ Benefits and Services Act 
of 1988, amendments 
Veterans’ Benefits Improvements 


Veterans’ Benefits Programs 
Improvement Act of 1991, 


Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1994 


Veterans Health Programs 
Extension Act of 1994 

Veterans Home Loan Program 
Amendments of 1992, 


Victims of Crime Act of 1984, 
amendments 1736, 2079, 2080, 2151 
Victims’ Rights and Restitution Act 
of 1990, amendments 
Violence Against Women Act of 


Violent Crime Control and Law 
Enforcement Act of 1994 

Violent Crime Control 
Appropriations Act, 1995 


Ww 


Walsh-Healey Act 
Walsh-Healey Act, amendments 


Water Resources Development Act 
of 1976, amendments 
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Water Resources Development Act Winter Run Chinook Salmon 
of 1986, amendments Captive Broodstock Act of 1993 
Watershed Protection and Flood 
Prevention Act, amendments 
Weir Farm National Historic Site 
Establishment Act of 1990, Women’s Business Ownership Act 
of 1988, amendments 4193, 4198 
Weir Farm National Historic Site Women’s Educational Equity Act of 
Welfare oo ae Aut of 1304 4462 — 
Casors Workers Technology Skill 
West Virginia National Interest Sensbentans Eat 
River Conservation Area Act of 
1987, amendments Y 
Whistleblower Protection Act of 
4361 | Yavapai-Prescott Indian Tribe 
White Earth Reservation Land Water Rights Settlement Act of 
Settlement Act of 1985, 


and Coushatta Indian Tribes of 
Texas Restoration Act, 


WIC Infant Formula Procurement 
Act of 1992, amendments 4742, 4746 
Wild and Scenic Rivers Act, 
611, 1700, 4583, 4585 
Winding Stair Mountain National Zuni-Cibola National Historical 
Recreation and Wilderness Park Establishment Act of 
Area Act, amendments 1988, amendments 





SUBJECT INDEX 


A 


Abortion 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1995 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1995 

Freedom of Access to Clinic Entrances 


See Children, Youth, and Families 
Africa 
African Conflict Resolution Act 
Aged 
Low-Income Home Energy Assistance 
Amendments of 1994 
Senior Citizens Against Marketing 
Scams Act of 1994 
Social Security Act Amendments of 


Social Security Domestic Employment 

Reform Act of 1994 
Agriculture 

Agricultural, Rural Development, 
Food and Drug Administration, 
and Related Agencies 
Appropriations Act, 1995 

Equity in Educational Land-Grant 
Status Act of 1994 

Farm Credit System Agricultural 


Export and Risk Management Act 
34 


Farmers Home Administration 
Improvement Act of 1994 
Federal Crop Insurance Reform Act of 


Federal Crop Insurance Reform and 
Department of Agriculture 


Food Stamp Program Improvements 
Act of 1994 

Loans, payments, and acreage 
reduction programs, technical 


Perishable commodities, temporary 


Pesticide safety training and labeling 
requirements, compliance dates, 


Plant Variety Protection Act 
Amendments of 1994 

Sheep Promotion, Research, and 
Information Act of 1994 

Vegetable Ink Printing Act of 1994 


Weir Farm National Historic Site 
Expansion Act of 1994 


Page 
Airports 
See Transportation 
Alaska 
Alaska Native Culture and Arts 
Development Act. 
i Tlingit and Haida Status Clarification 
Alcohol and Alcohol Abuse 
Drunk Driving Child Protection Act of 
1608 


property damages, compensation 
American Academy in Rome, one 

hundredth anniversary 
American Water Company 
Animals 


Animal Medicinal Drug Use 
Clarification Act of 1994 

Sheep Promotion, Research, and 
Information Act of 1994 

Appropriations 

Agricultural, Rural Development, 
Food and Drug Administration, 
and related agencies, 1995 

Coastal Heritage Trail, NJ, 
authorization 

Commerce Department, 1995 

Commerce, Justice, and State, the 
Judiciary, and related agencies, 


Congressional operations, 1995 
Defense Department, 1995 
District of Columbia 

Fiscal Year, 1995 

Supplemental and rescissions, 1994 

2595 
Earthquake hazards reduction, 
authorization 

Education Department, 1995 
Emergency supplemental, 1994 .... 


Executive Office, 1995 
Federal Trade Commission Act 
Amendments of 1994 
Foreign operations, export financing, 
and related programs 
Fiscal year, 1995 
Supplemental, 1994 
Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 
Hazardous Materials Transportation 
Authorization Act of 1994 
Health and Human Services 
Department, 1995 
Human Services Amendments of 1994 


Independent agencies, 1995 

Intelligence Authorization Act for 
Fiscal Year 1995 

Interior and related agencies, 1995 
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Appropriations—Continued 
Judiciary, 1995 
Justice Department and related 
agencies, 1995 
King Holiday and Service Act of 1994 


Labor Department, 1995 

Labor, Health and Human Servi:es, 
and Education, and related 
agencies, 1995 

Legislative Branch, 1995 

Merit Systems Protection Board and 
Office of Special Counsel, 
authorization 

Military construction, 1995 

National Historical Publications and 
Records Commission, 
authorization 


State Department and related 
agencies, 1995 

Supplemental, 1994 

Transportation Department and 
related agencies, 1995 

Treasury Department, 1995 

Treasury, Postal Service and general 
Government, 1995 

Veterans Affairs and Housing and 
Urban Development and 
independent agencies, 1995 

Violent crime control, 1995 

Arizona 

Arizona Wilderness Land Title 
Resolution Act of 1994 

Pascua Yaqui Indians, Federal 
benefits, extension 

Saguro National Park Establishment 


1404, 1777 


Window Rock Unified School District, 
funding application 

Yavapai-Prescott Indian Tribe Water 
Rights Settlement Act of 1994 


Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994 

Burial eligibility, extension 

Congressional Medal of Honor, 


Defense Conversion, Reinvestment, 
and Transition Assistance 
Amendments of 1994 

Department of Defense 
Appropriations Act, 1995 

Department of Defense Overseas 
Teachers, leave programs 

Military Construction Authorization 
Act for Fiscal Year 1995 

National Defense Authorization Act 
for Fiscal Year 1995 

Navy 


SUBJECT INDEX 


Charleston Naval Base, SC, land 
conveyance 
Vessels, transfers 


Reserve Officer Personnel 
Management Act 

Uniformed Services Employment and 
Reemployment Rights Act of 1994 


Arms and Munitions 
Arms Control and Nonproliferation 


Gun-Free Schools Act of 1994 271, 3907 
Nuclear Proliferation Prevention Act 


Public Safety and Recreational 
Firearms Use Protection Act 


See Fires and Fire Prevention 
Arts and Humanities 
Alaska Native Culture and Arts 
Development 
John F. Kennedy Center Act 
Amendments of 1994 
Austin Historic Mining District 
Historical Society 
Aviation 
See Transportation 
Awards 
See Decorations, Medals, Awards 


Bankruptcy 
Bankruptcy Reform Act of 1994 
National Bankruptcy Review 
Commission Act 
Banks and Banking 
Community Development Banking 
and Financial Institutions Act of 


Riegle Community Development and 
Regulatory Improvement Act of 


Riegle-Neal Interstate Banking and 
Branching Efficiency Act of 1994 


Blind Persons 
See Handicapped 
Boards and Commissions 
Board of Veterans’ Appeals 
Administrative Procedures 
Improvement Act of 1994 
Cane River National Heritage Area 
Commission 
Civil Rights Commission 
Amendments Act of 1994 
Commission on Childhood Disability, 
establishment 
Commission on Protecting and 
Reducing Government Secrecy, 
establishment 
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Page 
Commissicn on the Roles and 
Capabilities of the United States 
Intelligence Community 
Independent Safety Board Act 
Amendments of 1994 
King Holiday and Service Act of 1994 


National Bankruptcy Review 
Commission Act 

National Education Commission on 
Time and Learning, termination 


National Historical Publications and 
Records Commission, 
appropriation authorization 

Northern Great Plains Rural 
Development Commission, 
establishment 

Panama Canal Commission 
Authorization Act for Fiscal Year 


United States-Mexico Border Health 
Commission Act 
Veteran’s Claims Adjudication 
Commission, establishment 
Bridges 
See Highways and Roads 
Budget 
Fiscal Years 1995-1994 


Business and Industry 
See also Commerce and Trade 
Small Business 

Food Stamp Program Improvements 
Act of 1994 

National Community Economic 
Partnership Act of 1994 

Senior Citizens Against Marketing 
Scams Act of 1994 

Trucking Industry Regulatory Reform 
Act of 1994 1 

Unlisted Trading Privileges Act of 


Workers Technology Skill 
Development Act 
Wy, TRONS Co ino cciccscscsccicsticccessiccsseees 5106 


Cc 


California 
Auburn Indian Restoration Act 
California Desert Protection Act of 


Edward J. Schwartz Courthouse and 
Federal Building, designation 


Emergency Supplemental 
Appropriations Act of 1994 
Ocean Pollution Reduction Act 


Old U.S. Mint, transfer acquisition 


Paskenta Band Restoration Act 
Railroad Right-of- -Way Conveyance 


Tijuana Slough National Wildlife 
Refuge, land conveyance 
Cambodia 
Cambodian Genocide Justice Act 
Canals 


See Water 
Census 
Census Address List Improvement Act 


Children, Youth, and Families 
Adoption and Foster Care 
Howard M. Metzenbaum 
Multiethnic Placement Act of 


Child Abuse Accountability Act 

Child Safety Protection Act 

Children’s Bicycle Helmet Safety Act 
of 1994 

Community Schools Youth Services 
and Supervision Grant Program 


Drunk Driving Child Protection Act of 
1994 
Families of Children With Disabilities 
Support Act of 1994 
Family and Community Endeavor 


Family Unity Demonstration Project 


Act 

Full Faith and Credit for Child 
Support Orders Act 

Goals 2000: Educate America Act 


Healthy Meals for Healthy Americans 
4 
Human Services Amendments of 1994 


Midnight Basketball League Training 
and Partnership Act 

Morgan P. Hardiman Task Force on 
atte and Exploited Children 


Welfare Indicators Act of 1994 
Civil Rights 
Civil Rights Commission 
Amendments Act of 1994 
Civil Rights Remedies for Gender- 
Motivated Violence Act 
Claims 
Confederated Tribes of the Colville 
Reservation Grand Coulee Dam 
Settlement Act 
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Claims—Continued 
Crow Boundary Settlement Act of 
1994 


Yavapai-Prescott Indian Tribe Water 
Settlement Act of 1994 
Classified Information 
Counterintelligence and Security 
Enhancements Act of 1994 
Intelligence Authorization Act for 


Protection and Reduction of 

Government Secrecy Act 
Colorado 

Byron White United States 
Courthouse, designation 

Clear Creek County, Colorado, Public 
Lands Transfer Act of 1993 

Eagle and Pitkin Counties, land 


See also Business and Industry 
Exports and Imports 
Anti-Economic Discrimination Act of 


1994 
Arms Control and Nonproliferation 


Department of Commerce, 
appropriations, 1995 


Federal Trade Commission Act 


Petroleum Marketing Practices Act 
Amendments of 1994 

Telemarketing and Consumer Fraud 
and Abuse Prevention Act 

Unlisted Trading Privileges Act of 


1994 
Uruguay Round Agreements Act 
Communications 
Communications Assistance for Law 
Enforcement Act 
Radio amateurs, i 
Satellite Home Viewer Act of 1994 


United States International 

Broadcasting Act of 1994 
Community Development 

Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994 

Community Development Banking 
and Financial Institutions Act of 


Community Services Block Grant 
Amendments of 1994 

Multifamily Housing Property 
Disposition Reform Act of 1994 


Page 


Riegle Community Development and 
— Improvement Act of 


Community Improvement Volunteer 
King Holiday and Service Act of 1994 


Compacts Between States 
Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 


Kansas and Missouri Metropolitan 
Culture District Compact, 
congressional consent 

Compton, Tania Gil 
Computers 

See Science and Technology 
Concurrent Resolutions 

Aircraft disinsection practices, 
traveler protection 

Astronauts, former U.S., recognition 


Capitol buildings and grounds 
National Peace Officers’ Memorial 


Soap box derby races 
Special Olympics, torch relay 


5071, 5072, 5104, 
5105, 5107, 5111, 5116 
Joint session 
Enrolled bills, corrections 
Federal Acquisition St 
Act of 1994 (S. 1587) 
Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 


National Defense Authorization Act 
for Fiscal Year 1995 (S. 2182) 


Pension Annuitants Protection Act 
of 1994 (S. 1312) 
nie ~* ere fiscal years 1995— 


hoe mn Baiat i faith, persecution 
James Norman Hall, recognition 
Publications, printing 
“Constantino Burumidi: Artist of 
the Capitol” 
“Hispanic Americans in Congress” 


“History of the United States 
Capitol” 

“History of the United States House 
of Representatives” 

“The Cornerstones of the United 
States Capitol” 
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“The United States Capitol: A Brief 
Architectural History” 

“U.S. Senator Robert C. Byrd’s 
Address to the United States 
Senate on the History of Roman 
Constitutionalism” 

Jamie L. Whitten, tribute 


Richard M. Nixon, eulogies and 
Thomas P. “Tip” O’Neill, Jr., tribute 
Raoul Wallenberg, bust placement 


Commemorative works, legislative 
authority, extension 
Congressional committee names, 


Congressional medals 
Gold medal, Rabbi Menachem 
Medals of honor, criminal use 


Congressional Operations 
Appropriations Act, 1995. 
First session, One Hundred Fourth, 


Kansas and Missouri Metropolitan 
Culture District Compact, consent 


Mohegan Nation of Connecticut Land 
Claims Settlement Act of 1994 


Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994 

Weir Farm National Historic Site 
Expansion Act of 1994 


Conservation 


See also Environmental Protection 
California Desert Protection Act of 


1994 
Coastal Barrier Resources System 


Energy Policy and Conservation Act 
Amendments Act of 1994 

Energy Policy and Conservation Act 
Amendments of 1994 

Junior Duck Stamp Conservation and 
Design Program Act of 1994 

North American Wetlands 
Conservation Act Amendments of 


Red Rock Canyon National 
penn Area, NV, boundary 


Senior Citizens Against Marketing 


Telemarketing and Consumer Fraud 
and Abuse Prevention Act 
Contracts 
Federal a Streamlining Act 
of 1994 
Goals 2000: Educate America Act 


Indian Dams Safety Act of 1994 

Indian Self-Determination Act 
Amendments of 1994 

Indian Self-Determination Contract 


Military Construction Authorization 
Act for Fiscal Year 1994 

Multifamily Housing Property 
Disposition Reform Act of 1994 


National Defense Authorization Act 
for Fiscal Year 1995 
Corporations 
See Business and Industry 
Courts 
Byron White United States 
Courthouse, CO, desi i 
Charles Evans Whittaker 
States meee, MO, 
designa 
Clarkson 7S. Fisher Federal Building 
and United States Courthouse, 


District of Columbia Judges, former 
spouses, insurance coverage 

District of Columbia Justice Reform 
Act of 1994 

Donald fone) Russell Federal 


Courthouse, SC, 
Edward J. Schwartz Courthouse and 
Federal Building, CA, designation 


Edwin Ford Hunter, Jr. United States 
Courthouse, LA, designation 

Equal Justice for Women in the Courts 
Act 


Evo A. DeConcini Federal Building 
and United ~s Courthouse, 
AZ, designatio 

Full Faith and Credit for Child 
Support Orders Act 

George Arceneaux, Jr., United States 
Courthouse, LA, designation 

George H. Mahon Federal Building 
and United States Courthouse, 
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Courts—Continued 
Independent Counsel Reauthorization 


John Minor Wisdom United States 
Court of Appeals Building, LA, 


Matthew J. Perry, Jr., United States 
Courthouse, SC designation 

Potter Stewart United States 
Courthouse, OH, designation 


Sam B. Hall, Jr. Federal Building and 
United States Courthouse, TX, 


Theodore Levin United States 
Courthouse, MI, designation 

Thomas F. Eagleton United States 
Courthouse, MO, designation 


Warren B. Rudman United States 
Courthouse, NH, designation 


William H. Natcher Federal Building 
and United States Courthouse, 
KY, designation 
Crime 
See Law Enforcement and Crime 
Currency 
Coins 
Mount Rushmore Commemorative 


Nationai Community Service 
Commemorative Coins 
Robert F. Kennedy Memorial 
Commemorative Coins 
United States Botanic Garden 
Commemorative Coins 
United States Military Academy 
Bicentennial Commemorative 


Money Laundering Suppression Act of 
1994 
Old U.S. Mint, CA, transfer 
acquisition 
Cyprus 
Missing United States citizens 
D 
Dams 
See Locks and Dams 


Death Penalty 
Federal Death Penalty Act of 1994 


Decorations, Medals, Awards 
Congressional medals 


2371 
2373 


SUBJECT INDEX 
Page 


Gold medal, Rabbi Menachem 
Mendel Schneerson 
Medals of honor, criminal use 


See Conservation 
Disabled 
See Handicapped 
Disadvantaged 
Low-Income Home Energy Assistance 
Amendments of 1994 
Disaster Assistance 
Earthquake hazards reduction, 
appropriation authorization 
Emergency Supplemental 
Appropriations Act of 1994 
National Flood Insurance Reform Act 


District of Columbia 
D.C. Code 


Gender-specific references, removal 


District of Columbia Supplemental 
Appropriations and Rescissions 
Act, 1994 

Federal Payment Reauthorization Act 
of 1994 

Jamie L. Whitten Federal Building, 
designation. 

Judges, former spouses, insurance 


Thomas Paine Memorial, location 


2377 | Dole, Robert di .......0:.:...00:.c.ccecseceesecseceeeee 2288 


Drugs and Drug Abuse 
Agricultural, Rural Development, 
Food and Drug Administration, 
and Related Agencies 
Appropriations Act, 1995 
Animal Medicinal Drug Use 
Clarification Act of 1994 
Drug Free Truck Stop Act 
International Narcotics Control 
Corrections Act of 1994 
Ducks 
Junior Duck Stamp Conservation and 
Design Program Act of 1994 


E 


1959 | Education 


21st Century Community Learning 
Centers Act 
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Alaska Native Educational Equity, 
Support and Assistance Act 

Bilingual Education Act 

Community School Partnership Act 


Defense Department Overseas 
Teachers, leave programs 

Department of Education 
Appropriations Act, 1995 

Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1994 

Education Flexibility Partnership 
Demonstration Act 

Education Infrastructure Act of 1994 


Educational Research, Development, 
Dissemination, and Improvement 


Elementary Mathematics and Science 
Equipment Act 

Equity in Educational Land-Grant 
Status Act of 1994 


Gun-F ree Schools Act of 1994 
Head Start Act Amendments of 1994 


Jacob K. Javits Gifted and Talented 
Students Education Act of 1994 


Minority-Focused Civics Education 


National Clearinghouse for Bilingual 
Education, establishment 

National Education Commission on 
Time and Learning, termination 


National Teacher Training Project Act 
36 


of 1994 
Native Hawaiian Education Act 
Safe and Drug-Free Schools and 
Communities Act of 1994 
School Dropout Assistance Act 
Schools and Colleges 
Community Schools Youth Services 
and Supervision Grant 
Program Act of 1994 
Family and Community Endeavor 


Gun-F ree Schools Act of 1994 


Page 


Student loans, ineligibility 
exemption, extension 


Window Rock Unified School District, 
AZ, funding application 
Women’s Educational Equity Act of 


Energy 

Energy and Water Development 
Appropriations Act, 1995............. 

Energy Policy and Conservation Act 
Amendments Act of 1994 

Energy Policy and Conservation Act 
Amendments of 1994 

Low-Income Home Energy Assistance 
Amendments of 1994 

Mancos Project Private Power 
Development Authorization Act of 
1994 

Petroleum Marketing Practices Act 
Amendments of 1994 

Environmental Protection 

See also Conservation 

Brownsville Wetlands Policy Act. 

Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 


1707 


Environmental Export Promction Act 


Everglades National Park, FL, 
protection and expansion 
Indian Lands Open Dump Cleanup 
Ocean Pollution Reduction Act........... 4396 
Ethics 
Independent Counsel Reauthorization 


Exports and Imports 
Arms Control and Nonproliferation 


Environmental Export Promotion Act 


Farm Credit System Agricultural 
Export and Risk Management Act 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1995 

Foreign Operations, Export 
Financing, and Related Programs 
Supplemental Appropriations 
Act, 1994 

Nonlethal defens2 articles and 
services, financing 
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Exports and Imports—Continued 
Nuclear Proliferation Prevention Act 


Sheep Pron.otion, Research, and 
Information Act of 1994 

Uruguay Round Agreements Act 

World athletic participants, personal 
effects, duty suspension 


F 


Family Planning 

Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1995 

Farms 

See Agriculture 

Federal Buildings and Facilities 

A. Maceo Smith Federal Building, TX, 


Almeric L. Christian Federal 
Building, VI, designation 
Alvaro de Lugo Post Office, VI, 


Aubrey C. Ottley Post Office, VI, 


Brien McMahon Federal Building, CT, 
designation. 

Byron White United States 
Courthouse, CO, designation 

Candace White Post Office, NJ, 


d tio 

Charles Evans Whittaker United 
melee a MO, 
des 

Clarkson S. Ss. Fisher Federal Building 
and United States Courthouse, 
NJ, designation 

Donald Stuart Russell Federal 
Courthouse, SC, designation 

Edward J. Schwartz Courthouse and 
Federal Building, CA, designation 


Edwin Ford Hunter, Jr., United States 
Courthouse, LA, designation 

Evo A. DeConcini Federal Building 
and United States Courthouse, 
AZ, designation 

Fannie Lou Hammer Post Office, MS, 


Frederick C. Murphy Federal Center, 
MA, designation 

George Arceneaux, Jr., United States 
Courthouse, LA, designation 

George H. Mahon Federal Building 
and United States Courthouse, 
TX, designation 

George W. Young Post Office Building, 
MI, designation , 

Graham B. Purcell, Jr. Post Office 
Building, TX, designation. 


Page 


Gus Yatron Postal Facility, PA, 
designati 

International Center for Applied 
Research, SC, establishment 

Jamie L. Whitten Federal Building, 
DC, designation 

Jean Mayer Human Nutrition 
Research Center on Aging, MA, 


Jerry L. Litton United States Post 
Office Building, MO, designation 


John Longo, Jr. Post Office, MS, 


John Minor Wisdom United States 
Court of Appeals Building, LA, 
designation. 

Marian Oldham Post Office, MO, 


Matthew J. Perry, Jr. United States 
Courthouse, SC, designation 
Medgar Wiley Evers Post Office, MS, 

desi 
Old U.S. Mint, CA, transfz; 


Potter Stewart United States 
Courthouse, OH, designation 


Richard Bolling Federal Building, 
MO, designation 
Roy M. Wheat Post Office, MS, 


Sam B. Hall, Jr. Federal Building and 
United States Courthouse, TX, 


Samuel E. Perry Post Office Building, 
VA, designation. 
Theodore Levin Courthouse, MI 


Theodore Levin United States 
Courthouse, MI, designation 

Thomas F. Eagleton United States 
Courthouse, MO, designation 


Warren B. Rudman United States 
Courthouse, NH, designation 


William H. Natcher Federal Building 
and United States Courthouse, 
KY, designation 

William J. Randall Post Office, MO, 


Fellowshipe a and Scholarships 
Albert Einstein Distinguished 
Educator Fellowship Act of 1994 
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Page Page 


Allen J. Ellender Fellowship Program State Department and Information 


Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 
Law Enforcement Scholarships and 


Marilyn Lloyd Scholarship and 
Fellowship 
Mike Mansfield Fellowship Act 
Fires and Fire Prevention 
Arson Prevention Act of 1994 
Fish and Wildlife 
See also Marine Mammals 
Interim commercial fisheries 
exemption, temporary extension 


Marine Mammal Protection Act 
Amendments of 1994 

National Fish and Wildlife 
Foundation Improvement Act of 
1994 

Rhinoceros and Tiger Conservation 


Salmon Captive Broodstock Program, 


establishment 

Senecaville National Fish Hatchery, 
OH, conveyance 

Yakima River project, enhancement 


Fiske, Robert B., Jr..................ssecccseeeeees 2288 
Floods 


See Disaster Assistance 
Florida 
Everglades National Park, protection 


Foreign Relations 
African Conflict Resolution Act 


enna missing United States 


Department of State and Related 
— Appropriations Act, 


sean maine Export 
Financing, and Related 
Appropriations Act, 1995... 

Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 


Intelligence Authorization Act for 
Fiscal Year 1995 

International Antitrust Enforcement 
Assistance Act of 1994 

Mike Mansfield Fellowship Act 

NATO Participation Act of 1994 

Spoils of War Act of 1994 


1608, 1656 


and Educational Exchange, 


United States International 
Broadcasting Act of 1994 
Forest and Forestry 
See also National Forest System 
George Washington National Forest 
Mount Pleasant Scenic Area Act 


Timber sales receipts, sharing 
Foster Care 

See Children, Youth, and Families 
Fraud 

Senior Citizens Against Marketing 


Telemarketing and Consumer Fraud 
and Abuse Prevention Act 


G 


Genocide 
Cambodian Genocide Justice Act 
Government Employees 
Architect of the Capitol Human 


Career appointees, travel and 


Cash awards, political appointees and 
executive schedule officers, 


Child Abuse Accountability Act 
Federal Employees Family Friendly 


FEGLI Living Benefits Act 
Government Organization 

Department of Agriculture 
Reorganization Act of 1994 

Federal Acquisition Streamlining Act 
of 1994 

Federal Crop Insurance Reform and 
Department of Agriculture 
Reorganization Act of 1994 

Federal Financial Management Act of 
1994 

Government Management Reform Act 


Office of Dietary Supplements, 
establishment 

Office of Risk Assessment and Cost- 
Benefit Analysis, establishment 


Office of Special Counsel, 
reauthorization 

Office of Special Trustee for American 
Indians, establishment 

Securities Exchange Commission, fee 
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Government Organization— 
Continued 
Social Security Independence and 
a Improvements Act of 


Arson Prevention Act of 1994 
Community Schools Youth Services 
and Supervision Grant Program 


Community Services Block Grant 
Amendments of 1994 
Human Services Amendments of 1994 


maasiene Basketball League Training 
and Partnership Act 

Multifamily Housing Property 
Disposition Reform Act of 1994 


1994 
Safe Schools Act of 1994 
School-to-Work Opportunities Act of 


Star Schools Act 
Technology-Related Assistance for 
Individuals With Disabilities Act 
Amendments of 1994 
Timber-Dependent communities, 
eligibility 
Violent Crime Control and Law 
Enforcement Act of 1994 
Guam 
Guam Excess Lands Act 
Guns 
See Arms and Munitions 


H 


Haiti 
United States policy 


Handicapped 
Blind jurors, D.C. Code, eligibility 


Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1994 

Families of Children With Disabilities 
Support Act of 1994 

Technology-Related Assistance for 
Individuals With Disabilities Act 
Amendments of 1994 

Heaith and Health Care 

Dietary Supplement Health and 

Education Act of 1994 


Healthy Meals for Healthy Americans - 


Act of 1994 


Medicaid and Medicare 
Social Security Act Amendments of 


1994 
United States-Mexico Border Health 
Veterans Health Programs Extension 


Henry, Karen A. 
Highways and Roads 
ee also Transportation 
Bridges, seismic retrofit, funding 


Austin Historic Mining District 
Museum, NV, land use 

Cane River Creole National Historical 
— and National Heritage Area 


veslonal Historical Publications and 
Records Commission, 
appropriation authorization 

National Maritime Heritage Act of 


President John F. Kennedy 
Assassination Records Collection 
Extension Act of 1994 

Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994 

Weir Farm National Historic Site 
Expansion Act of 1994 

Homeless 

Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994 

Housing 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1995 

Home Ownership and Equity 
Protection Act of 1994 

Low-Income Home Energy Assistance 
Amendments of 1994 

Multifamily Housing Property 
Disposition Reform Act of 1994 


See Sports 


Tbanez, Manuel Luis 
Idaho 
Twin Falls County Landfill Act of 1994 


is 

Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 
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Page 


Immigration Israel 
Immigration and Nationality oe East Peace Facilitation Act of 
Technical Corrections Act of 1994 


one Native Americans 
Vegetable Ink Printing Act of 1994 


Johnson, Melissa 


3133 
— es Insurance Reform Act of Kansas and Missouri Metropolitan 


3179 District 
Federal Crop Insurance Reform and cai ee 


Department of Agriculture Kentucky 

Reorganization Act of 1994 3178} Central Midwest Interstate Low-Level 
FEGLI Living Benefits Act 4230 Radioactive Waste Compact 
National Flood Insurance Reform Act a Amendments Consent Act of 1994 


Social Security Domestic Employment William H. Natcher Federal Building 


Reform Act of 1994 4071 
Intergovernmental Relations and United States Courthouse, 


Arson Prevention Act of 1994 679 
Census Address List Improvement Act 


Community Services Block Grant Labeling 

Amendments of 1994 Child Safety Protection Act 
Developmental Disabilities Assistance Food labeling, compliance date, 

and Bill of Rights Act 

Amendments of 1994 Pesticide safety training and labeling 
Education Infrastructure Act of 1994 requirements, compliance dates, 


Food Stamp Program Improvements Labor and Employment 
Department of Labor Appropriations 
Full Faith and Credit for Child Act, 1995 
Support Orders Act Developmental Disabilities Assistance 
Goals 2000: Educate America Act and Bill of Rights Act 
Amendments of 1994 
Jobs do = Trade Expansion Act of 


Healthy Meals for Healthy Americans 
Human Services Amendments of 1994 


Low-Income Home Energy Assistance Social omen Domestic Employment 
Amendments of 1994 Reform Act of 1994 
National Community Economic Workers Technology Skill 
Partnership Act of 1994 Development Act 
Payments in Lieu of Taxes Act 4156 | Law Enforcement and Crime 
Public Safety Partnership and Civil Rights Remedies for Gender- 
Community Policing Act of 1994 Motivated Violence Act 
Communications Assistance for Law 
Enforcement Act 
1994 Computer Abuse Amendments Act of 
Technology-Related Assistance for 1994 
Individuals With Disabilities Act 
Amendments of 1994 criminal use 
Transportation laws, revisions Criminal Justice Information Services 
Trucking Industry Regulatory Reform Placement Assistance Act 
Department of Justice and Related 
Violent Crime Control and Law Agencies Appropriations Act, 
Enforcement Act of 1994 
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Law Enforcement and Crime— 
Continued 
DNA Identification Act of 1994 
Drive-By Shooting Prevention Act 


Independent Counsel Reauthorization 
International Antitrust Enforcement 


Law Enforcement Availability Pay Act 


Money pee Suppression Act of 
1994 
Motor Vehicle Theft Prevention Act 


i rps 
Public Safety Partnership and 
Community Policing Act of 1994 


Violent Crime Control and Law 
Enforcement Act of 1994 
Violent Crime Control Appropriations 


Lawyers ‘and Counsels 
Independent Counsel Reauthorization 
Act of 1994 
Office of Special Counsel, 
reauthorization 
Lithographs 
Vegetable Ink Printing Act of 1994 


Farmers Home Administration 
Improvement Act of 1994 

Small business development company, 
authorization increase 

Small Business Loan Securitization 
and Secondary Market 
Enhancement Act of 1994 

Timber-Dependent communities, 
eligibility 

Locks and Dams 

Confederated Tribes of the Colville 
Reservation Grand Coulee Dam 
Settlement Act 


Indian Dams Safety Act of 1994 
Louisiana 
Cane River Creole National Historical 
Park and National Heritage Area 


Edwin Ford Hunter, Jr., United States 
Courthouse, designation 

George Arceneaux, Jr., United States 
Courthouse, designation 

John Minor Wisdom United States 
Court of Appeals Building, 


Interim commercial fisheries 
exemption, temporary extension 


Marine Mammal Protection Act 
Amendments of 1994 
Maritime Affairs 
National Maritime Heritage Act of 


See Business and Industry 
Commerce and Trade 
Maryland 
Piscataway Park Expansion Act of 


Jean Mayer Human Nutrition 
Research Center on Aging, 


See Decorations, Medals, Awards 

Merit Systems Protection Board, 
appropriation authorization 

Mexico 

United States-Mexico Border Health 

Commission Act 

Michigan 

George W. Young Post Office, 


Little Traverse Bay Bands of Odawa 
Indians and the Little River Band 
of Ottawa Indians Act 

Theodore Levin Courthouse, 


Middle East Peace Facilitation Act of 
1994 


See Disaster Assistance 
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Military Defense 
See Armed Forces 
Minorities 
Minority-Focused Civics Education 


Fannie Lou Hamer Post Office, 
designati 


uri 
Charles Evans Whittaker United 
States Courthouse, designation 


Jerry L. Litton United States Post 
Office Building, designation 

Kansas and Missouri Metropolitan 
Culture District Compact, 
congressional consent 

Marian Oldham Post Office, 


rte 
Thomas F. Eagleton United States 
Courthouse, designation. 
William J. Randall Post Office, 


Mitchell, George J. 
Montana 
Crow Boundary Settlement Act of 
1994 
Lincoln County, Montana, Lands 
Transfer Act of 1994 
Montasi, Leteane Clement 
Motor Vehicles 
Driver’s Privacy Protection Act of 1994 


Naraysingh, Orlando Wayne 
Narcotics 
See Drugs and Drug Abuse 
National Cemeteries 
Burial eligibility, extension 
National Defense 
Counterintelligence and Security 
Enhancements Act of 1994 
Department of Defense 
Appropriations Act, 1995 
Intelligence Authorization Act for 
Fiscal Year 1995 
National Defense Authorization Act 
for Fiscal Year 1995 


Nonlethal defense articles and 
services, export 
Spoils of War ‘Act of 1994 
National Forest System 
George Washington National Forest 
Mount Pleasant Scenic Area Act 


National Parks, Monuments, 


Memorials 
Death Valley National Park, 


Everglades National Park, FL, 
protection and expansion 

George Washington National Forest 
Mount Pleasant Scenic Area Act 


Grand Canyon National Park, 
annive 


rsary 
Joshua Tree National Park, CA, 


Legislative authority, extension 
Mojave National Preserve, CA, 


National Peace Garden, designation 
Saguro National Park Establishment 


Thomas Paine Memorial, DC, location 


National Trails System 
Coastal Heritage Trail, NJ, 
appropriation authorization 
National Wild and Scenic Rivers 


System 
Farmington Wild and Scenic River Act 


National Wilderness Preservation 
System 
California Desert Protection Act of 
1994 


National Wildlife Refuge System 
Tijuana Slough National Wildlife 
Refuge, CA, land conveyance 


Walter B. Jones Center for the 
Sounds, NC, designation 
Native Americans 
Alaska Native Culture and Arts 
Development Act. 

Alaska Native Educational Equity, 
Support and Assistance Act 
American Indian Religious Freedom 

Act Amendments of 1994 
American Indian Trust Fund 
Management Reform Act of 1994 
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Native Americans—Continued 
Auburn Indian Restoration Act 
Confederated Tribes and Bands of the 

Yakama Indian Nation, 


Confederated Tribes of the Colville 
Reservation Grand Coulee Dam 
Settlement Act 

~~ es Settlement Act of 


Federally Recognized Indian Tribe 
List Act of 1994 
Food Stamp Program Improvements 


Indian Dams Safety Act of 1994 
Indian Lands Open Dump Cleanup 


Indian laws, technical corrections 


Indian Self-Determination Act 
Amendments of 1994 

Indian Self-Determination Contract 
Reform Act of 1994 

Little Traverse Bay Bands Of Odawa 
Indians and the Little River Band 
of Ottawa Indians Act 

Mni Wiconi Act Amendments of 1994 


Mohegan Nation of Connecticut Land 
Claims Settlement Act of 1994 


Native American Veterans’ Memorial 
Establishment Act of 1994 

Native Hawaiian Education Act 

Pascua Yaqui Indians of Arizona, 
Federal benefits, extension 

Paskenta Band Restoration Act 

Pokagon Band of Potawatomi Indians, 
Federal service, restoration 

Tlingit and Haida Status Clarification 
Act 


Yavapai-Prescott Indian Tribe Water 
Rights Settlement Act of 1994 


NATO Participation Act of 1994 
Nazi Persecution Victims 
Federal assistance, eligibility and 
benefit determinations 
Nevada 
Austin Historic Mining District 


Red Canyon National Conservation 
Area, boundary expansion 
New 
Warren B. Rudman United States 
Courthouse, designation. 
New Jersey 
Candace White Post Office, 
designation. 


Page 
Clarkson S. Fisher Federal Building 
and United States Courthouse, 


Coastal Heritage Trail, appropriation 
authorization 
New Mexico 
Rio Grande Designation Act of 1994 


Nixon, Richurd M. 
North Carolina 
Walter B. Jones Center for the 
Sounds, designation 
Nutrition 
See Health and Health Care 


oO 


O'Neill, Thomas P. “Tip”, Jr. .....5114, 5529 
Oceans 

See Water 
Office of Special Counsel, 

appropriation authorization 
hio 
Potter Stewart United States 
Courthouse, designation 
Senecaville National Fish Hatchery, 


Overseas Private Investment 
Corporation 
Jobs Through Trade Expension Act of 


Palestine Liberation Organization 
Middle East Peace Facilitation Act of 


Commemoration 
Pennsylvania 
Gus Yatron P\ Postal Facility, 


Pensions 
See Labor and Employment 
Retirement 
Perrin Properties, Inc. 
Peyote 
American Indian Religious Freedom 
Act Amendments of 1994 
Plants 
See Agriculture 
PLO 
See Palestine Liberation Organization 
Police 
See Law Enforcement and Crime 
Pollution 
See Environmental Protection 
Postal Service 
Alvaro de Lugo Post Office, VI, 
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Arturo R. Watlington, Sr. Post Office, 


Aubrey C. Ottley Post Office, VI, 
designati 
Candace White Post Office, NJ, 


Fannie Lou ggg Post Office, MS, 
designa' 
George W.Y Young Post Office, MI, 


Graham B. Purcell, Jr. Post Office 


Gus Yatron Postal Facility, PA, 
designa 

Jerry L. ‘Litton United States Post 
Office, MO, designation 

Marian Oldham Post Office, MO, 
designatio’ 

Medgar Wiley oes Post Office, MS, 


Postal Service Appropriations Act, 
1995 


Reemployed annuitants, exclusionary 
authority, extension 
Roy M. Wheat Post Office, MS, 


Samuel E. Perry Post Office Building, 
VA, designation 
se Simmons Post Office, VI, 


tion 
Wiltort 
designa 


2661 


a. 
Presidents — Vice Presidents 
President John F. Kennedy 
Assassination Records Collection 
Extension Act of 1994 
Prisons and Prisoners 
Family Unity Demonstration Project 
Act 


Violent Crime Control and Law 
Enforcement Act of 1994 
Privacy 
Driver's Privacy Protection Act of 1994 
2 


ACTION Agency, transfer of 
functions, Corporation for 
National and Community Service 


ths 
Iraq, death of those aboard 
American helicopters 
Richard Milhous Nixon 
Thomas P. O’Neill, Jr. 
Immigration, United Nations Security 
Council Resolution 942 
Liberia, immigrant and nonimmigrant 
entry, suspension 
Nigeria, immigrant and 
nonimmigrant entry, suspension 
5127, 5575 


Republic of Palau, Compact of Free 
Association, implementation 
Special observances 
Agriculture Day 
American Heart Month 


Apollo Anniversary Observance 


Armed Forces Day 

Asian/Pacific American Heritage 
Month 

Bill of Rights Day 

Breast Cancer Awareness Month 


Cancer Control Month 
Captive Nations Week 
Character Counts Week 
Child Health Day 
Children’s Day 

Citizenship Day 

Classical Music Month 
Columbus Day 

Constitution Day 
Constitution Week 
Consumers Week 

Country Music Month 
Crime Prevention Month... 
Crime Victims’ Rights Week 
D-Day National Remembrance Day 


Day of Prayer 

Day of Reconciliation 

Day of Remembrance for the 
Victims of the Bombing of Pan 
Am Flight 103, fifth 


Defense Transportation Day 
Disability Employment Awareness 


Drunk and Drugged Driving 
Prevention Month 
Education and Sharing Dey, U.S.A. 


Energy Awareness Month 
Family Caregivers Week ... 
Farm-City Week 

Farm Safety and Health Week 


Father's Day 
Fire Prevention Week 


Forest Products Week 

Former Prisoner of War Recognition 
Day 

Gang Violence Prevention Week 
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Proclamations—Continued 


General Pulaski Memorial Day 
5639 
German-American Day 5638 
GI Bill of Rights Day, fiftieth 
anniversary 
Gold Star Mother’s Day 
Good Teen Day 
Greek Independence Day: A 
National Day of Celebration of 
Greek American Democracy 
102, 5547 
1460, 
5615 
5623 


5597 
5629 
4807, 5532 


Hispanic Heritage Month 

Historically Black Colleges and 
Universities Week 

Home Care Week 

Hospice Month 


Human Rights Day 

Human Rights Week 

Infant Immunization Week 
International Year of the Family 


5627 
5121 
5121 
5596 
5128 
5128 
5564 


5125 

Irish-American Heritage Month 
48, 3510, 5544 

Italian-American Heritage and 

1670, 5628 
5554 
5578 
5569 


Jewish Heritage Week 

Labor History Month 

Law Day 

Law Enforcement Training Week 
5528 
5630 
5642 


Legal Services Week 
Leif Erikson Day 
Liberation of Guam, fiftieth 


Loyalty Day 

Mammography Day 

Maritime Day 

Martin Luther King, Jr., Federal 


5608 
5570 


710, 5594 
Military Families Recognition Day 


Minority Enterprise Development 
Week 
Mother’s Day 
Nancy Moore Thurmond National 
Organ and Tissue Donor 
Awareness Week 
Neighborhood Crime Watch Day 
1459, 5616 
5577 
5555 
5555 
5559 


Pan American Day 
Pan American Week 


Pearl Harbor Remembrance Day 
1669, 5668 
Pediatric and Adolescent AIDS 


Awareness Week 
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Penny Charity Week 
Poison Prevention Week 
POW/MIA Recognition Day 


Prayer for Peace, Memorial Day 


Public Safety Telecommunicators 
101, 5556 
Public Service Recognition Week 


Religious Freedom Day. 

Safe Boating Week 

Save Your Vision Week 

School Lunch Week 
Scleroderma Awareness Month 


Small Business Week 

Small Family Farm Week.... 

Thanksgiving Day 

Thomas Jefferson, birth of, two- 
hundredth fifty-first 


105, 5548 


Transportation Week 
Trauma Awareness Month 
United Nations Day 
Veterans Day 

Vietnam Human Rights Day 


Warsaw Uprising, fiftieth 
annive 

White Cane Safety Day 

Women and Girls in Sports Day 


5613 
5650 


5534 


5665 
5619 
5542 
5123 
5581 


Women’s Equality Day 

Women’s History Month 

World AIDS Day 

World Trade Week 

World War II, fiftieth anniversary 
1457, 5590 

Wright Brothers Day 

Year of Gospel Music 

Year of the Grandparent 

Youth Services Day 


Tariffs 
Dairy products, import modification 
5132 
Generalized System of Preferences 
Amendments... 5126, 5535, 5543, 
5565, 5618 
Duty-free treatment, modification 
5598 
North American Free Trade 


Wheat, rate quotas 


Public Lands 


Arizona Wilderness Land Title 
Resolution Act of 1994 
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Austin Historic Mining District 
Museum, NV, land use 
Big Horn County School District, land 


California Desert Protection Act of 
1994 
Charleston Naval Base, SC, land 


Clear Creek County, Colorado, Public 
Lands Transfer Act of 1993 
Crow Boundary Settlement Act of 


1994 
Eagle and Pitkin Counties, CO, land 


Everglades National Park, FL, 
protection and expansion 


Indian Dams Safety Act of 1994 
Indian Lands Open Dump Cleanup 


Lincoln County, Montana, Lands 
Transfer Act of 1994 

Mohegan Nation of Connecticut Land 
Claims Settlement Act of 1994 


Naval eh Center, WA, land 
conve’ 


Outer Continental Shelf, sand, gravel, 
and shell resources 

Payments in Lieu of Taxes Act 

Piscataway Park Expansion Act of 


Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994 

Red Rock Canyon National 
Conservation Area, NV, boundary 
expansion 

Tijuana Slough National Wildlife 
Refuge, CA, land conveyance 


Woodbridge Research Facility, VA, 
land transfer 
Woodrow Wilson Plaza, DC, 


See Communications 
Radioactive Waste 
Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 


See Transportation 


Recreation and Recreational Areas 
Recreational Hunting Safety and 
Preservation Act of 1994 


4538 | Religion 


American Indian Religious Freedom 
Act Amendments of 1994 


oceros 
See Fish and Wildlife 
Rivers and Harbors 
Farmington Wild and Scenic River Act 


Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994 

Rio Grande Designation Act 

Rural Areas 
See Urban and Rural Areas 


Ss 


Safety 
Arson Prevention Act of 1994 
Child Safety Protection Act 
Children’s Bicycle Helmet Safety Act 


Freedom of Access to Clinic Entrances 


Hazardous Materials Transportation 
Authorization Act of 1994 

Independent Safety Board Act 
Amendments of 1994 

Indian Dams Safety Act of 1994 

Pesticide safety training and labeling 
requirements, compliance dates, 


Public Safety and Recreational 
Firearms Use Protection Act 


Public Safety Partnership and 
Community Policing Act of 1994 


Recreational Hunting Safety and 
Preservation Act of 1994 
Safe Homes for Women Act of 1994 


Safer Streets and Neighborhoods Act 


f 
Trucking Industry Regulatory Reform 
1 


Salmon 
See Fish and Wildlife 
Santa Fe Pacific Railroad 


Satellites 
See Communications 
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Schneerson, Rabbi Menachem 


Science and Technology 
Computer Abuse Amendments Act of 
1994 


DNA Identification Act of 1994 
Goals 2000: Educate America Act 


International Center for Applied 
Research, SC, establishment. 

National Defense Authorization Act 
for Fiscal Year 1995 

Technology for Education Act of 1994 


Technology-Related Assistance for 
Individuals With Disabilities Act 
Amendments of 1994 

Workers Technology Skill 
Development Act 

Securities 
Securities and Exchange Commission, 


Unlisted Trading Privileges Act of 


see Frank Anderson 
Small Business 
Development company loans, increase 


Small Business Administration 
Reauthorization and 
Amendments Act of 1994 

Small Business Loan and 
Securitization and Secondary 
Market Enhancement Act of 1994 


Small Business Prepayment Penalty 
Relief Act of 1994 
Smith, James Webster 
Smithsonian Institution 
Board of Regents, appointments... 
Soap Box Derby Association 
Soo Line Railroad Company 
South Carolina 
Charleston Naval Base, land 
conveyance 
Donald Stuart Russell Federal 
Courthouse, designation 
Matthew J. Perry, Jr. United States 
Courthouse, designation 
North Charleston, land exchange 


614, 615 


po 
Equity in Athletics Disclosure Act 


Recreational Hunting Safety and 
Preservation Act of 1994 
World athletic participants, personal 
effects, duty suspension 
Stanley, James B. .................:cccsccccsseeeeee 5066 
Sterilization 
See Family Planning 
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T 


Taxes 

Payments in Lieu of Taxes Act 
Teachers 

See Education 
Telemarketing 

See Commerce and Trade 
TI, IN a iin ann sccencntiescccscsspscesscocsesi 4795 
Terrorism 

Counterintelligence and Security 

Enhancements Act of 1994 

Texas 

A. Maceo Smith Federal Building, 


3434 


Brownsville Wetlands Policy Center at 
the Port of Brownsville, Texas, 


George H. Mahon Federal Building 
and United States Courthouse, 


Graham B. Purcell, Jr. Post Office 
Building, designation 
Sam B. Hall, Jr. Federal Building and 
United States Courthouse, 
designation. 
San Angelo Federal reclamation 
project, irrigable acreage 
Tigers 
See Fish and Wildlife 
Timber 
See Forest and Forestry 
Transportation 
See also Highways and Roads 
Airport Improvement Program 
Temporary Extension Act of 1994 


Federal Aviation Administration 
Authorization Act of 1994 


Federal Aviation Administration 
Research, Engineering, and 
Development Act of 1994 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1995 

Hazardous Materials Transportation 
Authorization Act of 1994 

Independent Safety Board Act 
Amendments of 1994 

Railroads 

Federal Railroad Safety 
Authorization Act of 1994 


Railroad Right-of-Way Conveyance 
Validation Act 
Soo Line Railroad, labor dispute 
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Swift Rail Development Act of 1994 


Trucks and Trucking 
Drug Free Truck Stop Act 
Trucking Industry Regulatory 
Reform Act of 1994 
United States Code 
Title 49, revision 
Transportation laws, codification 


Trucks and Trucking 
See Transportation 


U 


Uniformed Services 
Uniformed Services Employment and 
Reemployment Rights Act of 1994 


United States Code 
Congressional committee names, 
technical amendments 
Title 49, revision 
Transportation laws, codification 
Universities 
See Education 
Urban and Rural Areas 
Agricultural, Rural Development, 
Food and Drug Administration, 
and Related Agencies 
Appropriations Act, 1995 
Departments of Veterans Affairs and 


Housing and Urban Development, 


and Independent Agencies 
Appropriations Act, 1995 

Midnight Basketball League Training 
and Partnership Act 

Nothern Great Plains Rural 
Development Act 

Violent Crime and Law Enforcement 


Land conveyance, restrictions 
Water project. 


Vegetables 
See Agriculture 
Vessels 
See Maritime Affairs 
Veterans 
Board of Veterans’ Appeals 
Administrative Procedures 
Improvement Act of 1994 
Departments of Veterans Affairs and 
Housing and Urban Development 
and Independent Agencies 
Appropriations Act, 1995 
Native American Veterans’ Memorial 
Establishment Act of 1994 
Persian Gulf War Veterans’ Benefits 


4615 
2046 
1683 

745 
4377 


Page 
Uniformed Services Employment and 
Reemployment Rights Act of 1994 


Veterans’ Benefits Improvements Act 
of 1994 

Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1994 


Veterans Health Programs and 
Extension Act of 1944 
Virgin Islands 
Almeric L. Christian Federal 
Building, designation 
Alvaro de Lugo Post Office, 


George Washington National Forest 
Mount Pleasant Scenic Area Act 


Wallenberg, Raoul 
Washington 
Naval Reserve Center, land 


Belle Fourche irrigation project, 


Central Utah project 

Energy and Water Development 
Appropriations Act, 1995 

Mni Wiconi Act Amendments of 1994 


Panama Canal Commission 
Authorization Act for Fiscal Year 
San Angelo Federal reclamation 


project, irrigable acreage 
Stagecoach Reservoir Project Act of 


Yavapai-Prescott Indian Tribe Water 
Rights Settlement Act of 1994 


See Conservation 
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Whittaker, Johnson Chestnut 


Wildlife 
See Fish and Wildlife 
Window Rock Unified School : aia : 
; ae te Small Business Administration 
District, AZ, funding application ; Resstihesintiieh and 
Amendments Act of 1994 
See also Minorities Violence Against Women Act of 1994 
Civil Rights Remedies for Gender- 
Motivated Violence Act 1941 | Wyoming 
Equal Justice for Women in the Courts Big Horn County School District, land 
conveyance 
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